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Thanh phan Héi dong xét xir phiic thim gom cé:

Tham phén - Chi toa phién toa: Ong Pang BL;

Céc Tham phan: Ong Nguyén VD;

Ong Nguyén TD.

Thu ky phién toa: Ba Pang Thi Xuan T, Thu ky Toa 4n nhan dan cap cao
tai Ha Noi.

Dai dién Vién kiém sdt nhin cap cao tai Ha N§i tham gia phién toa:
Ong Nguyén Quang H, Kiém st vién cao cap.

Ngay 15 thang 3 ndm 2024, tai tru s& Toa an nhan dan cip cao tai Ha Noi
m¢& phién toa xét xi phic tham cong khai vu an hinh sy thu 1y so
1293/2023/TLPT-HS ngay 08 thang 11 nam 2023 doi voi bi cdo Pham Thi H
pham to1 “Mua ban trai phép hdéa don”. Do c6 khang cdo cta bi cao, d61 vdi1 Ban
an hinh sy so tham s6 124/2023/HS-ST ngay 27 thang 9 nam 2023 cua Toa an
nhan dan tinh Bac Ninh.

1. Bi c4o c6 khang c4o: Pham Thi H, sinh nim 1991; noi PKHKTT va chd
&: Khu phé B, phu’ong C, thanh phd T, tinh Bic Ninh; nghé nghiép: Lao dong tw
do; trinh d¢ hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nit; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Pham Van H1, sinh ndm 1970 va ba Tran Thi L, sinh
nam 1974; gia dinh ¢6 03 chi em, bi cao 1a thir nhat; c¢6 chong 1a Tran Van S, sinh
nam 1990 va c6 03 con, 16n nhat sinh ndm 2010, nhé nhat sinh ndm 2016; tién an,
tien su: Khong; tam gitr, tam giam tir ngay 21/9/2022 dén ngay 18/11/2022 dugc
thay thé bang bién phap “Bao linh”; hién tai ngoai; c6 mit.

2. Ngoai ra, trong vu an con c6 cac bi cao khac, nguyén don dan su, nguoi
cd quyén lgi va nghia vu lién quan khong khang céo, khong bi khang nghi; Toa
an khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va ban dn so tham, ndi dung vu an
duwoc tom tat nhuw sau:

1. Hanh vi pham t61 cua Pham Thi H:

Niam 2011, Pham Thi H thanh 1ap Cong ty TNHH S1 (viét tat 1a Cong ty
S2), tru s¢ tai khu pho D, phuong C, thanh pho T, tinh Bac Ninh vé1 nganh nghé
kinh doanh, san xuat sat thép céac loai do Tran Van S (1a chong H) dung tén Gidm
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dbc. Dang ky mo tai khoan sé 43310000126488 tai Ngan hang D4 (viét tit 1a B)
Tuy nhién, moi hoat dong kinh doanh ctia Cong ty S2 déu do H quan 1y, diéu
hanh. Tir cudi nam 2016, trong qua trinh diéu hanh hoat dong kinh doanh, c6 mot
s6 ngudi dén gip va dit van dé mua hoa don khdng (khong c6 hang hoa, dich vu
kém theo), thdy co loi nhuan nén H dong ¥ ban hoa don ctiia Cong ty S2 véi gia
2,05% gi4 tri tién hang ghi trén hoa don cho khach hang. Sau d6, H mua hoa don
ctia cac Cong ty khac voi gia 2% gia tri tién hang ghi trén hoa don dé hop thirc
hoa dau vao. Qua trinh ban hoa don khdng, nhiéu ngudi biét H va dit van dé mua
hoa don khdng véi sb luong 10n, dé tranh bi co quan thué phat hién va tang loi
nhudn, H nho nguoi nha hodc thué nguoi ding tén thanh 1ap giup H 12 Cong ty,
déu ding ky nganh nghé kinh doanh, san xuat sit thép cac loai dé nham muc dich
mua ban hang hoa va mua ban héa don khdng, cu thé:

(1). Cong ty TNHH S1 (viét tat 1a Cong ty P2), dia chi tru sé tai Cum C,
phuong B, thanh phd T, tinh Bac Ninh dugc thanh 1ap thang 11/2016, do Pham
Vin D, sinh nam 1994, tri tai khu phd B, phuong C, thanh phd T, tinh Bac Ninh
(a em trai cua H) dimg tén Giam dbc. Cong ty P2 ding ky md tai khoan s6
119000193099 tai Ngan hang V1.

(2). Cong ty trach nhiém hiru haS1 (TNHH ) San xuét va thuong mai thép
K (viét tat 1a Cong ty K1), dia chi tru so tai Cum C, phudng C, thanh pho T, tinh
Bic Ninh, thanh 1ap thang 7/2018, do Pham Vian Q, sinh nim 1996, tra tai khu
phd B, phuong C, thanh phd T (la em trai H) dting tén Giam doc. Cong ty K1
dang ky mo tai khoan s6 1180028084052 tai Ngan hang C1 (viét tat 1a V1).

(3). Cong ty TNHH S1 (viét tat 1a Cong ty H13), dia chi tru sé tai Cum C,
phuong D, thanh phé T, tinh Bac Ninh, dugc thanh 1ap thang 10/2018, do Tran
Thiay H2, sinh nam 1999, tr tai khu phé B, phuong C, thanh phd T, tinh Bac
Ninh (1a em dau cua H) dimg tén Giam ddc. Ping ky mo tai khoan sb
1119602939666 tai Ngan hang V1.

(4). Cong ty TNHH S1 (viét tat 1a Cong ty S1), dia chi try so tai khu dan cu
D, phuong D, thanh phé) T, tinh Béc Ninh dugc thanh lap thang 2/2020, do Tran
Thi L, sinh nam 1971, tra tai khu dan cu D, phuong B, T, Bic Ninh (1a me dé cua
H) dimg tén Giam ddc. Cong ty S1 dang ky mo tai khoan sé 117002861077 tai
Ngan hang V1.

(5). Cong ty TNHH S1 (viét tat 1a Cong ty S1), dia chi tru sé tai Cum C,
phuong C, thanh phd T, Bic Ninh duoc thanh lap thang 01/2021, do Tran Van V,
sinh nam 1998 trt tai khu phd B, phuong C, thanh phé T, tinh Bac Ninh (ngudi
cung khu phd véi H) dung tén Giam ddc. Cong ty S1 ding ky mé tai khoan sb
112605559886 tai Ngan hang V1.

(6). Cong ty TNHH S1 (viét tat 1a Cong ty K2), dia chi try sé tai Cum C,
phuong C, thanh phd T, tinh Bic Ninh, duoc thanh 1ap thang 3/2021, do Tran Vin
P, sinh ndm 1986, tra tai khu phd B, phuong C, thanh phé T, tinh Bac Ninh (anh
ho cia Sang chéng H) dimg tén Giam déc. Cong ty K2 diang ky mé tai khoan s6
113605881999 tai Ngan hang V1.



(7). Cong ty TNHH S1 (viét tit 1a Cong ty S1), dia chi tru sé tai Cum C,
phuong B, thanh phé T, tinh Bic Ninh, thanh 1ap thang 4/2021 do Pham Thi H
dung tén Giam ddc. Cong ty S1 ding ky & tai khoan s6 115002887820 tai Ngan
hang V1.

(8). Cong ty TNHH S1 (viét tat 1a Cong ty H13), dia chi tru s¢ tai Cum C,
phuong C, thanh phé T, tinh Bic Ninh dugc thanh 1ap thang 5/2021, do Tran Thi
T, sinh ndm 1994, tra tai khu phé B, phuong C, thanh phd T, tinh Bic Ninh (1a
nhan vién ctia H) ding tén Giam déc. Cong ty H13 dang ky mo tai khoan sb
115601991688 tai Ngan hang V1.

(9). Cong ty TNHH S1 (viét tit 1a Cong ty D5), dia chi tru s tai Cum C,
phuong C, thanh phé T, Bic Ninh, dugc thanh lap thang 7/2021, do Tran Vin D1,
sinh nim 1984, trt tai khu phd B, phudng C, thanh phé T, tinh Bic Ninh (ngudi
cung khu phé véi H) dtng tén giam ddc. Cong ty D5 dang ky md tai khoan sb
119002890403 tai Ngan hang V1.

(10). Cong ty TNHH S1 (viét tat 1a Cong ty T12), dia chi tru so tai Cum C,
phudng C, thanh phd T, tinh Bac Ninh duoc thanh 1ap thang 7/2021, do Nguyén
Thanh T1, sinh ndm 1976, trt tai thén H, xd T, huyén H, tinh Bic Giang (1 ban
ciia Sang chong H) dimg tén Giam dbc. Cong ty T12 dang ky mo tai khoan s6
117616959999 tai Ngan hang V1.

(11). Cong ty TNHH S1 (viét tat 1a Cong ty D6), dia chi tru sé tai Cum C,
phuong C, thanh phé T, tinh Bic Ninh dugc thanh 1ap thang 8/2021, do Tran Thi
H3, sinh nam 1978, trt tai khu phd D, phuong C, thanh phd T, tinh Bic Ninh (12
nguoi trong cung khu phéd véi H) ding tén Giam déc. Cong ty D6 ding ky mé tai
khoan s6 118002919975 tai Ngan hang V1.

(12). Cong ty TNHH S1 (goi tat 1a Cong ty H13), dia chi truy sé tai Cum C,
phuong C, thanh phd T, tinh Bic Ninh, duoc thanh 14p thang 11/2021, do Tran
Thi H4, sinh nam 1995, tra tai khu phd B, phuong C, thanh phd T, tinh Bic Ninh
(12 nhan vién ctia H) dtng tén Giam déc. Cong ty H13 dang ky md tai khoan s6
119002912261 tai Ngan hang V1.

Moi hoat dong kinh doanh ctia 13 cong ty trén (Cong ty S2 va 12 cbng ty
theo thr tu) déu do H quan 1y, diéu hanh, trong dé c6 viéc mua, ban hoa don
khéng (khong c6 hang). Khi can ky hoa don, chimg tir, H dwa cho 12 nguoi dimg
tén giam ddc cong ty cho H ky. Dbi véi hoa don dién tir thi H tu xuit hoa don.
Khi H nho nhiing ngudi dimg tén giam doc, H khong noi cho nhiing ngudi nay
biét viéc thanh 1ap cong ty dé mua ban trai phép héa don, ban than nhimg ngudi
dugce H nho dung tén giam ddc cling khong tham gia quan 1y, diéu hanh cong ty
va khong biét H st dung hoa don cua cong ty dé thuc hién hanh vi mua, ban trai
phép hoa don, khong duge H tra tién cong. Trong qué trinh thanh 1ap va diéu hanh
cac cong ty, H thué cac nhan vién 1am viéc hang thang hodc theo thoi vu dé glup
H soan thao hop dong, viét hoa don, chimg tir; thuc hién viéc nop, rit va chuyén
tién tai ngan hang, gdbm: Nguyén Thi Thuy L1, Tran Thi H5, Tran Thi T, Pham
Thi L2, Tran Thi N, Pham Thi Nhét T2, Pham Thi T3, Tran Thi G va nhiéu nguoi
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khac (thué theo ngay nhung dén nay H khdng nhd tén, tudi, dia chi cu thé cua
nhiing nguoi nay). Ngoai ra, H con muon tai khoan ca nhan cua nhitng nhan vién
trén dé thuc hién viéc chuyén, rat tién. Mdi thang, H tra lwong cho mdi nhéan vién
tr 5-7,5 tri€u déng hodc tra theo cac lan chuyén, rat tién tir 50.000 déng dén
100.000 dong, tuy ting thoi diém va sé luong tién chuyén, rat nhiéu hay it. Ngoai
ra, H thué chi Lé Hé)ng H6 1am ké toan thoi vu ké khai, bdo céo thué dbi voi cac
Cong ty S1, Cong ty K2, Cong ty H13, Cbng ty S1, Cong ty D6, Cong ty H13 va
chi Nguyén Thi Thuy L1 (néu trén) ké khai, bao céo thué ddi véi cac cong ty con
lai. M&i cong ty H6 tra cong cho chi H6 2.500.000 dong/thang, con dbi véi chi L1
thi tra lwong 6.000.000 dong/thang. Hang thang, H6 chuyén hoa don, chimg tir
cho chi H6 va chi L1 ké khai, béo cdo thué, H6 khong néi va chi H6, chi L1 biét
viéc H6 mua, ban trai phép hoa don.

* V¢ hanh vi ban héa don: Khi khach c6 nhu cau mua héa don thi ho cung
cép cho H6 théng tin va s6 liéu dé viét hoa don nhu tén cong ty, ma sb thué, mat
hang, khoi luong, gia tr1 hang hoéa...qua zalo, dién thoai truc tiép hoac cho nhan
vién dén bao viét hoa don. Sau d6, H6 tu viét hda don hodc giao cho mot trong sb
cac nhan vién néu trén viét hoa don, 1ap bién ban giao nhan hang, phiéu xuét
kho...theo su chi dao cia H6. Sau khi thyc hién xong, H6 chuyén cho Tran Van S
ky r6i tra cho khach héa don, kém theo cac chimg tir trén (ddi voi Cong ty S2).
Pbi véi cac cong ty khac, khi thanh lap cong ty, phat hanh hoa don, H6 chuyén
cho cac Giam ddc ky sin hoa don va céc to gidy A4 tring hodc 1am con dau chi
Ky, H6 chi viéc viét hoa don xuat cho khach hang va hoan thién cac thu tuc khac
vé sau. Tir thang 6/2021, theo quy dinh cac cong ty dang ky hoéa don dién tir thi
H6 tu ky hoa don (co chit ky s6 ctia Giam doc) dé xuit cho khach hang. Bé hop
thirc hoa thu tuc thanh toan tién qua ngan hang, sau khi ngudi mua nhan duoc hoa
don, céc tai li¢u ching tir kém theo s& st dung tai khodn ngan hang cua Cong ty,
nhan hoéa don chuyén khoan theo s6 tién ghi trén hoa don dén tai khoan ctia Cong
ty ma H6 da xuat hoa don. Khi nhan dugc tién trong tai khoan, H6 truc tiép ra
ngan hang rat tién hodc dwa séc rat tién, gidy linh tién cho cac nhan vién 1a Nguyén
Thi Thuy L1, Tran Thi H5, Tran Thi T, Pham Thj L2, Tran Thi N, Pham Thi Nhat
T2, Pham Thi T3...ra ngan hang rat tién dua lai cho H6. Sau d6, H6 thu lai tién
ban hoa don theo thoa thuan 1a 2,05% gia tri tién hang ghi trén hoéa don, s6 tién
con lai H6 truc tiép tra bang tién mit hodc chuyén khoan vao tai khoan ca nhan
ctia ngudi mua hoa don. Viée thanh toan tién mua hoéa don khéng nhu trén gitra
H6 va ngudi mua hoa don khong ¢ chimg tir hodc s sach ghi chép. Pén nay, H6
khong xac dinh dugc hoa don, cong ty nao H6 thyc hién cac hinh thirc chuyén
khoan va thanh toan nhu trén. V6i cach thic nhu trén, trong khoang thoi gian tir
nam 2017 dén 2022, Pham Thi H d4 xuat ban khéng 4.261 s6 hoa don GTGT da
ghi ndi dung cho 149 cong ty, tong gia tri tién hang ghi trén héa don
3.955.363.579.343 ddng, tién thué 13 395.536.357.934 ddng, véi gia 2,05% gia tri
tién hang ghi trén hoa don. Theo Pham Thi H khai nhan, trong qua trinh kinh
doanh, do ¢6 nhiéu cong ty c6 nhu cau mua héa don, phan 16n cac cong ty cir nhan
vién dén lién hé mua hoa don, do cic nhan vién cia cac cong ty niy thay doi
thudng xuyén va viéc xuit ban héa don cho nhiéu cong ty trong thoi gian dai nén
H khong nhé dugc nhitng ngudi mua hoa don. Tuy nhién, H x4ac nhan co truc tiép
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giao dich va xuét ban hoa don cho nhitng nguoi & cac cong ty sau: Cong ty H14:
do Luu Quang T4 dat van d¢, giao dich mua hoéa don va Khong Thi Xuan bao sd
liéu dé mua hoa don. Cong ty G1 va Tung Lam P tai phuong C, T, tinh Bic Ninh
do Tran Thi H7 truc tiép dat van dé, giao dich mua héa don. Cong ty D7 tai
phuong D, thanh phd T, tinh Bic Ninh do Diang Phi L3 truc tiép dit van dé, giao
dich mua hoa don. Cong ty T13 tai C, T, Béc Ninh do Tran Thi T5 truc tiép quan
h¢, giao dich mua hoa don. Cong ty H15 tai phuong C, thanh phé T, tinh Bac Ninh
do Tran Thi L4 truc tlep dit van dé, g1a0 dich mua héa don. Cong ty L7 tai phuong
C, thanh phd T, tinh Bac Ninh do Nguyen Thi Thanh T6 tryc tiép dat van dé, giao
dich mua hoa don. Cong ty T14 va Thé D2 tai huyén Y, tinh Vinh Phuc do T6 Thi
M tryc tiép quan hé, giao dich mua hoa don. Cong ty L8 tai thanh phd Ha Noi do
Nguyén Thi L5 truc tiép dit van dé, giao dich mua hoa don. Cong ty P3 tai thanh
phd Pa Néang do Mai Vin T7 truc tiép dit van dé, giao dich mua hoa don. Cong
ty H13 tai tinh Hung Yén va cong ty T15 tai huyén D, thanh phd Ha Noi do Pham
Thi H8 tryc tiép dat van dé, giao dich mua héa don. Cong ty H13 tai huyén K,
tinh Hung Yén do Phan Vian Quy HO truc tiép dit van d¢, giao dich mua hoa don.
Cong ty T16 tai huyén T, thanh phé Ha No6i do Nguyén Thi Q1 truc tiép dat van
dé, giao dich mua hoéa don. Cac cong ty H13, cong ty M1, cong ty M2, cong ty
N1 do Pao Thi T8 - Giam ddc cbéng ty M1 truc tiép dat van dé, giao dich mua hoa
don. Cac cong ty H16; cong ty S3; cong ty G2; cong ty K3; cong ty T17 tai T,
Bic Ninh do cac Giam dbc cong ty nay truc tiép dit van dé, giao dich mua hoa
don véi H.

Co quan diéu tra tién hanh xac minh 149 cong ty sir dung hoa don cta H
ban khéng, xac dinh trong 149 cong ty c6 89 cong ty nhan hoa don voi gia tri trén
100 trleu dong tién thué va 60 cong ty nhan hoa don voéi gia tri dudi 100 triéu
ddng tién thué, cu thé nhu sau:

- D6i v6i 89 cong ty co gia tri hoa don trén 100 tridu dong tién thué:

+ 15 cong ty gdbm: Cong ty H14, Cong ty H15, Cong ty T18, Cong ty D7,
Congty L7, Cong ty G1, Cong ty G1 tai Bic Ninh; Cong ty T14, Cong ty T19 tai
tinh Vinh Phuc; Cong ty H13 va Cong ty H13 tai tinh Hung Yén; L, T, Anh T9
tai thanh phé Ha Noi; Cong ty P3 tai thanh phé Pa Ning. Co quan diéu tra da
khoi to cac bi cao lién quan trong vu 4n.

+ 04 cong ty gom: Cong ty H13, Cong ty M1, Cong ty M2, Cong ty N1 do
Pao Thi T8 lam giam dbc truc tlep dat van dé va giao dich mua 162 50 héa don
cua Pham Thi H c¢6 tri gia tién hang 1a 115.471.003.962 dong, tién thué 1a
11.547.100.396 dong. Ngoai ra, T8 cOn mua nhiéu héa don GTGT khdng cua
nhiéu cong ty khac, do vay Co quan diéu tra da khaoi to vu an doc 1ap theo Quyét
dinh khéi t6 vu an hinh sy s6 06/QD-ANDT va Quyét dinh khéi to bi cao sb
23/QD-ANDT cing ngay 04/5/2023 dbi vi Pao Thi T8 vé tdi “Mua ban trai phép
hoa don” quy dinh tai khoan 2, Dicu 203 B9 luat hinh sy, dé diéu tra, xir 1y theo
quy dinh cia phép luat.

+ 05 cong ty gom Cong ty H16, Cong ty S3, Cong ty T17, Cbng ty G2,
Cong ty K3, giam dbc cac cong ty nay déu trinh bay mua hang hoa that cia Pham
Thi H va thanh toan tién hang day du. Pham Thi H khai nhan viéc ban hoa don
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cho Giam déc cac cong ty nay 1a hoa don khéng khong c6 hang hoa kém theo, 1y
do khi cac cong ty nay chuyén tién tra cho cong ty ctia H thi H cho nhan vién rat
tién gitr lai tién ban hoa don va tra s6 tién con lai bang tién mit. Co quan diéu tra
tién hanh dbi chét giita Giam dbc cac cong ty nay voi Pham Thi H, két qua céc
bén van giit nguyén 101 khai. Hién tai, chi c6 duy nhat 101 khai ctia H nén chwa du
co s& dé xtr Iy hanh vi mua, ban hoa don cta giam ddc cac cong ty trén.

+ 65 cong ty con lai: Giam ddc hodc dai dién cac cong ty ndy déu trinh bay
do c6 ngudi gidi thiu 13 nhan vién cac cong ty cua H dén chao hang va ban hang
thi giao cho nhan vién cong ty (hién khong con lam & cong ty, khong xéc dinh
duogc lam gi, & dau) thuc hi¢n giao dich mua hang cua cac cong ty cia H, sau do
duoc tra hoa don. Sau khi mua hang, cac cong ty nay thyc hién chuyén tién, thanh
toan tién hang dy du cho cc cong ty cia H.

- D6i v6i 60 cong ty sir dung hoa don c6 so tién thué duéi 100 triéu dong.

Co quan diéu tra d glri cong van yéu cau giai trinh vé viéc nhan hoa don.
Giam doc hoic dai dién ciia cac cong ty déu trinh bay mua hang qua trung gian,
khong truc tiép giao dich vdi giam ddc cong ty.

Ngoai 149 cdng ty ma H khai ban hoa don, Co quan diéu tra con tién hanh
diéu tra, x4c minh cac cong ty d4u ra khac do Pham Thi H xuit hoa don, cac cong
ty ndy déu trinh bay c6 mua hang that ciia H va H ciing xac nhan c6 ban hang hoa
cho cac cong ty nay.

* V& hanh vi mua hoa don: Sau khi ban hoa don khéng (dau ra), Pham Thi
H d3 mua hoa don khdng (dau vao) cta nhiéu cong ty c6 tru sé tai thanh phd Hai
Phong, thanh ph Ha Noi, tinh Ha Nam, tinh Hoa Binh va thanh phd Ho Chi Minh
dé hop thtrc hoa s6 hoa don ban khdng. Cac cong ty nay cir nhiéu ngudi dén giao
dich ban hoa don, H khong xac dinh dugc nhan than, lai lich. Khi c6 nhu cau, H
gui thong tin can viét hoa don qua zalo cho ngudi ban hoa don (dén nay, khong
con thong tin giao dich trong zalo) vé mit hang, khdi luong, gia tri. Sau d6, bén
ban hoa don viét hda don hodc xuat hoa don dién ti tra cho H kém theo cac to
gidy A4 tring, c6 ky, dong dau sin ciia Giam dbc cac cong ty nay dé H tu hoan
thién cac chung tir nhu: Hop dong, Bién ban giao nhan hang, Bao gia...Sau khi
nhan hoa don va cac chung tir, H truc tiép hodc giao cho mot trong cic nhan vién
(néu trén) soan thao va hoan thién cac thii tuc dé H ky chuyén tra cho bén ban hoa
don. Dé hop 1y hoa thi tuc thanh toan qua ngan hang cho viéc mua hoa don khdng,
H giao cho nhan vién Nguyén Thi Thuy L1, Tran Thi H5, Tran Thi T, Pham Thi
L2, Tran Thi N, Pham Thj Nhat T2, Pham Thi T3...thuc hién chuyén, rat tién. H
dua cho nhan vién mang tién, iy nhiém chi cua cac céng ty ra ngan hang, nop
chuyén tién vao tai khoan va dung Uiy nhiém chi chuyén tién cho cac cong ty ban
hoa don, sau d6 dung gidy linh tién ctia cic cong ty nay rat tién ra mang tién vé
dua lai cho H hodc tra vao tai khoan cua H. V&1 cach thie nhu trén, trong khoang
thoi gian tir nam 2017 dén 2022, Pham Thi H d& mua khong 3.255 sd hoa don
GTGT (khong c6 hang) ciia 50 cong ty, tri gia tién hang ghi trén héa don 1a
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3.952.416.985.365 dong, tién thué 1a 395.241.698.536 ddng, voi gia 2% gi tri
tién hang ghi trén hoa don. Trong d6, H khai mua 2.175 s hoa don GTGT cua 17
cong ty do Tran Thi H4 xuét ban lam dau vao cho 13 cong ty ctia Pham Thi H, tri
gia tién hang ghi trén héa don 1a 2.675.300.873.227 dong, tién thué la
267.530.087.322 dong, véi gia 2% gia tri tién hang ghi trén hoa don. Tuy nhién,
Tran Thi H4 khai ban hoa don khdng cho H khong 14y tién mua hoa don, ma chi
nhan khoang 300.000.000 déng. Viéc H4 va H khai bao viéc mua ban hoa don
khéng véi gia tri tién thanh toan v6i nhau nhu néu trén khong c6 gidy to bién
nhan, so sach ghi chép lai va khong c6 tai liéu khac chimg minh. Co quan diéu tra
tién hanh d6i chat giita Tran Thi H4 va Pham Thi H, két qua cac bén van giir
nguyén 101 khai.

Ngoai viéc mua, ban trai phép hoa don nhu néu trén, Pham Thi H con co
hanh vi méi gidi ban hoa don. Tur thang 5/2023 dén thang 8/2023, H di mua 42
s6 hoa don ctia cac Cong ty T20, Cong ty H17, Cong ty H18 do Tran Thi H4 xuat
bén trj gia 48.160.163.440 dong tién hang, tién thué 1a 4.816.016.344 dong, véi
gid 2% gia tri tién hang ghi trén hoa don dé xuét cho cac Cong ty H13, Cong ty
P4 cua Dao Thi T8, sinh nam 1977, tru tai khu phé b, phuong C, thanh phé) T,
tinh Bac Ninh véi gia 2,05% gia tri tién hang ghi trén hoa don. H duoc huong loi
24.080.081 déng. Céc thu tuc thanh toan qua Ngan hang, H thyc hién nhu viéc
ban hoa don néu trén.

- V& tién hudng loi: Tong sb tién Pham Thi H duoc hudng loi = Pau ra
(2,05% gia tri tién hang ghi trén hoa don) - Pau vao (2% gia tri tién hang ghi trén
héa don) + tién hudng loi tir viéc moi gidi ban hoa don = (3.955.363.579.343
ddng x 2,05% - 3.952.416.985.365 ddng x 2%) + 24.080.081 dong (mdi gidi cho
Dao Thi T8) = 2.060.693.750 ddng.

Theo Pham Thi H khai nhan viéc mua héa don da thanh toan hét cho nguoi
ban; viéc ban hoa don, con mot sbé khach hang chua thanh toan tién cho Pham Thi
H, gom: Tran Thi H7 (Cong ty G1) ng 1.672.000.000d; Pang Phi L3 (Cong ty
D7) ng 675.000.000d; Bao Thi T8 (Cong ty M1, Nguyét Minh P1, Phi Hung T10)
ng 500.000.000d; Luu Quang T4 (Cong ty H14) ng 400.000.000d. Pén nay, Tran
Thi H7 thtra nhan ng H 300.000.0004d; Bang Phi L3 thtra nhan no H 130.000.0004;
bao Thi T8 thtra nhan ng H 400.000.000d; Luu Quang T4 khong thira nhan no H
va khai d3 thanh toan hét tién mua héa don cho H. Viéc ng tién mua ban héa don
khéng giita H va nhitng nguoi c6 tén trén khong duoc ghi chép trong so sach,
khong gidy to bién nhan va cac cin ctr khac chimg minh. Co quan diéu tra da tién
hanh ddi chat giu’a Pham Thi H Voi Ping Phi L3, Tran Thi H7, Pao Thi T8 va
Luu Quang T4, két qua cac ben van gift nguyen 101 khai. Pén nay, gia dinh Pham
Thi H d3 ty nguyén ndp s tién 500.000.000 dong.

Co quan diéu tra tién hanh xac minh 50 cong ty xuat khéng hoa don cho
Pham Thi H, da xac dinh nhu sau:

- P6i v6i 33 cong ty dau vao tai Hai Phong, Ha Noi, thanh phd HO Chi
Minh (khéng do Tran Thi H4 xuit ban): Co quan diéu tra tién hanh xac minh cac
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cong ty nay déu khong co tru so va hoat dong tai dia ban; giam ddc cac cong ty
nay khong co tai dia phuong.

- Pbi voi 17 cong ty dau vao do Tran Thi H4 xuat ban: Co quan diéu tra da
diéu tra, 1am rd céc cong ty nay 1a do Tran Thi H4 thanh lap va diéu hanh, hién
dang tiép tuc diéu tra, 1am ro.

Ngoai ra, ban 4n so thim con néu hanh vi mua ban héa don cta cac bi céo
Mai Vin T7, Phan Vin Quy H9, T6 Thi M, Nguyén Thi Q1, Pang Phi L3, Nguyén
Thi Thanh T6, Tran Thi L4, Luu Quang T4, Khéng Thi X, Tran Thi T5, Pham
Thi H10, Ta Thi D1, Nguyén Thi H11, Pham Thi H8; hanh vi trén thué cua céc
bi cio Pham Thanh T11, L& Thanh H12. Tuy nhién, sau khi xét xir so thim cac bi
c4o trén khong khang cdo, khong bi khang nghi nén Toa 4n cap phiic tham khong
dé cap xem xét.

Tai Ban an hinh sy so tham s6 124/2023/HS-ST ngay 27/9/2023, Toa &n
nhan dan tinh Bac Ninh d3 quyét dinh: Tuyén b6 bi cdo Pham Thi H pham toi
“Mua ban trai phép hoa don”; Ap dung diém d, & khoan 2, khoan 3 Piéu 203;
diém s khoan 1, khoan 2 Piéu 5 I; Piéu 38 B0 luat Hinh sy, xtr phat bi cio Pham
Thi H 24 (Hai muoi tu) thang ti, thoi han ti tinh tir ngay bat thi hanh 4n nhung
duoc trir di thoi han tam giir, tam giam tir 21/9/2022 dén 18/11/2022. Phat bo sung
bi c4o 40.000.000 dong sung ngan sach Nha nudc. Ngoai ra, Toa an cdp so tham
quyét dinh vé t6i danh va hinh phat ddi véi 16 bi cao khac, trach nhiém dan su,
xtr Iy vat ching, an phi va thong bao quyén khang céo theo quy dinh phép luat.

Ngay 29/9/2023, bi cao Pham Thi H khang cao xin gidm hinh phat.

Tai phién toa phiic tham:

Bi cdo Pham Thi H cung cip thém tinh tiét giam nhe mdi, trinh bay hoan
canh kho khin, nuéi 3 con nho, cung cép tai liéu chimg minh tai san va dé nghi
XU phat hinh phat chinh 1a phat tién.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich, danh
gia tinh chat, mac d6, hau qua hanh vi pham toi, tinh tiét ting ning va giam nhe,
nhan than, quyét dinh cua Toa 4n cip so thAm va can ct khang céo, két luan: Bi
c40 Pham Thi H bi xtr phat vé t6i: “Mua ban trai phép hoa don” theo diém d, d
khoan 2 Piéu 203 cta B luat Hinh su 12 ¢6 cin ct, dang phép luat. Tai cap phuc
tham, bi cao dugc huong thém tinh tiét gidm nhe moi, dé nghi HO1 déng x¢ét xur
can ¢t Piéu 355, 357 BO luat T tung hinh su: Chép nhan khang cdo cua bi cdo
Pham Thi H va stra ban 4n so thim theo hudng: X phat bi cao s6 tién tir 400 triéu
dong dén 500 triéu dong.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu co trong ho so' vu dan da

duwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh té tung: Cap so tham da thuc hién ding vé thAm
quyén, trinh ty, tha tuc quy dinh cia B luat T tung hinh sy. Pon khang cao
trong thoi han luat dinh, dugc xem xét theo trinh ty phuc tham.
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[2]. Vé hanh vi pham tdi cua bi cao: Tai phién toa phuc tham bi cdo thira
nhan hanh vi pham t6i nhu ban 4n so tham quy két, pht hop véi 10i khai ctia bi
céo tai Co quan diéu tra va tai phién toa so thAm; pht hop véi 16i khai cta cac bi
céo khac trong cung vu an, két luan ctia co quan thué, 16i khai cua nhitng ngudi
c6 quyeén loi, nghia vu lién quan va céc tai liéu chtng ¢t khac trong hd so vu an.
CAp phuc tham thdng nhét két luan vé hanh vi pham tdi ctia bi cao nhu sau: Trong
thoi gian tir nam 2017 dén nam 2023, v6i vai tro 1a ngudi quan 1y, diéu hanh moi
hoat dong kinh doanh ctia Cong ty TNHH S1, bi cdo Pham Thi H muon tén cta
nhiéu ngudi than, ngudi quen dé thanh 1ap 12 cong ty gdm: Cong ty K1, Cong ty
S1, Cong ty H13, Cong ty P2, Cong ty S1, Cong ty D5, Cong ty B8, Cong ty T12,
Cong ty S1, Cong ty H13, Cong ty H13 va Cong ty K2 déu c6 try so tai thanh phd
T, tinh Bac Ninh dé thyc hién viéc mua ban trai phép hoa don gia tri gia ting
(GTGT) nham thu loi bat chinh. H da ban khéng 4.261 s6 hoa don GTGT di ghi
ndi dung ctia Cong ty S2 va 12 cong ty trén cho 149 cong ty & nhiéu tinh, thanh
phd trén ca nudc. Tong gia tri tién hang ghi trén hoa don 3.955.363.579.343 dong,
tién thué 13 395.536.357.934 ddng, véi gia 1a 2,05% gia tri tién hang ghi trén hoa
don. Dé hop thic hoa sd lugng hang hoa trong cac s6 héa don da ban khong, H
mua 3.255 s6 héa don GTGT khéng ciia 50 cong ty ¢ tru so tai thanh phd Hai
Phong, thanh phd Ha Noi, tinh Ha Nam, tinh Hoa Binh, tinh Bic Ninh va thanh
phé H6 Chi Minh, tong tri gia tién hang ghi trén hoa don 13 3.952.416.985.365
dong, tién thué 1a 395.241.698.536 dong véi gia 1a 2% gid tri tién hang ghi trén
hoa don, trong d6 H mua 2.175 s6 héa don GTGT ciia 17 cong ty do Tran Thi H4
quan 1y, diéu hanh xuat ban. Ngoai ra, tir thang 5/2023 dén thang 8/2023, Pham
Thi H con ¢6 hanh vi moi gidi giup Tran Thi H4 ban khdng 42 s6 hoa don GTGT,
tri gia tién hang 1a 48.160.163.440 dong, tién thué 13 4.816.016.344 dong ctia Cac
Cong ty T20, Céng ty H17, Cong ty H18 do Tran Thi H4 quan 1y, diéu hanh xuét
vé Cong ty H13, P ctiia Pao Thi T8 véi gia 2% gia tri tién hang ghi trén hoa don.
Pbi v6i hanh vi moi gidi ban khéng 142 s hoa don gitp H4, H duoc huong loi
24.080.081 dong. Pham Thi H d¢3 mua ban khong 7.558 s6 héa don GTGT cho 12
ngudi, thu loi bat chinh 13 2.060.693.750 déng. V4i hanh vi néu trén, Toa an cap
so tham da xur phat bi cdo Pham Thi H vé t6i: “Mua ban trai phép hoa don” theo
diém d, d khoan 2 Piéu 203 B6 luat Hinh sy 14 ¢6 cin cl, dung phap luat.

[3]. Xét khang cdo ctia bj cao: Hanh vi cua bi cdo 1a nguy hiém cho x4 hoi,
xam pham dén trat ty quan 1y ciia Nha nudc vé tai chinh, kinh té, anh hudng xau
dén hoat dong san xuat, kinh doanh. Bi cao mua ban sé luong 16n héa don GTGT
khéng, thu 1oi bat chinh va tron thué véi sb tién rat 16n, ngoai ra hanh vi cia bi
c40 con tiép tay cho cic cong ty lam an phi phap, tron thué gay thiét hai cho ngan
sach ctia Nha nude. Toa an cap so thim da danh gia ding tinh chat, hanh vi pham
t61, phan hoa dung vai tro pham tdi cia bi cdo. Cu thé, bi cao H c6 vai tro chinh
vé hanh vi “Mua ban trai phép hoa don”; trong thoi gian tir ndm 2017 dén nam
2022, bi cdo da thanh lap nhiéu cong ty dé thuc hién mua ban khéng hoa don
GTGT véi s6 luong rat 16n (téng cong 7.558 hoa don GTGT), thu lgi bat chinh
hon 02 ty dong. Do vay, cip phic thAim ddng tinh cin c¢6 murc hinh phat thoa dang,
nham gi4o duc riéng va phong ngira chung. Khi quyét dinh hinh phat, trén co so
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danh gia vai tro, hau qud, nhan than, tinh tiét tang ndng va giam nhe, ndp mot
phan s6 tién thu loi bat chinh...Toa &n cap so tham &p dung diém s khoan 1, khoan
2 biéu 51 Bo luat Hinh sy dé gidam nhe mdt phan hinh phat, xtr phat bi cdo Pham
Thi H 24 thang tu 1a thoa dang. Tai cap phuc tham, bi cdo xuat trinh tinh tiét giam
nhe moi, cu thé: Ngay 10/9/2023, bi cao H cé cong ctru gitip ngudi dudi nude la
chau Pham Thi Ha L6, sinh nam 2016 dugc gia dinh chau Ha L6 va chinh quyén
dia phuong xac nhan sy viéc; ngay 17/12/2023, bi cao H da cung cap thong tin
cho Cong an phuong T, thanh pho B bat giir doi twong Xén Thanh D3 ¢ hanh vi
tang trir trai phép chat ma tay, da khai to bi can theo Quyét dinh khéi to bi can s6
410/Qb-CQDT ngay 21/12/2023 ctuia Co quan Canh sat Diéu tra Cong an tinh B,
dugc C phuong T xac nhan tai Cong van so 235/GXN-CAP ngay 29/12/2023;
truoc khi xét xur phuc tham, bi cdo H da ndp du toan bo so tien 1.160.693.750
dong thu lo1 bat chinh, 40.000.000 dong tién phat bd sung, 200.000 dong tién an
phi so tham; don trinh bay hoan canh hi¢n nu6i 3 con nhd, chong thuong xuyén
bénh tat dm dau, lao dong chinh c6 xac nhan ctia Cong an phuong C... Pay la
nhimg tinh tiét giam nhe moi theo diém u khoan 1, khoan 2 Piéu 54 B luat Hinh
su, cap phac tham &p dung cho bi cao H dugc huong. Do dugc hudng nhiu tinh
ti€t gidm nhe, nhan than tot, hién nudi 3 con nhd, nop lai toan bd so ti€n thu 161
bat chinh, diéu kién hoan canh gia dinh hién tai va sy an nan hoi cai cua bi céo,
tai liéu chung minh c6 kha nang tai chinh (Gidy chung nhan quyén stir dung dat)
de ndp tién phat. Vi vay, co6 can ctr dé chap nhan khang cao cia Pham Thi H, stra
ban an so tham theo hudng chuyén hinh phat chinh sang phat tién, nhung can phat
vG1 murc cao nhat quy dinh tai khoan 2 Di¢u 203 B0 luat Hinh sy, du tac dung cai
tao gidao duc bi cdo thanh cong dan t6t cho xa hdi, dong thoi thé hién su khoan
hong cua phap luat.

[4]. Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Ha Noi: Xét
thay dé nghi ctia Kiém sat vién tai phién toa la c6 can cur, dugc chap nhan.

[5]. V& an phi: Do khang céo dugc chip nhan, nén bi cao khong phai chiu an
phi hinh sy phiic tham.

Vicac lé trén,

Can ctr diém b khoan 1 Diéu 355; Diéu 357 Bo luat T6 tung hinh sy; Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi quy dinh vé€ an phi va 1€ phi Toa an;

QUYET DPINH:

[1]. Chép nhan khang c4o ctia bi cdo Pham Thi H.

[2]. Stra Ban an hinh sy so thAm s 124/2023/HS-ST ngay 27/9/2023 cua
Toa an nhan dan tinh Bac Ninh, cu thé nhu sau:.

Tuyén bd bi cdo Pham Thi H pham to1: “Mua ban trai phép hoa don”.

Ap dung diém d, d khoan 2 Piéu 203; diém b, s, u khoan 1, khoan 2 Diéu
51; Didu 17; Diéu 32; Diéu 35; Dicu 58 B¢ luat Hinh sy.

Xtr phat bi c40 Pham Thi H s tién: 500.000.000 dong (nim trim triéu

dong) sung ngan sach Nha nudc.
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[3]. V& 4n phi: Bi cao Pham Thi H khong phai nop én phi phic tham.

[4]. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5]. Ghi nhan bj cdo Pham Thi H d3 nop s6 tién 1.000.000.000 dong (mot
ty dong) tai Bién lai thu s6 0000131 ngay 21/12/2023; nop so6 tién 40.000.000
déng (bon muoi triéu dong), 160.693.750 dong (mot tram sau muoi tri€u, squ tram
chin muoi ba nghin, bdy tram ndm muoi dong) va 200.000 dong (hai tram nghin
dong) tai Bién lai thu s6 0000134 ngay 22/12/2023 déu ctia Cuc Thi hanh an dan
su tinh Bic Ninh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi Iihé{%NDTC TM. HQI PONG XET XU PHUC THAM
- 1,’1 - ; = r 2 A )
 VKSND chp cas tsi Ha N THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bic Ninh;

- Cuc THADS tinh Bic Ninh;

- Bi céo (theo dia chi);

- Luu HSVA; P.HCTP./.

Pang DL
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