TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - hanh phiic

Ban 4n s6 43/2022/HNGD-PT
Ngay 30-3-2022
V/Iv Ly hon, tranh chép tai san
khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom c6:

Tham phan - Chii toa phién toa: Ong Nguyén Minh Tan.

Cdc Tham phan: Ong Nguyén Xuan Truong.

Ba Nguyén Thi Thu Hién.

- Thw ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa an nhan dan
tinh Hai Duong.

- Dgi di¢n Vign Kiém sdt nhin dan tinh Hai Dwong tham gia phién toa:
Ba Bui Thi Hau - Kiém sat vién.

Ngay 30 thang 3 nam 2022, tai tru s6 Toa an nhan dan tinh Hai Duong x¢ét
xu phuc tham cong khai vu an thu 1y s6: 31/2021/TLPT-HNGD ngay 01 thang
11 nam 2021 vé vi¢c ly hon, tranh chap chia tai san chung khi ly hon.

Do béan 4n Hon nhén va gia dinh so thdm so 28/2021/HNGD-ST ngay 09
thang 9 nam 2021 cua Toa an nhan dan thanh pho Hai Duong, tinh Hai Duong
bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham s6: 26/2021/QDPT-HNGD
ngay 31 thang 12 nam 2021, Quyét dinh hodn phién toa ngay 26/01/2022, Thong
bao thay d6i thoi gian mé phién toa ngay 07/2/2022, Quyét dinh hodn phién toa
ngay 23/2/2022, thong bao thay ddi thoi gian mé phién toa ngay 11/3/2022 giita
cac duong su:

1.Nguyén don: Ba Chu Thi N, sinh ndm 1970. C6 mat.
Ping ky ho khau: S6 23 Tr, phuong H, thanh phd H, tinh Hai Duong.
Pia chi cu tri: Khu T, phudng Th, thanh phd H, tinh Hai Duong.

Dia chi lién lac: Thon C, phuong T, thanh phé H, tinh Hai Duong (nha
anh Do Van C va chi Chu Thi H).

2. Bi don: Ong Nguyén Viin Tr, sinh nim 1958. C6 mit.
HKTT: S6 23 T, phuong H, Thanh phd H, tinh Hai Duong.
Hién cu tra tai: Khu T, phuong T, thanh phé Hai Duong, tinh Hai Duong.
3.Nguoi dai dién hop phap cta 6ng Trung: Ba Nhir Thi M — Sinh nam
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1960. Dia chi: To 4, phuong Ph, thanh phd T, tinh Thai Nguyén. La ngudi dai
dién theo uy quyén giai quyét vé phan tai san (theo giay uy quyén lap ngay
09/11/2021). Pia chi Vian phong luat su Th — S 1, t6 5, phuong C, TP T tinh
Théai Nguyén. C6 mat.

4. Ngudi ¢ quyén loi va nghia vu lién quan:

-Ong Pham Quang Th, sinh nim 1978. Ving mit.

- Ba Nguyén Thi Hai D, sinh nim 1979. Ving mit.

Péu dang ky ho khau va trii tai: S6 23 T, phuong H, thanh phé H, tinh Hai
Duong.

- Ong Nguyén Khéc K, sinh nim 19 63 Vang mit.

- Anh Nguyén Anh T, sinh ndm 1991. Vang mit.

-Chi Nguyén Minh P, sinh ndm 1999. Vang mit.

~ Déu dang ky ho khau va cu tra tai: S6 10 ngd 1055 L, phudng H, thanh
phd H, tinh Hai Duong.

- Cy Bui Thi D, sinhnim 1937 Vang mit.

Ping ky ho khau va cu trd tai: Thon Ph, x4 T, huyén T, tinh Hai Duong.

NOI DUNG VU AN

Tai don khoi kién, don )féu cau bo sung vé viée chia tai san chung vo chéng; ban tr
khai va trong qua trinh gidi quyet vu an, nguyén don la ba Chu Thi N trinh bay:

V& quan hé hon nhan: Ba véi ong Nguyén Vian Tr két hon va co dang ky két
hén tai UBND phudng H, thanh pho H, tinh Hai Duong ngay 14/4/2010. Vg
chong song hanh phuc dugc khoang 5 nam thi phat sinh mau thuan. Nguyén
nhan 1a do c6 sy chénh léch vé tudi tac, khong hop nhau vé phong cach sdng,
khéng co tiéng noi chung nén trong cudc song hang ngay thuong xuyén xay ra
mau thudn, ong Tr da chti ming ba, thang 11/2019 ba vé nha anh ré, chi gai &
nho tai thon C, phuong T, thanh phd H, tinh Hai Duong, vo qhong ly than tr do
dén nay. Ba xac dinh khong con tinh cam vg choéng nén dé nghi Toa an giai
quyét ly hon.

Vé con chung: Ba N xac dinh vo chong khong co con chung, nén khong
dé nghi Toa an giai quyét.

‘ Vé quan hé tai san chung: Ba N yéu cau chia tai san chung cua vo chong
gom cO:

1. Nha dat tai Thira dat s6 xxx, to ban do s6 ..., dia chi: Khu T, phuong T,
thélph phél H, tir}h Hai Duong, dién t@ch: 104,2m2 dé}t o (’ié thi duoc UBND thanh
phé H cap gidy Ching nhan quyén st dung dat s6 CO 525102 cap ngay
02/11/2018 mang tén dng Nguyén Van Tr va ba Chu Thi N, 6ng ba mua vao nam
2018;



2. Thira dat s6 14, to ban d6 so xxx, dién tich 104.4m2 c6 dia chi tai Khu
AB, P, phuong Th, thanh ph6 H; v¢ chong ba mua cua vo chong ong T, ba B
vao nam 2015;

Nguon tién mua nha dat va thira dat néu trén 1a tién cua ong Tr duge Toa an
chia tai sdn chung vdi nguoi vo trude 1a ba Nguyén Thi L vao ndm 2009 ma co.
Nay vo chong ly hon ba dé nghi chia theo phép luat va dugc huong bang hi¢n
vat.

3. SO tién mit vo chong tiét kiém dugc 1a 150.000.000d (Mgz trdam ndm
muoi tri¢u dong chan), ba dua lai cho 6ng Tr vao ngay 17/10/2019 tai nha cua vo
chong trudce sy chung kién ctia chau D6 Hong Q ¢ C, phuong T, thanh pho Hai
Duong;

4. Sb tién 60.000.000d (Sdu muoi triéu dong chan) tri gia 01 chiéc 6 to
BKS 30E-3xxx, nhén hiéu CHEVROLET, ba xac dinh ong Trung da ban cho
ong Nguyén Van D

_ Hai khoan tién trén ba dé nghi Toa 4n giai quyét chia cho ba huong bang
tién theo qui dinh cta phap luat.

Theo ngi dung ban ty khai, bién ban lay khai trong qud trinh gidi quyét vu dn, bi
don ong Nguyén Van Trung trinh bay:

Vé quan hé hon nhan: Nhu ndi dung ba N trinh bay. Vé nguyén nhan mau
thuan 1 do 6ng dé cho ba N quan 1y theo doi so sach, thanh toan tién mua mot
s6 vat tu khi 6ng con kinh doanh stra chita xuong 6 to, tién mua ban nha dat; ba
N da lam that thoat mot khoan tién 16n, khi 6ng hoi thi ba N khong chimg minh
dugc 1y do that thoat tién. Tir d6 vo chdng nay sinh méu thudn, nghi ngo 1an
nhau, mat niém tin & nhau. Ong ciing nhiéu 1an khuyén bao ba N nén trung thuc,
minh bach tai chinh dé vo chdng cai thién tinh cam nhung ba N khong nhiing
khong rat kinh nghiém ma con toan tinh nham quan 1y kinh té cua 6ng. Tur do,
mau thuan vo chong ngay mot cang thang, ba Nién bo 6ng vé nha anh chi & tir
thang 9/2019 va vo chong ciing song ly than nhau tir d6 dén nay, 6ng khang dinh
cling khong con tinh cam vg chong véi ba N nén ba Nién xin ly hon, dé nghi
Toa an giai quyét theo phap luat.

Vé con chung: Ong Tr xac dinh vo chong khong c6 con chung nén khdng
dé nghi Toa 4n giai quyét.

Vé quan h¢ tai san chung: Ong xac dinh, ké tir khi két hon véi ba N cho dén
khi vo chong ly than dau niam 2020, ba Nién khong dong gop bat ctr mot dong tién
mdt hay cong stc gi vao khdi tai san hién c6. Trong cudc song hang ngay, ba N lam
viéc nha nhu niu com, quét nha khong c6 thu nhap gi, kinh té gia dinh deu do mot
minh 6ng 1am ra dé chi tiéu sinh hoat trong cudc sdng vo chong. Nguon gbc tién dé
mua nha dat, thira dat va cac tai san khac ma ba N dang tranh chap vai ong 14 toan
bo ngudn tién do nam 2009 Toa an giai quyét chia tai san chung cua 6ng voi vo
trudc 1a ba Nguyén Thi L ma cé, luc d6 Toa an giao cho éng duge huong 1a Quyén
sir dung dét, quyén sir hiru nha & va tai san gan lién voi dat duge UBND thanh phé
H cap ngay 22/01/2013 va trich luc ban d6 dia chinh dugc thé hién tai thira dat sb
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01, to ban do s xxx dién tich 109,6m2 tai dia chi: Puong Tr, phuong H, thanh phd
H. Sau do6, 6ng ban di va st dung ngué)n tién vao mua nha, dat 13 tai san hién co,
o6ng khang dinh ngudn gbc khdi tai san do ong tao lap nén, nha dat tai khu T néu
trén do 6ng dé va dang quan ly, st dung va la chd & duy nhét cu01 doi cta 6ng nén
éng c6 nguyén vong tiép tuc duoc quan 1y sir dung, ong sé& tra tién chénh 1éch tai
san cho ba N voi ty I¢ ba Nién huong 20%, 6ng huong 80% tri gia nha dat nay.
Neu ba N khong dong ¥, 6ng dé nghi Toa 4n giai quyét theo phap luat, xem xét vé
nguon gbc kh01 tai san va cong sic cta ong déi voi kh01 tai san dang tranh chép
nay. Ong yéu cau chia tai san chung cta vo chong, bao gdm:

1. Nha dat tai Thua dat s6 11, to ban dd So xxx dia chi: Khu T, phuong T,
thanh phé H, tinh Hai Duong, dién tich: 104,2m" dét & d6 thi dugc UBND thanh
phé H cdp gidy ching nhan Quyen sit dung dat s CO 525102 cip ngay
02/11/2018 mang tén vo chong 1a Nguyén Vin Tr va Chu Thi N;

2. Thura dat sb 14, to ba,n dd sb xx, dién tich 104.4m2 c6 dia chi tai Khu , P
phuong Thach Khoi, thanh ph6 Hai Duong;

3. S6 tién mat 150.000.000d (Mot tram ndam muwoi triéu dong chan), 6ng
xac nhan ba N giao lai cho 6ng nhu 101 trinh bay cta ba N 1a dung, nhung 6ng da
dau tu kinh doanh ciing em trai & Quang Ninh da thua 16 hét vao nim 2020 nén
xéac dinh khong con, 6ng khong dong ¥ chia khoan tién nay.

4. S6 tién 60.000.000d (Sau muoi triéu dong chan) tri gia 01 chiéc 6 to
BKS 30E-3xxxx nhan hiéu CHEVROLET, mau son ghi 6ng da ban cho 6ng
Nguyén Van D la dung. Tuy nhién, khi con hoat dong kinh doanh vg chdng c6 ng
tién mua ban vat tu sit thép va gia cong cua 6ng D s6 tién 36.000.000d (Ba muoi sdu
triéu dong) nén Ong D da tr hét s6 no trén. SO tién con lai 24.000.000d ong da chi
phi cho viéc diéu tri vét thuong do tai nan va boi dudng suc khoe sau khi vé vién
trong thoi gian vo chong ly than dén nay khong con dong nao, ong khong dong y
viéc ba Nién dé nghi chia s6 tién ban xe.

Vé tai san riéng, ng chung va cong stc dong gop voi hai bén gia dinh
khong c6 nén khong yéu cau Toa an giai quyét.

V,e chi phi t6 tung: Ba N yéu cau 6ng phai chiu 1/2 sb ‘tién ba da ndp tam ung
chi phi t6 tung nhu thdm dinh, dinh gia tai sdn 6ng hoan toan dong y.

Ngoai ra ba N va ong Tr déu x4c dinh vo chf)ng con tai san chung 1a 02 xe mo 6
(hién nay moi nguoi quan ly sir dung 01 chlec) va mdt s6 do ding sinh hoat trong gia dinh
nhur ti vi, t lanh, diéu hoa, giuong va mot s d0 ding khéc, tri gia khéng dang ké nén ong ba
khéng yéu cau Toa an giai quyét nhimg vat dung nay.

Tai ban 4n Hén nhdn gia dinh so tham s6 28/2021/HNGD-ST ngay 09 thang 9
nam 2021 ctia Toa 4n nhan dan thanh phé Hai Duong, tinh Hai Duong di quyét
dinh:

Cén cir vao cac Diéu 51; Dicu 56; Diéu 33; Dicu 59; Diéu 62 ctia Lut hon
nhén va gia dinh; Diéu ‘157; Diéq 158; Dié}l 165; Diéu 166; Diéu 357; Di‘éu 468
cua B0 luat dan su; Diéu 28; Dieu 35; Diéu 39; biéu 147; biéu 227; biéu 271;
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Piéu 273 ciia Bo luat t tung dan su; Luat phi va 16 phi s6 97/2015/QH13 ngay
25/11/2015; Nghi quyet 326/2016/UBTVQH 14 ngay 30/12/2016 qui dinh vé an
phi, 1& phi Toa an ctia Uy ban thuong vu Qudc Hoi.

1. Vé hén nhdn: Chap nhan yau cau khai kién cua ba Chu Thi N, xir cho ba Chu
Thi N dugc ly hén éng Nguyén Vin Tr

2. Vé tai san chung: Xac nhan khdi tai san chung cta ba Chu Thi N va ong
Nguyén Vin Tr co tong tri gia = 1.603.600.000d (Mot 1y sdu trdam linh ba triéu, sdu
tram nghin dong). Chia cho bad N hudng 35% tri gia tai san chung =
561.260.000d; chia cho 6ng Tr hudng tri gia tai san chung = 1.042.340.000d6ng.

2.1. Giao cho ba Chu Thi N duoc sé hitu, str dung khéi tai san chung co tong
tri gid 561.260.000d, bao gdbm: Thira dat s6 14, to ban d6 sb xxx tai dia chi Khu I
phuong Th, thanh phd H, tinh Hai Duong; kich thudc thira dat, co S1= Dién tich
104.4m2, duoc gidi han boi cac diém 1,2,3,4,5,6,7,8 (c6 so d6 kém theo) (theo
Trich luc ban do dia chinh do UBND phuong Th, thanh phé H, tinh Hai Duong dimg
tén 6ng Nguyén Khic Kh); c6 tri gia = 400.000.000d (Bon tram triéu dong); trén
thira dat c6 xdy dung tam 01 nha cap 4 xdy bang gach ba banh lop Proximang (cii
nat). Ba N co trach nhiém hoan thién tht tuc hanh chinh va thuc hién nghia vu tai
chinh theo phéap luat quy dinh tai cic co quan c6 tham quyén dé duoc cap gidy chimg
nhan Quyén str dung dat hop phap tén cta ba.

2.2. Giao cho 6ng Nguyén Vin Tr dugc sé hiru, st dung khoi tai san
chung c6 tong tri gia la = 1.042.340.000d6ng, bao gom: Nha dat tai Thira dat s6
11, to ban dd sé xxxx, dia chi: Khu T, phuong Th, thanh phé H, tinh Hai Duong,
theo gidy CNQSD dat s6 CO 525102 do UBND thanh phé H cip ngay
02/11/2018 mang tén dng Nguyén Van Tr va ba Chu Thi N, trén dét c6 nha, cac
cong trinh khac; kich thudc thira dét, c6 S1= Dién tich 104.2m2, dugc gio1 han
boi cac diém 1,2,3,4,5,6,7,8,9,10 (c6 so dd kém theo) va sb tién mit 150.000.000d
(6ng Trung dang quan 1y). Ong Tr c6 trach nhiém thue hién nghia vy tai chinh theo
phap luat qui dinh tai cac co quan c6 tham quyen dé duoc cap gidy chung nhan
Quyen sir dung dat hop phap tén cua ong. Ong Nguyén Van Tr ¢6 nghia vu thanh toan
phan gia tri tai san chénh 1éch cho ba Chu Thi N 1a 161.260.000d (Mot tram sdau muoi
mét triéu, hai trdm sdu muoi nghin dong).

2.3 Khong chap nhan yéu cau khoi kién cia ba Chu Thi N vé viéc yéu cau
chia s6 tién 60.000.000d 14 tri gia chiéc xe 6 t0 BKS 30E-3xxx, nhan hiéu
CHERVOLET da ban.

Ngoai ra ban 4n con tuyén vé I3 suat cham tra, chi phi t tung, 4n phi, quyén khang
co cuia cac duong su.

Ngay 21/9/2021 Ba Chu Thi N khang céo vé phan tai san chung, dé nghi
stra ban an so tham s6 28/2021/HNGD-ST ngay 09/9/2021 theo huéng: Cong s0
tién 60.000.000d 6ng Trung di ban xe 6 t6 vao khdi tai san chung ciia vo chong
dé phan chia; Xac dinh cong surc cua ba N, 6ng Tr theo ti 1€ 50/50; Giao cho ba
Nién tai san 12 quyén str dung dat tai thira s6 11, t& ban do xxxx khu dan cu T,
phuong Th, TP H, tinh Hai Duong.
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Ngay 22/9/2021 6ng Nguyén Van Tr khang céo vé phan tai san chung, dé
nghi: Xé4c dinh tai san chung ctia vo chong gdm thira dat s6 11 to ban dd xxx,
dién tich 104,2m2 khu dan cu T, phuong Th, TP H tri gia 1.053.600.000d; thira
dat sb 14, to ban dd sb xxx, dién tich 104,4m?, tai khu 1, phuong T, TP Hai
Duong, tri gia 400.000.0004d; xac dinh phan chia cho 6ng Tr dugc hudng theo ti
1¢ ong Tr 80%, ba N 20%; Xem xét xac dinh sb tién 150.000.000d 6ng Tr di chi
phi boi dudng strc khoe sau tai nan trong thoi gian vo chong ly than 1 nim da
hét, khong con dé phan chia.

Trong thoi gian chuin bi xet xu phuc tham, ba N ¢6 don dét nghi dinh gia
lai tai san do gia tri tai san tang ke tir ngay dinh gia 30/6/2020 dén ngay xét xur
phuc tham.

Pai dién Vién kiém sat nhan dan (VKSND) tinh Hai Duong phat biéu y
kién: Thim phén, Thu ky, Hoi dong xét xir (HDXX) va nhimg nguoi tham gia t6
tung d4 thuc hién ding quyén, nghia vu theo quy dinh ciia Bo luat t tung dan su
(BLTTDS). Cin ctr khoan 1 Diéu 308 ctia BLTTDS khong chép nhan khang cao
ctia ba Chu Thi N va ong Nguyén Vin Tr, giit nguyén ban an so tham. Ba Chu
Thi N phai chiu 4n phi phic thim dan sy (HNGD), mién an phi phtc tham dan
su (HNGD) d6i véi ong Nguyén Vian Tr.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ba Chu Thi N va ong Nguyén Vian Tr khang cao trong thoi
han luat dinh nén khang céo hop I¢.

[2] Xét ndi dung khang cdo cia cac duong su, HDXX xét thay:

[2.1] Khang c4o ctia ba Chu Thi N va ong Nguyén Vin Tr vé ti 1é phan
chia tai san: Cac duong su déu thdng nhét tai san chung cta vo chong dé phan
chia gdm. Nha va quyén sir dung dit tai thira s6 11, to ban d6 s6 16, dia chi: Khu
Thai Binh, phuong T, thanh phé H, tinh Hai Duong, dién tich: 104,2m* dat & d6
thi theo gidy CNQSD dat s6 CO 525102 do UBND thanh phd Hai Duong cap
ngay 02/11/2018 mang tén 6ng Nguyén Vin Tr va ba Chu Thi N. Trén dat c6
nha va céac cong trinh khéc, c6 tong tri gia = 1.053.600.000d (Mot ty khong tram nam
mueoi ba triéu sau tram nghin dong); Quyén st dung dat tai thira s6 14, to ban do s6
xX, dién tich 104.4m2 c6 dia chi tai Khu T, phuong T, thanh phd H (theo Trich
luc ban d6 dia chinh do UBND phudng T, thanh phé Hai Duong cap). Ba N va
ong Tr thong nhat thoa thuan thira dét co tri gia 1a 400.000.000d (Bon trdm triéu
dong chan). HDXX xét thiy: Ngudn gde toan bo khdi tai san chung 1a cta 6ng Tr
€O dugc la do Toa an chia tai san gitra 6ng Tr véi nguoi vo cli vao nam 2009 ma
cd, trong quéa trinh Toa an giai quyét vu an, ba N khang dinh toan bo tai san co
dugc nhu hién nay ngudn gbc 13 ctiia dng Tr trinh bay 1a dung. Do vy xac dinh
ngudn gde tai san 1a ctia ong Trung, sau khi két hén véi ba N 6ng 1a tru cot trong
gia dinh, moi van dé lién quan dén 1am an kinh té ciing nhu moi van dé khac déu do
6ng Tr quyét dinh va truc tiép giao dich mua ban; ba N chiam lo cudc song hang
ngdy cho gia dinh va duy tri khoi tai san d6. Theo qui dinh tai Piéu 33 cta Luat
hén nhén va gia dinh thi tai san chung cua vo, chong tao ra do lao dong, hoat dong
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san xuét kinh doanh, hoa loi, loi tirc phat sinh tir tai san riéng va thu nhap hop phap
khac trong thoi ky hon nhan la tai san chung cua vg chong. Ong Tr 1a nguoi co
cong suc nhiéu hon trong viéc tao 1ap, phat trlen tai san chung cua vo chong nén
cap so tham chia cho Ong Tr dugc huong 65% tong gié tri tai san chung, chia cho
ba N dugc huong 35% tong gia tri tai san chung la phu hop quy dinh cua phap luét.
Tai cp phuc tham cac duong sy khong cung cap thém tai liéu, chimg ctr gi méi
chimg minh yéu cau khang cdo ctia minh 13 c6 cin cir va hop phap nén HDXX
khong chap nhan ndi dung khang céo nay cua ba N, éng Tr

[2.2]. Xet khang cdo cua ba Chu Thi N vé viéc phan chia tai san bang hién
vat, HDXX xét thay: Toan b tai san chung cta vo chong chi yéu co ngudn goc tur
tai san cua 6ng Trung, nén O6ng c6 cong suc dong gop nhiéu hon, dong thoi 6ng
Trung da va dang sinh song tai nha dat & Khu T, phuong Th, thanh pho Hai Duong
nén can giao cho 6ng Tr so hitu, str dung Quyén st dung dat tai thira s6 11, t0’ ban
d6 sb 16, dia chi: Khu Thai Binh, phuong T, thanh phé H, dién tich: 104,2m? dat &
d6 thi theo gidy CNQSD dat sé CO 525102 do UBND thanh phd cap ngiy
02/11/2018 mang tén 6ng Nguyén Vin Tr va ba Chu Thi N, trén dat c6 nha va cac
cong trinh khac, co tong tri gia = 1.053.600.000d (Mot ty khong tram nam muoi ba
trigu sau tram nghin a"ong) Giao cho ba N, s& hitu, str dung Quyén st dung dat tai
thira s6 14, to ban d6 s6 xxx dién tich 104.4m2 co6 dia chi tai (Khu T) Khu |,
phudng T thanh phd H, c6 tri gia 400.000.000a (Bon tram triéu dong chan). Ong
Tr phai tra chénh 1éch tai san cho ba N. Cap so thim d danh gia va phan chia nhu
trén 14 pht hop véi quy dinh cua phép ludt, phtt hop véi thuc té cac bén dang sir
dung tai san. Do vay, HDXX khong c6 can ctt chip nhan khang céo ctia ba Chu
Thi N

[2.3]. P6i voi ndi dung khang cdo ciia ba Chu Thi N vé khoan tién mit
60.000.000d (Sdu muoi triéu dong chan) tri gia chiée xe 6 t6 BKS 30E-xxx, nhn
hiéu CHERVOLET d3 ban. HDXX xét thay, chiéc xe 6 to 6ng Tr da ban cho 6ng
Nguyén Van D duoc hai bén dbi trir khoan no 13 sb tién 36.000.000d khi éng Tr
con 1am xudng co khi c6 mua vat tu, sat thép va gia cong cua ong D 1a dang. S6
tién 24.000.000d con lai ong Tr nhan va da st dung vao viéc chi phi mua thude
diéu tri vét thuong do tai nan, hét tong sb tién 1a 20.869.512d va bdi dudng strc
khoe trong thoi gian vo chong ly than, do vay s tién trén khéng con. Ong Tr cao
tudi, stc yéu khong c6 kha ning lao dong 1am ra kinh té sau khi tai nan. Can ctr
vao 101 trinh bay cua cac duong su, cac tai liu, hoa don chimg minh viéc 6ng Tr
d3 mua thudc diéu tri theo yéu cau cta bac si va chi phi bdi dudng stc khoe sau
khi ra vién trong thoi gian vo chong ly than. Xét cac khoan chi néu trén 1a hop 1y,
phtt hop nén cép so tham xac dinh khoan tién ban xe néu trén khong con dé phéan
chia 13 dung. HDXX xét thdy khong c6 can ctr chip nhan nodi dung khang céo nay
cua ba Chu Thi N

[2.4] P6i véi ndi dung khang céo ciia ong Nguyén Vin Tr vé sb tién mat
150.000.000& (Mét trim nam mueoi triéu dong chan). HDXX xét thiy: Ba N dua tién
cho 6ng Trung vao ngay 17/10/2019 trude sy chimg kién cta chau DS Hong Q &
C, phuong T, thanh pho H. Ong Tr thira nhan da nhén s tién trén nhung da su
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dung vao viéc kinh doanh chung véi em trai tén 1a H ¢ Quang Ninh. Tuy nhién, 6ng
khong chimg minh dugc viéc 6ng kinh doanh mét hang gi; dong thoi ong H x4c dinh
khong budn ban lam an chung gi voi ong Tr. Cap so tham xac dinh 6ng Tr da va dang
quan ly s6 tién 150.000.000d 13 tai san chung cta vo chong dé * phan chia la c6 can cir.
Ong Tr khang cao nhung khong c6 chimg ctr chimg minh s6 tién trén sir dung vao viéc
chung ctia vo chdng va bdi dudng sirc khoe ciia ong Tr sau tai nan, nén HDXX khong
chap nhan khang cdo ctia ong Tr

[2.4] Trong qua trinh chuan bj xét xur phuc thém, ba N ¢6 don yéu cau dinh gia
lai toan b tai san dé phan chia vi cho rang g4 tri quyén st dung dat co bién dong theo
huéng tang nén anh hu:orng dén quyén loi ctia ba. HDXX xét thdy: Tai cap so tham ba N
c6 don dé nghi dinh gia toan b tai san dang tranh chap, Toa 4n di ra Quyét dinh dinh
gi tai san, thanh phan Hoi dong dinh gia dung quy dinh ctia phép luat, gia tri tai san do
Hoi dong dinh gia xéc dinh diing v6i gia thi trudng noi ¢6 tai san dinh gid tai thoi diém
gidi quyet vu an. Cac duong su déu nhét tri voi gia do Hoi dong dinh gid da dinh, khong

c6 khiéu nai gi. Mot so tai san do cac duong su thoa thuén vé gia tai san dang tranh
chap, phu hop voi gia thi truong tai thoi diém giai quyét vu an. Nhu vay, viéc dinh gia
tai san tai cap so tham 1a dung trinh ty, thi tuc, phu hop voi quy dinh tai Piéu 104 ciia
BLTTDS. Tai phién toa phuc tham ba N khong cung cap duoc chimg ¢t chimg minh
gia tri tai san tranh chap khong phu hop véi gia thi truong. Do vay, HDXX khong chap
nhan yéu cau ctia ba N vé viéc dinh gia lai tai san.

[2.5] Tl cac phén tich trén, cin ctr khoan 1 Diéu 308 ciia BO luat t6 tung dan su,
HPXX khong chdp nhan khang cao ctia ba Chu Thi N va ong Nguyén Vin Tr, giir
nguyén ban 4n Hon nhéan va gia dinh so tham s6 28/2021/HNGD-ST ngay 09 thang
9 nam 2021 ctia Tod 4n nhan dan thanh phd H, tinh Hai Duong vé phan tai san
chung.

[3] V& an phi phuc tham: Ba Chu Thi N khang céo khong duoc chép nhan
nén phai chiu tién an phi dan sy (vé Hon nhan va gia dinh) phiic tham ong
Nguyen Van Tr khang cao khong dugc chap nhén nhung 1a nguoi cao tudi, co
don dé nghi mle}n tién 4n phi dan su phiic tham nén HDXX mién tién 4n phi dan
su phuc tham doi véi ong Tr

[4] Cac noi dung khac cua ban an so thé,m khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ci khoan 1 Diéu 308 ctia B luat td tung dan su;

Khéng chap nhan khang cdo cia ba Chu Thi N va 6ng Nguyén Vin Tr.
Gilt nguyén ban an Hon nhan va gia dinh so tham s6 28/2021/HNGD-ST ngay 09
thang 9 nam 2021 cua Toa an nhan dén thanh pho Hai Duong, tinh Hai Duong
vé phan tai san chung.

Cén cir cAc Dicu 33; Dicu 59; Dicu 62 cta Luat hon nhan va gia dinh; Dicu
357; biéu 468 cua B luat dan su; Diéu 147 cta Bo luat t6 tung dan su; Luat phi va 1€
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phisé 97/2015/QH13 ngay 25/11/2015; diém d khoan 1 Piéu 12, khoan 1 Piéu 29 Nghi
quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban Thudng vu Quédc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an.

1. V& tai san chung: Xac nhan khéi tai san chung ctia ba Chu Thi N va 6ng Nguyén
Vian Tr c6 tong tri gid 13 1.603.600.000d (Mot ty sdu tram linh ba triéu, sdu tram
nghin déng). Chia cho ba Nién hudng 35% tri gia tai san chung = 561.260.000d;
chia cho 6ng Trung hudng 65% tri gia tai san chung = 1.042.340.0004.

1.1. Giao cho ba Chu Thi N dugc s¢ hiru, str dung khéi tai san chung c6 téng
tri gia 561.260.000d, bao gom: Quyeén sir dung dat tai thira s6 14, to ban d6 s6 ... tai
dia chi (Khu AB, Phu Tao) Khu... phuong Th thanh phé Hai Duong, tinh Hai
Duong; kich thudc thira dat, c6 S1= Dién tich 104.4m2, dugc gidi han bdi cac
diém 1,2,3,4,5,6,7.8 (c6 so d6 kém theo) (theo Trich lyc ban d6 dia chinh do
UBND phuong T, thanh phd H, tinh Hai Duong dimg tén 6ng K); 6 tri gia =
400.000.000d (Bon trim triéu dong); trén thira dat c6 xay dung tam 01 nha cap 4 xay
bang gach ba banh lgp Proximang (cii nat). Ba Nién c6 trach nhiém hoan thién thu
tuc hanh chinh va thyc hién nghia vu tai chinh theo phap luat quy dinh tai cac co
quan ¢ thAm quyén dé duoc cap gidy chimg nhan Quyén str dung dat hop phap tén
cua ba.

1.2. Giao cho 6ng Nguyén Vin Tr dugc so hiru, si dung khéi tai san
chung c6 téng tri gia 1a 1.042.340.000d (Mot ti khong traim bon muoi hai triéu
ba trim bén muoi nghin dng), bao gdm: Nha va Quyén str dung dat tai thira 56
11, to ban do sd xxx, dia chi: Khu T, phuong T, thanh phé Hai Duong, tinh Hai
Duong, theo gidy CNQSD dat s6 CO 525102 do UBND thanh phé Hai Duong
cap ngay 02/11/2018 mang tén 6ng Nguyén Van Tr va ba Chu Thi N, trén dét co
nha, cac cong trinh khac; kich thudc thira dat, c6 S1= Dién tich 104.2m?, duoc
gi6i han boi cac diém 1,2,3.4,5,6,7,8,9,10 (c6 so d6 kém theo) va sb tién mit
150.000.000d (6ng Tr dang quan Iy). Ong Tr ¢ trach nhiém thue hién nghia vu tai
chinh theo phap luat quy dinh tai cic co quan c6 tham quyen dé duoc cap gidy
ching nhan Quyen sir dung dat hop phép tén ctiia 6ng. Ong Nguyén Vin Tr c6 nghia
vu thanh toan phén gia trj ti san chénh 1éch cho ba Chu Thi N 14 161.260.000d (M¢t trdm
sdu mwoi mot triéu, hai tram sdu mwoi nghin dong).

Ke tur ngay Ban an c6 hi¢u luc phap luat, nguoi duoc thi hanh an ¢6 don
yéu cau thi hanh an ma bén c6 nghia vu cham tra tién thi bén d6 phai tra 13i doi
Vi s6 tién ch@m tra twong ung vai thoi gian chm tra theo Piéu 357 cua Bo luat
dan su; 1ai suat phat sinh do cham tra tién duoc thuc hién theo quy dinh tai Diéu
468 cua B0 luat dan su.

1.3 Khong chap nhan yéu cau khéi kién ciia ba Chu Thi N vé viéc yéu cau
chia s6 tién 60.000.000d 1a tri gia chiéc xe 6 t6 BKS 30E-333.48, nhin hiéu
CHERVOLET da ban.

2.Vé 4n phi dan sy phuc tham: Ba Chu Thi N phai chiu 300.000d (Ba
trdm nghin dong) an phi dan sy (vé Hon nhan va gia dinh) phuc tham, dugce trr
voi sO tién 300.0004 (Ba tram nghin dong) tam ng &n phi phuc tham da ndp,
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theo bién lai thu tién tam (mg 4n phi, 1¢ phi Toa an s6 AA/2018/0006344 ngay
21/9/2021 caa Chi cuc Thi hanh an dan sy thanh ph6 H, tinh Hai Duong.

Mién toan bd tién an phi dan sy (vé Hon nhan va gia dinh) phuc tham ddi
voi ong Nguyen Van Tr

3. Cac nodi dung khac cua ban an so thflm khong c6 khang céo, khong bi
khang nghi c6 hi€u lyc thi hanh, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Trueong hop Bdn dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
dan dan sw thi nguoi dwoc thi hanh dn dan sy, nguoi phaz thi hanh an ddan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyen thi hanh an
hodc bi cuong ché thi hanh én theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh
an ddrg sw; thoi hiéu yéu cdau thi hanh an dan sy dwoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU

- Céc dwong su; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh. Hai Duong;

-TAND thanh phé Hai Duwong;

- Chi cuc THADS TP. Hai Duong;

- UBND phuong T, thanh phé H (@é ghi vao s6 (da ky)
h tich);

- Luu ho so vu an;

- Luu VP, Toa GD va NCTN; x . R
Nguyén Minh Tan
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