TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPoc |ap — Tw do — Hanh phuc
Ban an s: 285/2024/DS-PT
Ngay: 10-5-2024
V/vtranh chdp quyen su dung dat huy
hop dong Chuyen nhirong quyén sir
dung ddt; hiy gidy chitng nhdn quyén
sir dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Ctc

CA&c thdam phan: Ong Duong Tuan Vinh
Ong Nguyén Vian Khuong

, - Thuw ky phién tc‘)g: ong Nguyén Vin Cudng — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhén dan Cép cao tgi Thanh pho Ho Chi Minh
tham gia phién toa. Ong Nguyén Van Phuong — Kiém sat vién.

_Ngay 10 thang 5 ndm 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh phé
HO6 Chi Minh m¢ phién toa xét xur phic tham cong khai vy an dan su thu ly so
822/2023/TLPT- DS ngay 14 thang 12 ndm 2023 Vvé viéc “tranh chap quyén si
dung dat; huy hop dong chuyén nhirong quyen su dung dat; huy gidy chitng nhdn
quyén si dung dat”; do Ban an dan sy so tham sb 67/2023/DS-PT ngay 22 thang
97 nam 2023 cua Toa an nhan dan tinh Long An bi khang céo, khang nghi.

Theo Quyét dinh dua 4n ra xét xtr s6 891/2024/QD-PT ngay 25 thang 3 nim
2024 gitra cac duong su:

- Nguyén don: Ba Ngo Thi B, sinh nam 1955; Dia chi: Ap G, xa H, huyén
T, tinh Long An.

Nguoi dai dién theo iy quyén ciia ba B: C)ng Nguyén Hoang L, sinh nam
1958; Dia chi: SO E, duong T, Phuong B, thanh pho T, tinh Long An (c6 mat).

- Bi don: Ong Duong Van Q, sinh nim 1969; Dia chi: Ap N, xa H, huyén
T, tinh Long An (c6 mat).

Nguoi dai dién theo 1y quyén cua ong Q: Ong Nguyén Vin T, sinh nim

1991. Pia chi lién hé: S6 B, duong sé C, phudng T, quan B, Thanh phd HO Chi
Minh (c6 mat).
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- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Uy ban nhan dan huyén T, tinh Long An;

Nguoi dai dién theo iy quyén: Ong Lé Thanh Y - Phé Chu tich Uy ban
nhan dan huyén T (c6 don xin xét X{r vang mat).

2. Uy ban nhan dér} xa H, huyén T, tinh Long An; Dia chi: Ap K, xa H,
huyén T, tinh Long An (vang mat).

3. Ba Huynh Thi L1, sinh nim 1970; Dia chi: Ap N, xi H, huyén T, tinh
Long An (c6 mat).

Nguoi dai di¢n theo uy quyén cua ba L1: Ong Nguyén Vin T, sinh nam
1991. bia chi lién h¢: So B, duong s6 C, phuong T, quan B, Thanh pho H6 Chi
Minh (c6 mat).

4. Ba Kiéu Thu T1, sinh nam 1982;
5. Ong Tran Bc T2, sinh nam 1981;

Nguoi dai dién theo iy quyén ciia éng T2: Ba Kiéu Thu T1, sinh nam 1982
(c6 don xin xét xr vang mat).

Cung dia chi: S6 A, duong H, khu phé A, thi trdn V, huyén V, tinh Long
An.

- Nguoi khang cdo: nguyén don ba Ngb Thi D.

- Co quan khang nghi: Vién truéng Vién kiém sat nhan dan tinh Long An.
NOI DUNG VU AN

Tai don khoi kién de ngay 04 thang 04 nam 2022, don khéi kién bé sung va
trong qud trinh gidi quyét vu dn, nguyén don ba Ngb Thi B do dng Nguyén Hoang
L dai dién trinh bay:

Thira dat sb 24, dién tich 3.608m? c6 ngudn gdc cua cha ba b 14 6ng Ngd
Vin T3 (hién da chét) sir dung rdi dé lai cho ba B. Nam 1993, sau khi mac kénh
KT9 dé thuan tién cho viéc tudi tiéu va sir dung dét thi 6ng T3 va 6ng Q hoan doi
dat voi nhau, ong T3 dang sir dung dat thira dat 26, (hién nay 1a thira 1061) va
thira 24 da hoan doi dat vai 6ng Q thira 1039 va thira 1040 dé tién canh tac. Nam
2020, ba B v6i 6ng Q dd hoan ddi dat tro lai nhung ong Q chi tra lai thia 26, con
giit lai thira 24. Ong Q da nhan lai thira 1039 va thera 1040 sir dung dén nay. Hién
nay, thira 24 6ng Qui nhap vao thira 23 va dugc cap gidy ching nhan quyén sir
dung dét thanh thira méi 1a 428, dién tich 4.551,7m?. Ngay 09/12/2021, 6ng Q
cung vo 1a ba L1 da chuyén nhuong quyén sir dung dat thira dat so 428 cho ba
Kiéu Thu T1, hop dong do Uy ban nhan dan xa H, huyén T chimg thuc, s6 ching
thue 148/2021, quyén sé 01/2021-SCT/HD,GD. Qua do dac thuc té xac dinh dién
tich dat tranh chap 13 3.108m? (khu A) thudc mdt phan thira 428 theo Manh trich
do dia chinh s 24-2023 cua Cong ty TNHH D3 dugce Chi nhanh Vin phong dang
ky dat dai tai huyén T duyét ngay 07/02/2023. DPéng y gia tri dat tranh chap dugc
thé hién trén Chung thu tham dinh gia ctia Cong ty ¢ phan T7.
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Nay ba B khoi kién yéu cau Toa an giai quyét nhitng van dé nhu sau:

- Budc ong Q, ba T1 va éng T2 tra lai phan dét c6 dién tich 3.108m? thudc
mot phan thira dat s6 428, to ban do so6 6, dat toa lac tai xa H, huyén T, tinh Long
An.

- Huy bo Quyét dinh s6 1014/Qb-UBND ngay 19/10/2011 cua Uy ban nhan
dan huyén T vé viéc cong nhén va cap glay chirg nhéan quyen str dung dat, quyen
s0 hiru nha ¢ va tai san khac gin lién voi dat cho 6ng Q, d6i véi thira dét sb 24, to
ban d6 s6 11, toa lac tai 4p G, xa H, huyén T, tinh Long An.

- Huy bo gidy chung nhén quyén st dung dat, quyén s¢ hitu nha 0 va tai
san khac gan lién véi dat s6 BE 980294 do Uy ban nhan dan huyén T cap ngay

19/10/2011 cho 6ng Q, d6i v4i thira dat sé 24, to ban d6 sb 11, toa lac tai 4p G,
xa H, huyén T, tinh Long An.

- Huy mdt phan Gidy ching nhan quyén sir dung dat, quyén so hitu nha &
va tai san khac gan lién voi dat s6 BO 612473 do Uy ban nhan dan huyén T, tinh
Long An cap ngay 05/6/2014 cho 6ng Q d6i vdi mot phan thira dat s6 428, dién
tich 3.108m?, t& ban do sd 6, dat toa lac tai x3 H, huyén T, tinh Long An.

- Hiy bo mdt phan “Hop dong chuyén nhuong quyén st dung dat ngay
09/12/2021” giita bén chuyén nhugng 6ng Q, ba L1 véi bén nhan chuyén nhugng
ba T1, ddi voi mot phan thira dat s6 428, dién tich 3.108m?, t& ban do s6 11, toa
lac tai ép G, xa H, huyén T, tinh Long An, duoc Uy ban nhan dan xa H chung
thuc hop dong, sd ching thuc 148/2021, quyén sé 01/2021-SCT/HP,GD ngay
09/12/2021.

Bi don ong Duong Van Q c¢o loi trinh bay nhu sau:

Nam 1982, 6ng Q khai hoang va canh tic mot phan dat & 4p G, xa H B.
Pén nim 1985, 6ng Q duoc Tap doan A hop thic héa va tiép tuc giao sir dung
phan dat trén. Nam 1995, gitta 6 ong Q véi ong T3 (cha ba D) c6 hoan d6i dat. Theo
d6, ong T3 dang st dung thira dat 1061 (hién nay) d& hoan doi voi éng Q (hién
nay la thira 1039 va thira 1040) dé tién canh tac. Nam 2011, ong Q duoc cap giay
chtng nhan quyén sir dung dat thira dat s6 23, 24 (bang khoan d6). Ong Q dé ban
bo d6i v6i thira 23 va 24 nén nam 2014, 6ng Q lam thu tuc nhép thira 23 va 24
thanh thira 428 va dugc cap bang khoan hong. Tir trudc dén nay, ong Q 13 nguoi
truc tiép canh tac va sir dung phan dat trén. Sau khi 6ng T3 chét thi nam 2020, ba
D v6i 6ng Q d& hoan ddi dat tro lai nhu ban dau nhung ba B dua may x6i dé x6i
dat cua ong Q qua mot phan thira dat 428, khoang 3. OOOm Ong Q c6 1am don
gui ap G giai quyet sau d6 giri ra Uy ban nhéan dan xa tiép tuc hoa giai nhung
khong thanh. Uy ban nhan dan xa H B, d& nghi ong Q tiép tuc st dung dat va giri
hd so dén Toa 4n nhan dan huyén Tan Hung. Toa 4n nhan dan huyén Tan Hung
xét théy dat thude quyén sé hitu do dng Q dung tén va 6ng Q dang 1a ngudi sur
dung dat, quyén loi cua 6ng Q khong bi anh hudng nén éng Q rat don khai kién
va tiép tuc canh tac dat. Thang 11 nam 2021, 6ng Q cung vo laba L1 da chuyén
nhuong quyen su dung dat thira 428 cho ba T1. Ba T1 da dugc cap gidy chimg
nhan quyén st dung dat va nhan dat san xuat. Viéc ba B cho rang thtra 24 6ng Q
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khong d6i lai nén khéi kién 1a khong dung vi gitra ong T3 vdi dng Q khong co
hoan d6i thira 24 nén 6ng Q khong dong ¥ yéu cau khai kién cua ba .

Ngueoi ¢é quyén loi, nghia vu lién quan ba Kiéu Thu T1 trinh bay:

Ngay 09/12/2021, ba T1 c¢6 nhan chuyén nhuong quyén st dung dat hai
thira dat s6 428, 429, to ban dd s 6, dat toa lac tai 4p G, xa H, huyén T, tinh Long
An tr 6ng Q va ba L1 ghi gia hop dong 1a 200.000.000 dong (gia thuc te
500.000.000 dong, hai bén lam hop ddng dit coc 50.000.000 dong, sb tién
450.000.000 dong da tra sau khi cong chimg hop dong chuyén nhuong), hop dong
do Uy ban nhéan dan xa H, huyén T chu’ng thue, s6 chung thuc 148/2021, quyén
s6 01/2021-SCT/HD,GD. Hai bén da giao nhan tién va giao nhén dat da thu:c hién
xong. Trudc khi nhan chuyén nhuong thi ba T1 ¢6 tim hiéu phap ly tai Uy ban
nhan dan x& H cho biét thira dat khong tranh chip nén ba T1 déng y nhan chuyen
nhuong. Sau khi nhan chuyén nhuong xong va duoc cap gidy ching nhan quyén
su dung dat thi ba T1 cho 6ng H6 Vil L2, sinh nim 1997, cu ngu ap K, xa HB
thué dat, lac d6 ba B cho ngudi dén cay x4i dat nén c6 tranh chap va Uy ban nhan
dan xa H B moi hoa giai thi ba D khong cay x6i dat nira va khai kién ra Toa an.
Hop dong cho thué gitta ba T1 véi 6ng L2 ¢ thoi han mot ndm bat dau tir thang
3/2022. Hién nay thi ba T1 da ly lai dat va truc tiép canh tac. Ba T1 khong dong
¥ yéu cau khoi kién ctia ba B vi ba T1 da nhan chuyén nhuong ngay tinh hop
phap. Truong hop Toa an chap nhén yéu cau khai kién ctia ba B thi ba T1 yéu cau
giai quyét hau qua cua hop dong chuyen nhugng bi hiy (v6 hi¢u) 1a bude 6ng Q,
ba L1 phai tra lai tlen d3 nhan chuyén nhuong ddi v6i phan dat tranh chap va phai
bdi thuong thiét hai tong cong 13 500.000.000 dong. Theo Manh trich do dia chinh
s6 24-2023 ctia Cong ty TNHH D3 dugce Chi nhanh Van phong dang ky dat dai
tai huyén T duyét ngay 07/02/2023 va Chung thu tham dinh gia ciia Cong ty cd
phan T7 thi ba T1 c6 y kién 14 gid tri dat tranh chap thap so véi gia tri thuc té ma
ba T1 di nhan chuyén nhuong cua 6ng Q, ba L1 nén ba T1 yéu cau tinh theo gia
tri thyc té ba T1 d4 nhan chuyén nhuong.

Nguoi c6 quyén loi, nghia vu lién quan ong TrﬁnrDﬁ’c T2 do ba Kiéu Thu
T1 trinh bay: Ong T2 1a chong ba T1. Ong T2 thong nhat véi y kién ba T1.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Huynh Thi L1 do 6ng Nguyén
Van T dai dién trinh bay: Ba L1 va vg 6ng Q. Ba L1 thong nhat y kién 6ng Q.

~ Nguoi cé quyén loi, nghia vu lién quan Uy ban nhan dan huyén T trinh bay
v kién dwoc thé hién tai tai Van ban so6 1295/UBND-NC ngay 31/5/2023 nhu sau:

Ngudn gbc, dién bién qua trinh st dung dat dél v6i thira dat s6 24, to ban
d6 s6 11 (nay 1a mot phan thira dat s 428, to ban dd sb 6), dat toa lac tai ap G, xa
H, huyén T, tinh Long An la do dng T3 khai hoang ndm 1976 va san xuit 6n dinh
khong tranh chap Pén nam 1992-1993, dé thuan tién cho viéc canh tac, ong T3
c6 hoan d6i dat vdi 6ng Q dé canh tac nhung khong c6 gidy to gi chimg minh.

Ngay 19/10/2011, 6ng Q (sinh ndm 1969) dugc Uy ban nhan dan huyén T
cap Gidy ching nhén quyén su dung dat quyén s¢ hiru nha ¢ va tai san khac gin
lién vai dat s6 phat hanh BE 980294, s6 vao so CH00480, thira dat s6 24, to ban

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20Thu%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BA%A1o,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C5%A9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%20m%E1%BB%9Bi,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20H%C6%B0ng%20Ph%C3%BA%20%C4%91o%20v%E1%BA%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20t%C6%B0%20v%E1%BA%A5n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20t%C6%B0%20v%E1%BA%A5n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20Thu%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BA%A1o,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ki%E1%BB%81u%20Thu%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BA%A1o,%20khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%C3%A3%20T%C6%B0,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Qui:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2038,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Qui:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2038,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng

d6s6 11, dién tich 3.608m?, myc dich sur dung: Pat chuyén trong laa nuge (LUC),
dat toa lac tai 4p G, xa H B. Hd so cdp gidy trén co so xét duyét, dé nghi cua Uy
ban nhan dan xa H.

Sau khi Uy ban nhan dan xa H B kiém tra, xac minh lai thi Uy ban nh4n
dan x& H khong t6 chirc hop 13y vy kién cua nhitng ngudi da timg san xuét cling
thoi diém bat dau st dung dat voi ong Q. Cong chire dia chinh xi d4 ghi thong tin
vé ngudn géc dat va nhitng nguoi da timg san xuat cung thoi diém theo 101 khai
cta ong Q (gom cac ong: Ly Van H, Nguyen Thanh D, Tran Vin T4, Phung Tén
L.3) va huéng dan cho ong Q dem vé giao cho ong Ta Vin N 1a Truong ap G dé
chu tri cudc hop nhung thuc té chi c6 6ng Q ky tén vao Phiéu lay ¥ kién ciia khu
dan cu vé ngudn gdc va thoi diém st dung dat 1ap ngay 01/8/2011, cac ong Ly
Vin H, Nguyén Thanh D, Tran Vian T4, Phung Tén L3 khong c6 ky tén vao phiéu
theo dung nhu két qua xac minh 101 khai ma Toa anh nhan dén tinh L da thong
tin. Dong thoi, ndi dung vé ngudn gdc va thoi diém sir dung dat “duoc tap doan
cap dat tho canh vao nam 1987 theo 101 khai cua 6ng Q trong Phiéu lay ¥ kién
ctia khu dan cu vé ngudn goc va thoi diém sir dung dat 1ap ngay 01/8/2011 1a
khong dling.

Nhu vay, viée cép Gjéy chtng nhéan quyén su dung dat cho 6ng Q dbi vai
thura dat so 24, to ban d6 s 11, dién tich 3.608m?, dat toa lac tai ap G, xa H B la
chua dam bao vé trinh tu, thu tuc theo quy dinh.

Ngay 05/6/2014, ong Q (sinh nam 1969) duoc Uy ban nhan dan huyén T
cap Gidy ching nhan quyén st dung dat quyén sO htru nha ¢ va tai san khac gin
lién vOi dat s6 phat hanh BO 612473, s6 vao s6 CH03765, thira dat s6 428, to ban
d6 6 6, dién tich 4.551,7m2, muyc dich str dung: Dat chuyén trong laa nude (LUC),
toa lai tai ap G, xa H (cép déi gidy chirmg nhan quyén sir dung dat theo dy an do
dac thanh 1ap ban db dia chinh mé&i x4 H B; thira dat s 428, to ban dd sb 6 duoc
hop tir thira dat s6 23, 24, to ban d6 s6 11 cii).

Pén ngay 09/ 12/2021, 6ng Q da chuyén nhuong quyen sir dung dat thira
dat s6 428, to ban do s6 6, dién tich 4.551,7m? cho ba Kiéu Thu T1. Hop dong
chuyén nhuong quyén st dung dat duoc Uy ban nhan dian x& H B chtng thuc,
dugc Chi nhanh Van phong Ping ky dat dai tai huyén T ky xac nhan chuyén
nhuong quyén sir dung dat ngay 23/12/2021 vao myc IV cua Gidy chtng nhéan
quyén st dung dat s6 phat hanh BO 612473, sb vao s6 CH03765.

Nhu vay, viéc ba D yéu cau huy mot phan Gidy chang nhan quyén str dung
dat quyen so hiru nha & va tai san khac gan lién voi dat s0 phat hanh BO 612473,
s6 vao s6 CH03765 do Uy ban nhan dan huyén T cap ngay 05/6/2014 cho ong
Duong Vin Q dbi voi mot phan thira dat s6 428, to ban do sb 6, dién tich 3.608m?
s& anh huong dén quyén loi cta ba T1. Uy ban nhan dan huyén T dé nghi Toa 4n
tham tra xac minh, xét xtr theo dung quy dinh.

Nguoi ¢é quyén loi, nghia vu lién quan Uy ban nhan dan xa H, huyén T
trinh bay v kién dwoc thé hién tai Cong van sé6 568/CV-UBND ngay 01/8/2023
nhu sau:
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Vé ngudn goc, dién bién qua trinh st dung dat ddi voi thira 24, to ban do
s6 11 (nay la mot phﬁn thira 428, t& ban d6 sb 6), toa lac tai ép G, xa H, huyén T,
tinh Long An: Do 6ng Ngé Vin T3 khai hoang nim 1976 san xuat 6n dinh khong
tranh chap, dén nam 1992 — 1993 dé thuan tién cho viéc canh tac dng T3 c6 hoan
d6i vai 6ng Q dé canh tac khong co gidy to gi chtirng minh.

Tai phiéu lay kién khu dén cu ngay 01/8/2011, Cong chirc dja chinh ghi
ngudn gbc dit va nhimg ngudi san xuit cing thoi diém theo 161 khai cua 6ng Q
va huéng dan cho 6ng Q mang vé giao cho T5 ap chu tri t6 chtrc cudc hop nhung
ong Q chi dua 6ng N ky dé hop thirc hoa hd so cip gidy ching nhan quyén su
dung dat chir 'khong co t6 chtrc cude hop. Vi vay 6ng Phung Tén L3, ong Ly Van
H, 6ng Nguyén Thanh D, 6ng Tran Vin T4 khong c6 ky tén trong phleu lay v y kién
va ndi dung ma 6ng Qui trinh b vé ngudn gbe dat duoc tap doan cp dat tho canh
vao nam 1987 la khong dung (qua xac minh 161 khai cua ong N, ong H, 6ng L3,
Ong D 14 déng). Uy ban nhan dan x4 H B khong nam thong tin gi vé viéc hoan doi
dat giira 6ng Ngod Van T3 véi 6ng Q dbi véi cac thira dat 1061, 428 (cii 1 24),
1039 va 1040.

Tuy nhién, tai Cong van sé 671/CV-UBND ngay 29/8/2023 cua UBND xa
H B gui cho Toa an dinh chinh lai néi dung cua Van ban so 568/CV-UBND ngay
01/8/2023 nhu sau:

Vé nguon goc, dién bién qua trinh st dung dat ddi voi thira 24, to ban do
sb 2 (nay la mdt phﬁn thira 428, t& ban dd s6 6), toa lac tai ép G, xa H, huyén T,
tinh Long An: Do 0ng Q khai hoang va canh tac stir dung khoang tir nam 1982 cho
dén nay. Qua xac minh cac ho dan sinh sdng va canh tac 1au nam tai dja phuong
gdm cac ong (ba): Ong Nguyén Vin C, sinh nam 1936, Tran Hung T6, sinh nim
1961; 6ng Nguyén Thanh L4, sinh nam 1972; 6ng Ta Van K, sinh nim 1956; dng
Truong Van L5, sinh nam 1967; 6ng Lam Van P1, sinh nam 1955; 6ng Tai Van
b2, sinh nam 1944. Pén ngay 19/10/2011, ong Q duoc Uy ban nhan dan huyén T
cap glay ching nhén quyén sur dung dat quy€n so hitu nha ¢ va tai san khac gan
lién dat co 80 phat hanh BE 980294, s6 vao s6 CH00480. Uy ban nhan dan xa H
B khong nam thong tin gi vé viéc hoan dbi dat giita 6ng Q d6i vdi cac thira dat
1061 (thtra cli 26), mpt 428 (thura cii 24) va 1039 va 1040.

Tai Ban dn dén su so tham sé 67/2023/DS-ST ngay 22 thang 9 nam 2023
cua Toa an nhdn dan tinh Long An da tuyén xu:

1. Khong chip nhén toan bd yéu cau khoi kién cua ba Ng6 Thi D “Tranh
chap quyén st dung dat” voi ong Duong Van Q vé viéc yéu cau 6ng Duong Vin
Q, ba Huynh Thj L1 va ba Kiéu Thu T1, ong Tran Puc T2 c6 nghia vu tra cho ba
Ng6 Thi P quyén sir dung dat dién t1ch dat 14 3.108m? (khu A), mot phan thia
428, 10 ban do s6 6, dat toa lac tai xa H, huyén T, tinh Long An.

2. Khong chap nhan yéu cau khéi kién ctia ba Ngd Thi P vé viéc yéu cau:

- Huy mdt phan “Hop dong chuyén nhuong quyén su dung dat ngay
09/12/2021” gitra bén chuyén nhugng 6ng Dwong Vin Q, ba Huynh Thi L1 véi
bén nhan chuyén nhuong ba Kiéu Thu T1, d6i vdi mot phan thira dat so 428, dién
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tich 3.}08m2, to ban do sb 11, dat toa lac tai aflp G, )}5 H, huyén T, tinh Long Ap,
dugc Uy ban nhan dan xa H ching thuc hop dong, s6 ching thyc 148/2021, quyén
s0 01/2021-SCT/HD,GD ngay 09/12/2021.

- Huy Quyet dinh sé 1014/Qb-UBND ngay 19/10/2011 cua Uy ban nhan
dan huyén T ve viéc cong nhan va cap gidy chimg nhén quyén st dung dat, quyén
s0 htru nha ¢ va tai san khac gan lién voi dat cho 6ng Duong Vin Q, ddi véi thira
dat s6 24, t ban d6 s 11, dat toa lac tai 4p G, xa H, huyén T, tinh Long An.

- Huy gidy ching nhan quyén sir dung dat, quyén so hitu nha & va tai san
khac gan lién v&i dat s6 BE 980294 do Uy ban nhan dan huyén T cap ngay

19/10/2011 cho 6ng Duong Van Q, dbi v6i thira dat sb 24, to ban d6 sb 11, dat
toa lac tai ap G, xa H, huyén T, tinh Long An.

- Hay Gidy ching nhan quyén st dung dat quyén s hiru nha ¢ va tai san
khac gin lién véi dat s6 BO 612473 do Uy ban nhan dan huyén T, tinh Long An
cap ngay 05/6/2014 cho 6ng Duong Vin Q ddi voi mot phan thira dat s6 428, dién
tich 3.108m?, to ban do sd 6, dat toa lac tai xa H, huyén T, tinh Long An.

(Dién tich 3.108m? thuéc khu A theo Mdanh trich do dia ghl'nh s6 24-2023
cua Cong ty TNHH D3 duwoc Chi nhanh Van phong dang ky ddt dai tai huyén T
duyét ngay 07/02/2023).

Ngoai ra ban an so tham con quyét dinh vé chi phi t tung, an phi va quyén
Khang cao cta cac duong su theo quy dinh cta phap luat.

Sau khi xét x1r so tham,

- Ngay 02/10/2023 nguyén don ba Ngo Thi D khang cao yéu ciu stra an
theo hudng chap nhan yéu cau khai kién cua ba.

- Ngay 06/10/2023, Vién truong Vién kiém sat nhan dan tinh Long An
khang nghi ban an so tham v41 ndi1 dung:

Ba P yéu cau ong Q tra lai thira 24 (nay 1a mot phan thtra 428 — Khu A vi
cho rang cha ba P khai hoang sir dung thira 24 (thira méi 1a mot phan thira 428)
va 26 (thira méi 1 1061) va dung hai thira nay dé hoan doi véi 6ng Q thira 1039,
1040 nhung sau khi hoan dbi lai thi ong Q khong tra lai thira 24.

’ Ong Qui trinh b s?)ng chung v&i 6ng T3 tir nam 1975 tai thoi diém hoan doi
dat thi 6ng Q méi 13 tudi nén viéc 6ng Qui trinh b nguon goc khai hoang la chua
phu hop véi cac tai liéu va 101 khai ctia nguoi lam chung.

Cin cir vao tai lidu thu thap dugc tir co quan quan 1y dat dai thi Uy ban
nhan dan huyén da ket luan viéc cap gidy ching nhén quyén s dung dat cho 6ng
Q do1 voi thira dat s6 24, to ban do6 so 11, dién t@ch 3.608m?, dat toa lac tai ap G,
xa H, huyén T, tinh Long An la chuwa dam bdo vé trinh ty, thu tuc theo quy dinh.

Xét, tai thoi diém ba T1 nhan chuyen nhuong quyén st dung dat khong co

tranh chap nén dé nghi cong nhan hop déng chuyén nhuong quyén str dung dat
giita ba T1 va dng Q dé bao vé quyén loi ctia ngudi thir 03 ngay tinh.
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Tir nhitng nhan dinh trén, dé nghi Toa an cép phuc tham chap nhan mot
phan yé€u cau khéi kién ctia ba b vé viéc yéu cau ong Q tra lai thira 24 bang gia
tri cho ba .

Tai phién toa, nguyén don gitr nguyén yéu cau khang cdo; dai dién Vién
Kiém sat nhan dan Cap cao tai Thanh phd Ho Chi Minh tham gia phién toa van
gilt nguyén ndi dung khang nghi cta Vién trudong Vién kiém sat nhan dan tinh
Long An.

- Pai dién theo ity quyén ciia nguyén don ong Nguyen Hoang L trinh bay:
Ban an so tham nhu da tuyén xir 1a anh hudng dén quyén va loi ich hop phap cua
bab. Tuy nhién, ba T1 da nhén chuyén nhuong khi 6ng Q da dugc cap gidy chiung
nhan quyén sir dung dat, néu Toa 4n xac dinh ba T1 13 nguoi thir 3 ngay tinh thi
de nghi bén 6ng Qui h lai gia tri cho ba b bang gia tri chuyén nhuong. Déi voi
van dé 'khang cao, ngudn gbc dat 1a dat cua ong T3, viéc hoan d6i 1a tam thoi.
Viéc cap gidy ching nhan quyén st dung dat cho 6 ong Q la trong thoi gian hoan
d6i. Sau khi hoan doi tra lai, ong Q lam tha tuc chuyen nhuong thira 26 lai cho
chau ba b, r6i sau d6 duoc cap gidy toan bd. Viéc cap gidy chimg nhén quyén st
dung dét 14 khdng dung trinh ty thu tuc. D& nghi Hoi dong xét xtr xem xét.

- Pai dién theo 1ty quyén ciia ong Nguyén Van Q1 va ba Huynh Thi L1 la
6ng Nguyén Van T trinh bay: bi don khong dong y véi phia nguyén don. Thira
1061 6ng Q1 nhan chuyén d6i ctia 6ng T3 14 2 6 nhap thanh 1 6, va sau nay doi
lai cling vay. Con ba P cho rang thira 24 c6 trong dién tich hoan d6i 1a khong
dung. Thira 26 c6 dién tich bang 2 thira nhap lai nén viéc hoan d6i 1a ngang bang.
Dé nghi Hoi dong xét xtr khong chap nhan khang cdo ctia nguyén don.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& tuan theo phap luat td tung: Hoi ddng xét xir, Thu ky phién toa da tudn
thu ding nhiing quy dinh cia Bo luat t6 tung dan sy, nhiing nguoi tham gia t6
tung da chap hanh ding phap luat.

Vé noi dung vu an: bé nghi Ho1 déng xét xur chép nhan mot phén yeu cau
khang céo ctia nguyén don ba P va khang nghi ciia Vién trudong Vién kiém sat
nhan dan tinh Long An, sira 4n so thim theo huéng chip nhian mot phan yéu cau
khoi kién cia ba B nhu nd1 dung ban khang nghi.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,
can cu vao ket qua tranh ludn va sau khi nghe y kien phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhdan dinh:

[1] V& t6 tung

[1.1] Xét yéu cau khang c4o cua nguyén don ba Ngo Thi D va Quyét dinh
khang nghi cta Vién trudéng Vién kiém sat nhan dan tinh Long An lam trong han
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luat dinh va hop 1€ nén duoc Hoi déng x&t xur xem x€t, giai quyét theo trinh tu xét
xUr phuc tham.

[1.2] Tai phién toa phiic thim, nguoi o quyén loi, nghia vu lién quan Uy
ban nhan dan xa H, huyén T, tinh Long An Vang mat, ba Kleu Thu T1 va éng Tran
Duc T2 c¢6 don xin xét xir ving mit nén Ho1 ddng xét xir vang mit cac duong su
theo quy dinh tai Diéu 296 cta Bo luat td tung dan sy nam 2015.

[2] Xét yéu cau khang cdo cua nguyén don ba Ngo Thi b va Quyét dinh
khang nghi cia Vién truéng Vién kiém sat nhan dan tinh Long An

[2.1] Theo Manh trich do dia chinh s6 24-2023 ciia Cong ty TNHH D3
dugc Chi nhanh Vin phong dang ky dat dai tai huyén T duyét ngay 07/02/2023
thi phﬁn dét tranh chép c6 dién tich do dac thuc té 1a 3.108m? (khu A) thudc mot
phan thira 428, t& ban dd s6 6, dat toa lac tai x H, huyén T, tinh Long An hién do
ba T1 dang quan 1y str dung.

[2.2] Theo ba P trinh bay thi phan dién tich 3.608m? nay trudc kia thudc
mot phan thira dat s6 24, c6 ngudn goc cua cha ba P 1a 6ng Ngo Van T3 khai
hoang. Vao nam 1993, sau khi muc kénh KT9 dé thuan tién cho viéc tudi tiéu va
str dung dat thi ong T3 va 6ng Q1 hoan doi dat, viéc thoa thuan bang 10i noi véi
nhau do 6ng Q1 1a chau cua 6ng T3 séng chung nha. Cu thé ndi dung hoan doi
nhu sau: 6ng T3 dang sir dung dat thira dat s6 26 nay 1a thira 1061 (hién nay) va
thira 24 ( nay thudc mot phﬁn thura thira 428, t& ban dd s6 6, toa lac tai x4 H, huyén
T, tinh Long An) da hoan dbi dat véi ong Q1 14y thira 1039 va thira 1040 d¢é tién
canh tac. Sau khi hoan d6i, hai bén da giao dat va sir dung dat khong ai khiéu nai.
Niam 2020, ba P va 6ng Q1 thoa thuan d6i lai ¢at nhung 6ng Q1 chi tra lai cho ba
thira dat s6 26, khong tra lai ba thira dat s6 24 ¢6 dién tich 1a 3.108m?.

[2.3] Can cur tai ligu o trong hd so vu an thi ndm 2011, 6ng Q1 da duoc
cap gidy ching nhan quyén st dung dat ddi voi thira 24, sau do hop thira dét sd
23 t0 ban d6 s6 11 nén ngay 05/6/2014, dng Q1 dugc Uy ban nhan dan huyén T
cap Gidy ching nhén quyén st dung dat quyén s¢ hiru nha ¢ va tai san khac gin
lién v6i dat s6 phat hanh BO 612473, s6 vao s6 CH03765 thanh thtra dét s6 428,
t& ban do sb 6, dién tich 4.551,7m>.

~ [2.4] Ngay 09/12/2021, 6ng Q1 da chuyén nhuong toan bo qyyén su dung
dat thL"r‘a dat so 428, to ban do so 6, dién tich 4.551,7m? cho ba Kiéu Thu T1 va
ong Tran Puc t.

[2.5] Nhu vdy, thira dat s6 24, thudc mot phan thira 428, to ban d6 sb 6, toa
lac tai xa H, huyén T dang tranh chap du c¢6 ngudn gdc do ong T3 khai hoang hay
6ng Q1 khai hoang thi ba B ciing di thira nhan 6ng T3 la cha ba D d4 hoan doi
cho dng Q1 tir ndm 1993. Qua trinh 6ng Q1 str dung khong ai tranh chap, ong Q1
da dugc cdp Gidy ching nhan quyen su dung dat theo chinh sach cép quyeén sur
dung dit cho nguoi dang thuc té st dung dat nén 6ng Qlco quyén st dung d6i
voi thira dat s 24, nay la mot phan thira 428, to ban do sb 6, toa lac tai xa H,
huyén T, tinh Long An theo quy dinh cua phap luat.
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[2. 6] Uy ban nhéan dan huyén T cho rang trinh ty cip gidy ching nhén quyén
str dung dét cho 6ng Q1 chwa dung tha tuc do chua xac minh rd ngudn gbc do éng
Q1 khai hoang hay ong T3 khai hoang. Nhung, nhu da nhén dinh thi c6 viéc ong
T3 hoan doi dat cho éng Q1 Va ong Q1 la nguoi truc tiép sir dung dat lién tyc tur
nam 1993 dén khi duoc cap gidy ching nhan quyén str dung dat nén éng Q1 duoc
cap gidy ching nhan quyén sir dung dit dtng phap lut.

[2.7] Do vdy, ba P yéu cau huy Quyét dinh Quyet dinh s 1014/Qb- UBND
ngay 19/10/2011 cua Uy ban nhan dan huyén T v€ viéc cong nhén va cap gidy
ching nhén quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat cho ong Duong Vin Q, ddi véi thira dat so 24, to ban d6 s6 11, dat toa lac tai
ap G, xd H, huyén T, tinh Long An; huy gidy ching nhén quyén str dung dat,
quyén sé hiru nha ¢ va tai san khac gan lién véi dat s6 BE 980294 do Uy ban nhén
dan huyén T cap ngay 19/10/2011 cho dng Duong Van Q, d6i voi thira dat s6 24,
t ban do so 11, dat toa lac tai ap G, xa H, huyén T, tinh Long An; huy Gidy ching
nhan quyén sir dung dat, quyén s& hiru nha ¢ va tai san khac gan lién voi dat so
BO 612473 do Uy ban nhan dan huyén T, tinh Long An cap ngay 05/6/2014 cho
6ng Duong Vian Q d6i véi mot phan thira it s6 428, dién tich 3.108m?, to ban do
sb 6, dit toa lac tai xa H, huyén T, tinh Long An 1a khong ¢6 can ctr.

[3] Pi véi giao dich hodn doi dat gitra ba B va 6ng Q

[3.1] Nam 2020, ba b va 6ng Q thoa thuan doi lai dat. Theo ba B trinh bay
thi thoa thuan hoan doi dat nam 2020 giita ba B va ong Q khong 1ap thanh vin
ban, hai bén chi thoa thuan bang 11 n6i 1a ong Q tra lai cho ba P thira dit s6 24,
26 ma dng T3 d4 doi cho 6ng Q nam 1993 va ba P sé& tra lai cho 6ng Q thira dat
s6 1039 va 1040 nhung khong duoc ong Q tra lai cho ba D thira dét sb 24.

[3.2] Theo ban tu khai ctia 6ng Q ngay 01/11/2022 thi 6ng Q 1a ngudi yéu
cau hoan d6i dat; theo d6, ba b tra cho 6ng Q thira dat s6 1039 va thira 1040 con
ong Q tra cho ba D thira 26 c6 dién tich 12 5829m? va hai thira 1039, 1040 c6 dién
tich 1a 5756m?. Nhu vay, dién tich trao d6i cho nhau 13 twong duong, khong bao
gdm thira dat s6 24.

[3.3] Hoi dong xét xir nhan thay, viéc hoan doi dat giita dng Q va ba b chi
1a thoa thuén riéng voi nhau, ndi dung thoa thuan hai bén trinh bay khong phu hop
v6i nhau, khong tién hanh ra cong ching dé chung thuc chuyen quyén st dung
dat lai cho nhau theo quy dinh ctia Luat dat dai vé chuyen quyén st dung dat. Nam
2020, hai bén thoa thuan hoan d6i dat nhung 6ng Q van 1a nguoi st dung thura dat
s6 24 va nam 2021, 6ng Q da chuyén nhuong toan bo phan dat tai thira 24 cho ba
T1 nén khong c6 cin ctr Xac dinh quyén st dung dat thira dat s6 24 nay thudc mot
phz‘in thtra 428, t& ban do s6 6, dit toa lac tai xa H, huyén T, tinh Long An da duoc
hai bén hoan doi cho nhau. Do d6, yéu cau cua ba D budc 6ng Q phai c6 trach
nhiém tra lai quyén sir dung dét thira sb 24 cho ba B 1 khong c6 can cu.

[4] Dbi v6i yéu cau ciia ba P vé viéc hay hop dong chuyén nhuong quyen
sir dung dat gilta ong Q, ba L1 va dng T2, ba T1, Hoi dong xét x{r nhan thay: ly
do ba B yéu cau hity hop dong vi ba P cho rang thira dat s6 24 c6 dién tich 3.108m?
thudc mot phﬁn thira 428, to ban d sb 6, dat toa lac tai xa H, huyén T, tinh Long
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An

An la cua 6ng Q da hoan d6i lai cho ba nam 2020. Nhung nhu di nhan dinh & trén
thi khong ¢ can cir chap nhén 10i trinh bay cta ba D va yéu cau khdi kién tranh
chap quyén st dung dat ciia ba b vé1 ong Q; hop dong chuyén nhuong dat gitra
ong Q, ba 1¢ va dng T2, ba T1 duoc thyc hién ding quy dinh cua phéap luat nén
yéu cau cua ba b 1a khong c6 co s¢ chap nhan.

[S] Ttr cac nhén dinh trén, xét thiy Hoi ddng xét xtr cAp so tham da bac toan
bd yéu cau khoi kién cua ba D la c6 can cur, dung phap luét. Tai phién toa phuc
tham, ba D co khang cao nhung khong cung cap thém duoc ching cr gi khac nén
khong c6 can cir chap nhan yéu cau khang cdo ctia ba D. Noi dung khang nghi
cuia Vién truong Vién ki€ém sat nhéan dan tinh Long An va y ki€n cua dai dién Vién
kiém sat nhan dén cap cao tai phién toa ciing khong phu hop v6i cac nhan dinh
cua Ho1 dong xét xir néu trén nén khong duge chap nhan; gitt nguyén ban an so
tham.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cao, khang nghi.

[7] V& an phi dan su phiic tham: do yéu~cﬁu khang cao khong dugc chap
nhén nén ba D phai chiu an phi nhung dugc mién do thudc truong hop nguoi cao
tudi.

Vi nhitng lé trén,

QUYET PINH

Can ctr Khoan 1 Piéu 308 cua Bo Luat t6 tung dan sy nam 2015;

Can cur Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quoc hdi, quy dinh vé an phi 1€, phi Toa an.

1. Khong chip nhan yéu cau khang cdo ctia nguyén don ba Ngo Thi P va
Quyét dinh khang nghi phtc tham sé 157/QDKNPT-VKS-DS ngay 06/10/2023
ctia Vién trudng Vién kiém sat nhan dan tinh Long An; gitt nguyén Ban an dan
su so tham sd 67/2023/DS-PT ngay 22 thang 9 nam 2023 ctia Toa an nhan dan
tinh Long An.

2. An phi dan su phic thim: ba Ngo Thi B duoc mién.
Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.

] ~ HQIDPONG XET XU PHUC THAM
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA

Dwong Tuin Vinh Nguyén Vin Khuwong Nguyén Thi Cic
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20G%C3%B2%20Ph%C3%A1o,%20x%C3%A3%20H%C6%B0ng%20%C4%90i%E1%BB%81n%20B,%20huy%E1%BB%87n%20T%C3%A2n%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
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