TOA AN NHAN DAN QUAN5  CONG HOA XA HOI CHU NGHiA VIET NAM

THANH PHO HO CHIi MINH Péc 1ap - Tu do - Hanh phiic
S6: 10/2022/QDST-DS Qudan 5, ngay 24 thang 01 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU"
. (V&viéc yeu cau tuyén bo mot nguoi la da chét)
TOA AN NHAN DAN QUAN 5 - THANH PHO HO CHI MINH

Thanh phan gidi quyét viéc dan sw gom cé:

Thdm phdn - Chii toa phién hop: Ba Vi Kim Lién

Thue ky phién hop : Ba Hoang Thi Cam Van — Thu ky Toa an nhan dan Quan 5.

Pai dién Vién kiém sdt nhdn ddn Qudn 5, thanh phé Ho Chi Minh tham gia
phién hop:Ba Nguyén Thi Nhung — Kiém sét vién.

Ngay 24 thang 01 nam 2022 tai try s¢ cua Toa an nhén dan quén 5, Thanh phd H6
Chi Minh m& phién hop so thim cong khai giai quyet viéc dan sy thu 1y s
132/2020/DSST ngay 02 thang 10 ndm 2020 Ve viéc: “Yéu cau tuyén bd mot ngudi da
chét” theo Quyét dinh m& phién hop giai quyét viéc dan sy s6: 01/2022/QDST-DS ngay
11 thang 01 ndm 2022, gdm nhitng ngudi tham gia t tung sau day:

Nguoi yéu cdu gidi quyét viéc dan su:
Ba Phan Thi Kim L- sinh nam 1952(c6 mat)
Dja chi: 174/9D T B T, Phuong A, Quan 5, Thanh phé Hd Chi Minh.

Nguroi dai dien hop phdp cua nguoi yéu cau gidi quyét viéc dan sy ba Phan Thi
Kim L: Ong Tran Van L, sinh nam 1959(C6 mat)

Dia chi: 24 duong s6 17, Phuong B, Quan X, Thanh phé H6 Chi Minh.
(Vin ban oy quyén ngay 22/7/2020 va ngay 23/10/2020)

Ngueoi c6 quyén loi nghia vy lién quan:

Ba Phan Thi Tuyét M- sinh nam 1948

Dia chi: M P 567/4 Nguyén Anh T, phuong H T, Quéan Z, Thanh phd Ho Chi
Minh.

Ba Pham Thi H@)ng T, sinh nam 1967
Ba Phan Thanh N, sinh nam 1994
Cung dia chi: 174/9D T B T, Phuong A, Quén 5, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap cua nguoi cua nguoi co quyé)z loi nghia vu lién quan ba
Phan Thi Tuyet M, ba Pham Thi Hong T, ba Phan Thanh N: Ong Tran Van L, sinh nam
1959(C6 mat)

Dia chi: 24 duong sé 17, Phuong B, Quan X, Thanh phé H6 Chi Minh.
(Vin ban ty quyén ngay 23/10/2020)
NOQI DUNG VIEC DAN SU".
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Theo don yéu cau dé ngay 18/8/2020 qua trinh giai quyét viéc dan su, nguoi dai
dién ctia ba Phan Thi Kim L 1a 6ng Tran Van L trinh bay: me cua ba L 1a ba Phan Thi N
(sinh nam 1923, chét ngay 30/8/1985) chung sbéng véi 6ng Duong Vin L(sinh ndm 1919,
chét nam 2001) khong diang ky két hon. Hai nguoi c6 5 ngudi con chung la: ba Phan Thi
Tuyét M- sinh ndm 1948; ba Phan Thj Kim L- sinh nim 1952; ba Phan Thi Thiy N- sinh
ngay 19/10/1955; 6ng Phan Truong X- sinh ndm 1960; 6ng Phan Truong T- Sinh nam
1962. Do ong L dang c6 vo trudc, nén cac chi em cua ba L co6 khai sinh nhung trong khai
sinh déu khong ghi tén cha.

Cha ctia ba Phan Thi N1a 6ng Phan Vin D, chét nim 1964(chét truéc ba N, khong
c6 khai tir). Me cua ba Phan Thi N 13 ba Lé Thi Tchét nim 1928(chét trude ba N, khong
co khai tu).

Em cta ba L 1a: 6ng Phan Truong X (chét ngay 02/4/1981), Trich luc Khai tir s6
1391/TLKT-BS ngay 18/6/2020 cia UBND Quén 5), trude khi chét 6ng Xuan khong co
v, con, ké ca con N.

Ong Phan Trudong T (chét ngay 21/4/2009), Trich luc Khai tir sé 130/TLKT-BS
ngay 18/6/2020 cua UBND Phuong A, Quén 5) c6 vg la ba Pham Thi Hong T, sinh nam
1967, con tén Phan Thanh N, sinh nam 1994.

Trong sb nhiing nguoi con ciia ba N ¢6 ba Phan Thi Thay N viao nim 1994 c6
dang ky di hop tac lao dong nudc ngoai nhung di biét tich tir d6 dén nay, dia chi cu tra
ctia ba N trude khi biét tich 1a tai sé nha 174/9D T B T, Phudng A, Quén 5, Thanh pho
Hb Chi Minh. Gia dinh ba L d4 tim kiém nhiéu noi va thoi gian dai nhung cho dén nay ba
N khéng lién lac, khong c6 tin tirc gi véi gia dinh. HO khau cta ba N d3 dugc x6a ngay
05/12/1994

Tai Pon xac nhan ngay 24/7/2020 cta ba Phan Thi Kim L, Cong an Phuong A,
Quén 5 xac nhan: ba Phan Thi Thuy Nsinh ngay 19/10/1955 c6 dang ky thuong tra tai
174/9D T B T, Phuong A, Quén 5. Theo 1061 trinh bay ctia ba Phan Thi Kim L thi ba N da
di hop tac lao dong tir nam 1994 dén nay khong trd vé da bi x6a khau ngay 05/12/1994.
Cong an phuong khong biét ba N di dau. Tir trude t6i nay, ba N khong co chdong, khong
c6 con.

Ba L di thong bao tim kiém ba N trén cac phuong tién thong tin dai ching nhu:
Pai Tiéng noéi Viét Nam (ngay 26, 27 va 28/4/2021), Bao Coéng 1y (ngay 23, 30 va
04/5/2021), Toa 4n di ding thong bao tim kiém ba N trén Cong thong tin dién tir ctia Toa
an nhan dan Thanh phé H6 Chi Minh, Cong thong tin dién tr ciia Uy ban nhén dan
Thanh phé HO Chi Minh nhung dén nay van khong c6 tin tic gi cia ba N. Nay ba Phan
Thi Kim L yéu cau Toa 4n nhan dan Quén 5 tuyén bd ba Phan Thi Thay N 1a d3 chét, dé
khai nhan va phan chia di san thira ké do ba Phan Thi N chét dé L ddi véi can nha s
174/9D T B T, Phudng A, Quan 5, Thanh phd Ho Chi Minh(sé cii 156/8B1).

Nguoi co quyen lo1 nghia vy lién quan ba Phan Thi Tuyét M, ba Pham Thi Hong
T, ba N- c6 ong Tran Vin L dai dién theo Gy quyén trinh bay: ba Mai, ba Tuoi, ba Nhan
xac nhan nhiing 151 khai va trinh bay ciia ba Phan Thi Kim L 1a ddng va clng thong nhat
v6i yéu ciu cta ba L vé viéc tuyén bd ba Phan Thi Thiy Nla da chét dé khai nhan va
phan chia di san thira ké do ba Phan Thi Nchét dé L d6i v6i cin nha s6 174/9D T B T,
Phuong A, Quan 5, Thanh phd Ho Chi Minh (s6 cii 156/8B1).

Tai phién hop: 6ng Tran Vian L 13 nguoi dai dién theo uy quyén ctia ba Phan Thi
Kim L, xac dinh ba N da bo di khoi dia phuong vao nim 1994, ngay thang cu thé thi
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khong nhé 18. Ba N di bi x6a tén khoi ho khau ngay 05/12/1994. Ké tir khi ding tin
thong bao tim kiém nguoi ba N trén bao va song phat thanh cho dén nay, khong co thong
tin gi vé& ba N con sdng. Do d6 ba L giit nguyén yéu cau Toa an tuyén bd ba N 1a ngudi
d3 chét dé ba thyc hién céac giao dich dén sy.

Nguoi co quyén loi nghia vy lién quan ba Phan Thi Tuyet M, ba Pham Thi Hong
T, ba N, uy quyén cho ong Tran Vian L dai dién trinh bay, thdng nhit toan bo yéu ciu cta
bal,dé nghi Toa an tuyén bd ba N 1a da chét, dé cac ba thuc hién giao dich dan su.

Dai dién Vién kiém sat nhan dan Quan 5, thanh phé Ho6 Chi Minh dé nghi Toa an:
Chép nhdn yéu ciu cia ba Phan Thi Kim L, tuyén bd ba Phan Thi Thay N sinh ngay
19/10/1955, noi cu tri cudi cing trudce khi biét tich tai dia chi s6 174/9D T B T, Phudng
A, Quén 5, Thanh phé H6 Chi Mmh(so cli 156/8B1)la da chet Vé 16 phi viéc dan su so
tham, ba L thudc truong hop duoc mién do 1a ngudi cao tudi.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chiing ctr c6 trong ho so viéc dan sy dugc tham tra
tai phién hop; ¥ kién cua cac duong su va Pai dién Vién kiém sat tai phién hop, Toa an
nhan dan Quan 5 nhan dinh:

[1] V& phép luat t6 tung: ba Phan Thi Kim L yéu cau tuyén b ba Phan Thi Thay
N 13 di chét. Ba N c6 noi cu tra cudi cung tai dia chi s6 174/9D T B T, Phuong A, Quan
5, Thanh phé HO Chi Minh(sé cii 156/8B1), nén cin ctr khoan 4 Diéu 27, diém a khoan 2
Diéu 35 va diém b khoan 2 Diéu 39 cua B6 luat T6 tung Dan sy, yéu cau cua ba L thudc
thAm quyén giai quyét cia Toa an nhan dan Quén 5.

[2] Vé phap luat ndi dung: Céan ctr trinh bay ctia ba Phan Thi Kim L, ba Phan Thi
Tuyét M, ba Pham Thi Hong T, ba N; Xéac nhan ngay 24/7/2020 ciia Cong an Phuong A,
Quan 5; Glay ching nhén dang ky nhan khau thuong tra trong ho nam 1976; Gidy ching
nhan ho khau thuong tri nim 1982; S6 ho khau gia dinh nim 1994; Théng bao nhin tin
tim kiém ba Phan Thj Thuy Ntrén cac phuong tién thong tin dai chung (ding Thong béo
trén Béo Cong 1y 3 sd lién tiép, Cong thong tin dién tir ciia Uy ban nhan dan Thanh phd
H6 Chi Minh, Cong thong tin dién tir cia Toa 4n nhan dan Thanh phé HO Chi Minh va
Phét séng trén Dai Tiéng n6i Viét Nam ba 1an trong 03 ngay lién tiép) va cac tai liéu,
chtng cir ¢ trong hd so viéc dan su co du co so két luan: ba Phan Thi Thiy N, sinh ngay
19/10/1955, dia chi cu tra trude khi biét tich tai s6 174/9D T B T, Phuong A, Quén 5,
Thanh phd H6 Chi Minh(sb cii 156/8B1), biét tich tir nim 1994 dén nay khong ¢ tin tic.
Yéu cau cta ba L vé viéc tuyén bd ba N 1a di chét 13 c¢6 co sd chip nhan. Do khong xac
dinh duoc ngay, thang c6 tin tic cudi ciing cia ba N 1a ngay, thang nao cta nim 1994
nén thoi han biét tich ctia ba N dugc tinh bat dau tir ngay 01/01/1995.

V& 18 phi so thAm giai quyét viéc dan su ba L khong phai chiu, do 1a ngudi cao
tuoi thudc truong hop dugc mién 1€ phi giai quyét viéc dan su.

Vi cac 1€ trén,
QUYET PINH:

_ Can ctr vao khoan 4 Diéu 27; diém a khoan 2 Diéu 35; diém b khoan 2 Diéu 39;
biéu 361, Diéu 371, Diéu 372, Diéu 391 va biéu 393 ctuia BS luat T6 tung Dan sy;

Can ctr vao diém d khoan 1 Piéu 71; Diéu 72 cta B6 luat Dan su;



Cin cr vao diém d khoan 1 Diéu 12 ciia Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cia Uy ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau giai quyét viéc dan su ctia ba Phan Thi Kim L.

Tuyén bd ba Phan Thi Thay N, sinh ngay 19/10/1955, noi cu tra trudc khi biét
tich tai dia chi so 174/9D T B T, Phuong A, Quan 5, Thanh ph6 H6 Chi Minh(s6 ct
156/8B1) la da chét. Ngay chét cua ba Phan Thi Thuy Nduoc xac dinh 1a 01/01/2000.

Khi quyét dinh ctia Toa 4n tuyén bd ba Phan Thi Thiy N , sinh ngay 19/10/1955 1a
da chét co hiéu liuc phap luat thi quan hé vé hon nhan, gia dinh va cac quan hé nhan than
khac cua ba N dugc giai quyét nhu dbi v6i ngudi da chét. Quan hé tai san cua ba N dugc
giai quyét nhu d6i v6i nguoi da chét; tai san cia ba N duoc giai quyét theo quy dinh cia
phap luat vé thira ké.

2. Lé phi so thim giai quyét viéc dan su: ba Phan Thi Kim L khéng phai nop, do
thudc truong hop dugc mién 1€ phi.

3. Ba Phan Thi Kim L, ba Phan Thi Tuyét M, ba Pham Thi Hong T, ba Phan
Thanh N ¢6 quyén khang cao trong thoi han 10 (mudi) ngay ké tir ngay tda an ra quyét
dinh.

Vién kiém sat cung cdp va Vién kiém sat cap trén truc tiép c¢6 quyén khang nghi
theo quy dinh tai khoan 2 Di¢u 372 cua B9 luat To6 tung Dan su.

Noi nhin: THAM PHAN- CHU TQA PHIEN HQP
- Buong su;

- VKSND Quén 5;

- Chi cuc THADS Quan 5;

- UBND Phuong A, Quan 5, Thanh phd Ho

Chi Minh

- Luu: HO so viéc dan su.

Vi Kim Lién



