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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 2 - CAN THO DPoc 1ap — Tw do — Hanh phuc

Ban 4n s6: 08/2025/KDTM - ST
Ngay: 17/9/2025
VIV tr/c: Hop déong thué tai chinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 2 - CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:

Tham phan — Chu toa phién toa: BA Ping Thi Hué

Cac Hoi tham nhan dan

- Ong Huynh Van Nhan

- Ba Tran Vinh Hanh

Thu ky phién toa: Ba Nguyén Thi Linh Chi — Thu ky Toa an nhan dan
Khu vue 2 — Céan Tho.

Pai dién Vién kiém sat nhan dan Khu vuc 2 — Can Tho tham gia phién
tda: ong Ta Ba Nhin — Kiém sat vién.

Ngay 17 thang 9 nim 2025, tai tru s& Toa 4n nhan dan Khu vuc 2 - Can

Tho, tién hanh xét xtr so thAm céng khai vu an KDTM thu 1y s6 05/2025/TLST-
KDTM ngay 20 thang 02 nam 2025 vé viéc “Tranh chdp hop dong thué tai chinh”,
theo Quyét dinh dwa vu an ra xét xur sb: 111/2025/QD-ST ngay 11/8/2025 va
Quyét dinh hoan phién toa s6 140/2025 ngay 29/8/2025 giita cac duong suy:

Nguyén don: Cong ty TNHH Mot thanh vién C1 Ngan hang S. o

Dia chi: Tang A, Tang B Toa nha S N, phuong V, Quan C, thanh phd H6 Chi
Minh

Dai dién theo phap luat: ong Nguyen Chi T — Tong giam ddc.

Pai dién theo Gy quyén: ong Luu Tan P (c6 mat).

Bi don: Cong ty TNHH C1 (ving mat). o

bia chi: A N, phuong A, quan B, thanh pho Can Tho

DPai dién theo phap luat: ba Ly Thi Minh C — Giam ddc.

NOI DUNG VU AN ‘
Tai don khoi kién va qua trinh gidi quyét, nguyén don, dai dién uy quyén cua
nguyén don trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Cho
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%201,%20T%E1%BA%A7ng%202%20T%C3%B2a%20%20nh%C3%A0%20s%E1%BB%91%20278%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%201,%20T%E1%BA%A7ng%202%20T%C3%B2a%20%20nh%C3%A0%20s%E1%BB%91%20278%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Cho:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Cho:%3C/b%3E%20L%C6%B0u%20T%E1%BA%A5n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Minh%20Kh%C3%B4i%20Group
https://trolyao.toaan.gov.vn/l%20link/o%2012A%20Nguy%E1%BB%85n%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Minh%20Kh%C3%B4i%20Group:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Minh%20Ch%C3%A2u
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Nguyén don — Cong ty TNHH MTV C1 c6 cho Cong ty TNHH MTV C1
(goi tat la CQng ty M) thué tai san thong qua hop dong cho thué tai chinh ngay
17/4/2024, gdbm c4c tai san:

01 may dao 1b,a'mh xich, nhﬁnrhiéu Lovol, model FR8E2, m&i 100%, san xuat
nam 2023/2024, xuat xt Trung Qudc;

02 may dao banh xich, nhan hiéu Lovol, model FR150D, méi 100%, san xuAt
nam 2023/2024, xuat xtr Trung Quoc.

Theo hop ddng, phia nguyén don di ban giao cac tai san néu trén cho cong ty
M sir dung, cong ty M cé nghia vu thanh toan goc lai hang thang theo lich thanh
todn ma phia nguyén don gui dén.

Qua4 trinh thuc hién hop dong, cong ty M da nhiéu lan vi pham nghia vu
thanh toan tién thué va lai cham thanh toan cia hop ddéng cho thué tai chinh néu
trén. Do vdy, nay nguyén don khoi kién yéu cau: Chadm dut hop dong cho thué tai
chinh da ky voi bi don ngay 17/4/2024; Bugc cong ty M phai c6 trach nhiém tra
cho nguyén don sb tién con ng theo hop dong, tam tinh dén ngay 24/01/2025 1a
3.485.465.200 dong, trong d6 no gdc 1a 3.225.760.300 dong, 14i trong han 56.617
dong, 13i qua han 4.966.200 dong, gia tri mua lai 26.975.000 dong, phi thanh ly
truéc han 225.803.200 dong, tién ky cuoc 54.657.000 dong.

Truong hop bi don khong thanh toan duoc no, yéu cau bi don dimg ngay
viéc s dung tai san va giao trd ngay cho nguyén don cac tai san thué¢ deé tién hanh
thanh 1y, xtr Iy ng.

Phia bi don — Cong ty TNHH X: Ba dugc tri¢u tép hop 1€ nhiéu 1an nhung
vang mat khong co 1y do, do vay Toa an tién hanh cac tha tuc t6 tung dua vu 4n ra
xét xr vang mat ddi vai phia bi don theo quy dinh.

Tai phién toa,
Bi don vang mit.

Dai dién nguyén don gitr nguyén yéu cau khoi kién vé viéc budc bi don phai
t1ep tuc thanh toan s6 ng con thiéu theo hop dong thué tai chinh 13 3.686.773.600
doéng (gom: ng goc 3.225.760.300 dong, 1ii trong han 241.993.500 dong, 14i qua
han 65.112.300 dong, gia tri mua lai 26.975.000, phi thanh 1y truéc han
225.803.200 dong). Nguyén don dong ¥ giam bo khong yéu cau bi don tra phi
thanh 1y trudc han 225.803.200 déng va gia tri mua lai 26.975.000. Hién cac tai
san cho thué nguyén don di thu vé va dang ky hop dong du gia tai san lam co so
thanh ly.

Bai dién Vién kiém sat nhan dan Khu viee 2 — Can Tho phat biéu y kién:

Vé thu tuc t6 tung: Toa an nhan dan khu vuc 2 — Can Tho thu 1y giai quyét
vu an la dang tham quyén, HO1 dong xét xu, thu ky Toa an va cac duong su thuc
hién dung quy dinh ctia B0 luat t6 tung dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Cho%20thu%C3%AA%20T%C3%A0i%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Minh%20Kh%C3%B4i%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Minh%20Kh%C3%B4i%20Group
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Vé noi dung vu an: Cac tai liéu chimg ctr nguyén don cung cip cho thiy
nguyén don c6 cho bi don thué cac tai san thudc so hiru ciia nguyén don thong qua
hop ddng cho thué tai chinh, c6 thoéa thudn 16 trinh thanh toan theo hop dong. Tuy
nhién qua trinh thuc hién hop déng, bi don khong thanh toan dugc tién thué theo
thoa thuan da ky két. Do vay nguyén don thu hoi lai tai san cho thué, khéi kién
yéu cau chdm dut hop dong cho thué tai chinh, budc bi don tra sé tién con ng 14 ¢6
can ctr. P& nghi chap nhan yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u cé trong hd so vu 4n, can ctr két qua duogc
tham tra cong khai tai phién toa. Hoi déng xét xur nhan dinh:

[1] Vé thu tuc t6 tung: Do khong thuc hién duogc viée téng dat truc tiép van
ban t6 tung cho phia bi don, nén dé dam béo thu tuc to tung, Toa an tién hanh niém
yét cac thong bao tridu tap ddi voi bi don theo quy dinh. Nay cin ctr cac Diéu 179,
227,228 Bo luat to tung dan su, can ctr cac thu tuc da duoc tién hanh hop 1€, Toa an
dua vu 4n ra xét Xt vang mit d6i véi bi don 14 hoan toan phu hop.

[2] V& quan hé tranh chap: Xac dinh tranh chap trong vu kién 1a tranh chap
kinh doanh thuwong mai vé “Hop dong thué tai chinh”, phat sinh trong hoat dong tin
dung, cho vay tai chinh cua phap nhan co dang ky kinh doanh. Hoat dong nay do
Bo luat dan su, Luat cac to chuc tin dung, Nghi dinh ctia Chinh phu (quy dinh vé
hoat dong ctia cong ty tai chinh) diéu chinh. Phia bi don 13 phap nhan c6 tru so tai
phuong A, quan B (nay 1a phuong B, thanh phé Can Tho), nén vu an thudc thim
quyén cua Toa an nhan dan Khu vyc 2 — Can Tho theo quy dinh tai khoan 1 Piéu
30, diém a khoan 1 DPiéu 39 Bo luét to tung dan sy.

[3] Xét yéu cau khai kién ctia nguyén don

[3.1] Tai liéu, ching clr ¢6 trong hd so vu an cho thay gitta nguyén don va bi
don ¢6 ky hop dong cho thué tai chinh s6 SBL010202404017 ngay 17/4/2024, thoi
gian thué 13 48 thang, 14i suat ¢ dinh 12 9,5%/nim ap dung ké tir ngdy nhan ng dén
hét ngay 31/10/2024. Theo d6, nguyén don cho bi don thué 03 may xay dung gom:
01 may dao banh xich, nhan hiéu Lovol, model FR8E2, m&i 100%, san XuAt nim
2023/2024, xuat xtr Trung Qudc va 02 may dido banh xich, nhan hiéu Lovol, model
FR150D, méi 100%, san xuat nam 2023/2024, xuat xt Trung Qudc, co tong gia tri
13 5.395.000.000, tai san do nguyén don nam giit quyén s& hitu trong sudt thoi han
cho thué. Hop déng néu trén, phia bi don dit coc 1.618.500.000 déng, sb tién con
lai do nguyén don giai ngan cho bi don vay (3.776.500.000 dong). Tai san thué da
dugc giao cho bi don str dung tir ngay 26/4/2024, trén co s bi€n ban ban giao va
nghiém thu tai san. Theo thoa thuan tai hop dong thué tai chinh, phia bi don sir
dung tai san thué va thanh toan tién thué, 1di cham thanh toan phat sinh trong sut
thoi han thué theo lich thanh toan phat hanh kém hop dong thué. Tuy nhién, qua
trinh thuc hién hop dong tir khi nhéan tai san thué, phia bi don chi thuc hién tra tién
thué duoc 08 ky theo lich thanh toan va ké tir ky thanh toan tht 9 vao thang
12/2024 phia bi don khong tiép tuc thanh toan dén nay. Nguyén don di nhiéu lan
giri thong bao nhic nhd, thong bao vé viéc chém dut hop dong cho thué trude thoi
han va thu hoi tai san thué nhung phia bi don van vi pham. Do vdy, nay nguyén don
khéi kién yéu cau chidm dut hop dong thué trude han va thu hdi tai san thué 1 c6


https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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can ctr theo quy dinh tai khoan 8, khoan 9 Piéu 17, Piéu 21 Nghi dinh $6
39/2014/ND-CP ngay 07/5/2014 cua Chinh pht quy dinh vé hoat dong cua cong ty
tai chinh. Tinh dén ngdy 17/9/2025, sb tién bi don con ng nguyén don 1a
3.686.773.600 ddng (gém: ng gdc 3.225.760.300 dong, 14i trong han 241.993.500
ddng, 131 qua han 65.112.300 dong, gia tri mua lai 26.975.000, phi thanh 1y trudc
han 225.803.200 d6ng). Tuy nhién, tai phién tda nguyén don dong y giam bo khong
yéu cau bi don thanh toan phi thanh 1y trudc han 1a 225.803.200 dong va gia tri
mua lai 26.975.000. Pay 13 sy tu nguyén ctia nguyén don nén cé co sé dé ghi nhan.
Nhu vay, s6 tién bi don con phai thanh toan cho nguyén don 1a 3.403.995.400 dong.

[3.2] Trong qua trinh gidi quyét vu an, nguyén don c6 don yéu cau dugc thu
héi tai san cho thué va da thu hoi xong. Nguyén don tiép tuc yéu cau tham dinh gia
thi truong ddi vai céc tai san néu trén dé xac dinh gia tri con lai cua tai san. Tai bao
céo két qua thim dinh gia sb 480/2025 ngay 01/4/2025 cua cong ty CP T1 di xac
dinh gia tri con lai cta 03 tai san néu trén 1a 3.173.000.000 dong. Hién phia nguyén
don dang tiép tuc ky hop dong d4u gia véi Cong ty B, dé dua ra dau gia, 1am co s
thanh 1y cac tai san néu trén.

Viéc thu hoi lai tai san va ky hop dong déu gia dé xu 1y tai san cua phia
nguyén don la phu hop v6i quy dinh cua phap luat, nén co can cu dé ghi nhan.
Truong hop dau gia thanh cong cac tai san trén, s6 tién thu duoc tir viée ban tai san
s€ dugc xem xét can trir ng' cho phia bi don tai giai doan thi hanh an. S tién con no
lai (néu co), bi don c6 nghia vu tiép tuc tra cho dén khi dut no.

[4] Chi phi tham dinh gia tai san la 32.400.000 dong, chi phi nay do nguyén
don da tam Gmg trude, nay yéu cau ctia nguyén don dugc chip nhan nén bi don phai
tra chi phi nay cho nguyén don.

[5] Xét quan diém cta dai dién Vién kiém sat vé tha tuc td tung va ndi dung
vu 4n 14 phit hop quan diém ctia Hoi dong xét xtr nén ghi nhan.

[6] An phi kinh doanh thuong mai so tham:
Bi don phai chiu an phi trén so tién phai tra cho nguyén don.
Nguyén don duoc chap nhan yéu cau nén dugc nhan lai tién tam Gng an phi da
dong.
Vi cac 1€ trén;
QUYET PINH

Can ctr vao:

Khodn 3 Diéu 26; diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39; Diéu
157,228 va 271 Bo luat td tung dan su.

Cac Diéu: 472, 476, 481, 482 B6 luat dan su 2015

Cac Diéu tir 90- 95 Luat Céc t6 chuc tin dung.

Nghi quyét 326/2016/UBTVQH14 cua Uy ban thudng vu qudc hoi ngay 30
thang 12 nam 2016 quy dinh vé mic thu, mién, giam, quan 1y str dung 4n phi va 1é
phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don:


https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20CP%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20TamWin
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20To%C3%A0n%20c%E1%BA%A7u%20Group
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- Cham dit hop dong cho thué tai chinh ky s SBL010202404017 ky ngay
17/4/2024 gitra Cong ty TNHH M6t thanh vién C1 cho thué tai chinh Ngan hang S
va Cong ty TNHH C1.

- Bugc phia bi don c6 nghia vu thanh toan cho nguyén don sd tién thué tai
san con noQ 1,21: 3.403.995 400 dong (ba ti, bon tram 1€ ba tri€u, chin tram chin muoi
lam ngan, bon tram dong).

- Ghi nhan viéc nguyén don khong yéu cau bi don tra so tién: 252.778.200
dong (gia tri mua lai 26.975.000 va phi thanh ly trudc han 225.803.200 dong).

- K& tir sau ngay 17/9/2025 phia bi don van phai chiu tién 1ai phat sinh trén
80 tién phai tra nguyén don, theo lich thanh toan phat hanh kém hop dong thué cho
dén khi tra dut no.

- Ghi nhan viéc nguyén don di thu hdi tai san thué 1a 03 may xay dung gom:
01 ,méy dao banh >§ich, nhan hiéu Lovol, model FR8E2, san xuat nam 2023/2024,
Xuat XL:I Trung Qudc va 02 may dao banh xich, nhan hi¢u Lovol, model FR150D,
sdn xuat ndm 2023/2024.

2. Chi phi tham dinh tai san: Bi don phai tra cho nguyén don: 32.400.000
dong. 7

3. An phi kinh doanh thuong mai so tham:

- Bi don phai chiu: 100.080.000 dong (mdt trdm tri¢u, khong tram tdm muoi
ngan dong). ‘ ‘

- Nguyén don dugc nhan lai 50.855.000 dong tién tam Ung an phi da dong
theo bién lai thu s6 0001491 ngay 14/02/2025 tai Phong thi hanh an dan sy Khu
vuc 2 — Can Tho (tén trudce day la Chi cuc thi hanh an dan sy quan Binh Thuy,
thanh phd Can Tho).

Puong sy ¢6 mit duoc quyén khang cdo trong han 15 ngay, ké tir ngdy tuyén
an. Puong su ving mit duge quyén khang cao trong han 15 ngay, ké tir ngay nhan
duoc ban an hoac ban an dugc niém yét.

Truong hop Bdn dan, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh dan theo qui dinh tai cac Picu 6,7, 7a, 7bva 9 Ludt Thi hanh an
dan s, Thoi hiéu yéu cau thi hanh an duoc thuce hién theo quy dinh tai Piécu 30 Ludt
Thi hanh an dan su.

Noi nhén: T.M HQI PONG XET XU SO THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND KV2-CT
- VKSND TPCT;

- TAND TPCT;
- Phong THADS KV2 - CT

- Luu hd so Di:lllg Thi Hllé


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20t%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Minh%20Kh%C3%B4i%20Group




