TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc lap - Tw do - Hanh phic

Bén 4n s6: 329/2024/HS-PT
Ngay: 09 - 5 - 2024
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém co:
Théam phdn - Chii tea phién toa: Ba Nguyén Thi Thay Hoa;
Cdc Thim phdn: Ba Tran Thi Thu Thuy;

Ba Nguyén Thi Thuy Vil.

- Thu ky phién tda: Ba Lé Thi Thuy Tién, Thu ky Toa an nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sdt nhén déin cap cao tai Thanh pho Hé Chi Minh
tham gia phién tda: Ong Nguyén Tri Diing - Kiém sat vién.

Ngay 09 thang 5 nam 2024, tai tru sé Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh dua ra xét xtr phiic thAm vu 4an hinh su thu Iy s
111/2024/TLPT-HS ngay 31 thang 01 nam 2024 d6i véi bi cio Nguyen Ngb
Biao C, do c6 khang cdo cua bi cdo ddi véi ban 4n Hinh sy so thim sb
599/2023/HS-ST ngay 20/12/2023 cta Toda 4n nhan dan Thanh phd HO Chi
Minh.

- Bi cdo ¢6 khdng cdo: Nguyén Ngb Bao C, sinh nim 2000 tai Thanh ph
H6 Chi Minh; noi thuong tra: S6 E T, Phudng A, quan T, Thanh phé HO Chi
Minh; chd ¢: S6 E P, Phuong A, quan G, Thanh phd HO Chi Minh; Trinh d6 hoc
van: 12/12; Nghé nghiép: nhan vién; Dén toc: kinh; Ton gido: khong; Gidi tinh:
nam; Qudc tich: Viét Nam; Con 6ng Nguyén Vin P va ba Ngd Mui L; chua c6
vo, con; Tién an, tién su: khong.

Bi bit, tam giam ngay 30/9/2022 (c6 mat tai phién toa).

- Nguoi bao chira cho b cdo Nguyén Hoang Béo Cl1: Luat su Kiéu Pai B,
thudc Poan luat su Thanh phd H (c6 mat).

- Neuwoi ¢é quyén loi, nghia vu lién quan: Cong tyTai chinh TNHH MTV
Ngéan hang V la Cong ty F)

Dia chi: Tﬁng B, Toa nha R, S I D, Phuong A, Quan D, Thanh phé HO
Chi Minh(vang mat).

NOI DUNG VU AN:
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Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ba Vy Ngoc P1 sir dung sb dién thoai 0916272749 va ba Au Thanh H sir
dung s6 dién thoai 0948534073 dé dang ky md thé tin dung tai Cong ty T6 (goi
tat 1a Cong ty F). Ngay 02/3/2021, ba P1 di dén try ATM trén dudng Q, quan G
dé rat tién thi phat hi¢n tai khoan ca nhan bi rat s6 tién 32.990.000 déng, nén
dén dai 1y V1 dia chi sé6 B L, Phuong A, Quéan A khiéu nai, thi dugc biét ngay
02/3/2021, Nguyén Hoang T di dang ky cap lai sim ddi voi thué bao s
0916272749 do ba P1 dang st dung dé ldy ma OTP giao dich thanh toan tién
mua hang tai Thé gi6i di dong voisd tién 32.990.000 dong.

Thang 9/2018, ba V6 Thi Thanh L1 ¢6 dang ky m¢ thé tin dung tai Cong ty
T6, dugc cap thé tin dung s6 1500010000864534 kém theo thué bao sb
0948543073. Ba L1 giao s6 thué bao nay cho con gai 1a Au Thanh H sir dung.
Ngay 02/3/2021, ba H khong sir dung dugc dién thoai nén dén Trung tam V2
dang ky cap lai sim. Pén ngay 12/3/2021, ba H kiém tra tai khoan thé tin dung
cua ba L1 thi phat hién bi rat tong sb tién 1a 58.481.000 dong vai 03 giao dich
thanh toan tién mua hang, trong do co 02 giao dich vao ngay 02/3/2021 tai Thé
gio1 di dong Quan A vdéi so tlen 46.581.000 doéng va 01 giao dich vao ngay
03/3/2021 tai Cellphone Q véi s6 tién 1a 11.900.000 dong.

_ Sau khi bi mat tién ba Au Thanh H, ba Vy Ngoc P1 dén Co quan Canh st
dicu tra COong an Q2 trinh bao. Qua trinh di€u tra, xac minh Co quan Canh sat
dieu tra Cong an Q2 da xac dinh dugc nhu sau:

Khoang thang 4/2020, thong qua mang xa hdi Facebook Nguyén Ngo Bao
C quen biét dbi tugng tén K (chua rd lai lich), C da vay cua K s tién 8.000.000
ddng va da tra lai tién cho K diy du. Sau d6, K nhiéu lan dua cho Chiéu cac hoa
don dién tir mua hang tai Ctra hang T7 di dong va C2 gom dién thoai di dong,
may tinh x4ch tay, dong ho thong minh... dé C di dén cac ctra hang trén nhan
hang roi dem dén ban cho cua hang mua ban dién thoai dia chi s6 B P, Phuong
G, Quan H, do Poan Thai N 1am chii theo yéu cau ciia K. Pén ngay 18/02/2021,
K yéu cau C thuc hién viéc di dang ky cdp lai sim dién thoai (hack sim) rdi
chiém ma OTP dé xam nhap vio tai khoan thé tin dung ctia khach hang mo tai
Cong ty F nhim chiém doat tién thong qua viéc giao dich mua hang hoa va
thanh toan truc tuyén. Sau d6, C da ra Nguyén Hoang T, Mai Van Thé A va
Nguyén Quang Q (1 ban hoc) cung tham gia viéc dang ky lai sim dé sau d6 K
cung C str dung thuc hién hanh vi chiém doat tai san 30 lan, trong d6 Co quan
Canh sat diéu tra Cong an Q2 d& xé4c dinh duoc 02 1an nhu sau:

- Khoang 09 gid ngay 02/3/2021, C di dén ctra hang V3, dia chi s6 I T,
phuong P, quan T. Tai day, C st dung Can cudc cong dan tén Ha Quéc B1 (sinh
ngay 26/8/1993; diang ky ho khau thuong tra s6 424/57/17 N, Phuong A, Quén
F) gia, duoc dan hinh anh cua C (Chiéu khai Cin cudc cong dan do K dua) dé
khai théng tin trén “Phiéu yéu cau thay d6i dich vu thong tin” s6 thué bao
0948543073 do ba Au Thanh H (dia chi sé6 A B, phuong C, thanh phd T, tinh

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fe%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20Vinaphone
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20270B%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20VNPT%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cellphone%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20Th%E1%BA%BF%20gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cellphones
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202805/20/25%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202805/20/25%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fe%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%E1%BA%BF%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Quy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Vinaphone
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2092%20Th%E1%BA%A1ch%20Lam,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2092%20Th%E1%BA%A1ch%20Lam,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2014%20B%C3%A0u%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20Ngh%C4%A9a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Binh Duong) dtng tén va dugc ba Nguyén Thi Thu H1 1a giao dich vién cua cira
hang V3 lam thu tuc cép lai sim m&i cho C véi s thué bao 0948543073, rdi C
cung cdp md OTP cho K dé K dang nhip vao tai khoan thé tin dung sb
1500010000864534 cua ba Au Thanh H mo tai Cong ty F chiém doat sb tién
58.481.000 dong bang hinh thirc mua 01 dién thoai Iphone 12 promax, 01 Apple
Watch, 01 Airpod tai Cira hang T7 (khong nhd dia chi) va thanh toan truc tuyén.

Sau d6, K gtri hoa don mua hang cho C qua Z, d@é C di dén ctra hang trén
nhan tai san, roi C mang ban cho ctra hang mua ban diénthoai (dia chi s6 B P,
Phuong G, Quan H), do dng Poan Thai N 1am chu va éng N chuyén tién mua
hang cho K qua tai khoan sé 19036696963016 mé tai Ngan hang T8 do K va
ong N thoa thuan trudce do.

- Khoang 14 gio ngay 02/3/2021, C cung Nguyén Hoang T dén cta hang
V3, dja chi s6 B L, Phuong A, Quan A. Tai day, T sit dung Can cudc cong dan
s6 079202031336 cta T dé khai thong tin trén “Phiéu yéu cau thay d6i dich vu
thong tin” s6 dién thoai 0916272749 do ba Vy Ngoc P1 ding tén diang ky va
dugc ba Tran Thi Bao T1 14 giao dich vién cia cira hang V3 lam thu tuc cap lai
sim méi cho T véi s6 thué bao 0916272749, T dua sim cho C rdi T di vé, C kich
hoat sim 14y ma OTP cung cép cho K. Sau d6, K d4 ding nhap vao tai khoan thé
tin dung s6 1500010000858494 cua ba Vy Ngoc P1 mo tai Cong ty F chiém
doat s6 tién 32.990.000 dong bang hinh thirc mua 01 dién thoai Iphone 12
Promax, tri gia 32.990.000 dong tai Thé gidi di dong s6 3, K, Phuong A, Quan F
va thanh toan truc tuyén. K gii hoa don cho C, 10i C di dén Thé giéi di dong
néu trén nhan 01 dién thoai Iphone 12 Promax, mang dén ban cho 6ng N.

Con lai 28 lan K cung C thuc hién hanh vi chiém doat tai san, Co quan
Canh sat diéu tra Cong an Q2 va Co quan Canh sat diéu tra Cong an Thanh phd
H khong xac dinh dugc s6 dién thoai thué bao duoc dang ky cép lai sim, khong
xac dinh dugc ngudi bi hai.

Tai Co quan Canh sat d~iéu tra COng an Q2 va Co quan Canh sat diéu tra
Cong an Thanh pho H, Nguyén Ngb Bao C, Nguyén Hoang T, Nguyén Quang Q
va Mai Van Thé A da khai nhan nhu sau:

Nguyén Ng6 Bao C khai nhan hanh vi pham t0i nhu da néu trén, C khai: K
1a ngudi cung cip céc sb dién thoai thué bao, hudng dan cach thirc dé C di dang
ky lai sim, dang nhap lay m& OTP dua cho K dé K ding nhap vao tai khoan tin
dung cua khach hang chiém doat tién, mua hang giri hoa don cho C dé C di nhan
hang mang ban cho 6ng Poan Thai N. Khi C nhd T, Thé A va Q di dang ky cap
lai sim, C n6i cho T, Thé A va Q biét C da dang ky nhiéu 1an nén khong thé thuc
hién duoc nira ma phai nho ngudi khac ding tén méi dang ky duoc, T, Q va Thé
A khéng biét rd muyc dich cta C nhd dang ky cép lai sim dé lam gi. Tong so tién
C hudng loi do K chuyén qua tai khoan ctiia C s6 02569708601 md tai Ngan
hang T9 va tai khoan s6 0371000498359 ma tai Ngan hang V4 1a 68.400.000
dong.
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Nguyén Quang Q khai di dung Gidy ching minh nhan dan gia tén Lé T4n
T2, Truong Qudc D (do C cung cép) thuc hién 04 vu ding ky lai sim dién thoai
(khong nhé s6) vao cac ngay 27/02/2021, ngay 28/02/2021, ngay 02/3/2021 tai
ctra hang V3 trén duong L, Quan A va tai ctra hang V3 dia chi $6 A, Qué)c 10 E,
thi tran C, tinh Long An, cira hang V3 trén duong T, quan T dua sim cho C rdi
ra vé, Q duoc C tra tién cong 8.000.000 dong. Ngoai ra Q1 dugc C gidi thiéu di
nhan hang cho K va Q di cung L2 (chua lai lich, L2 1a nguoi cua K) L2 cho Q
dén cac cira hang dién thoai di dong nhan 06 don hang gé)m dién thoai Iphone 12
va 12 P, 1, tai nghe dua cho L2, Q duoc L2 tra cong s6 tién 10.000.000 dong con
L2 str dung hang héa nhu thé nao thi Q khong biét.

Nguyén Hoang T khai cing C di dén ctra hang V3 dja chi s6 B L, phuong
A, Quan A, T st dung Can cudc cong dan cua T dang ky lai sim dién thoai
0916272749 ctia ba Vy Ngoc P1 r6i giao cho C, sau d6 C tra cong cho T s6 tién
500.000 dong. Mai Vian Thé A khai ngay 02/3/2021, Thé A cing C di dén cira
hang V3, phuong A, Quan A, Thé A ding Gidy ching minh nhan dan cta Thé
A dang ky lai sim dién thoai (khong 16 sd) giao cho C va dugc Chiéu tra cong
300.000 dong.

Nguyén Hoang T, Nguyén Quang Q, Mai Van Thé A khai khi C nho T,
Thé A va Q di dang ky cép lai sim thi C cho biét da dang ky nhiéu lan nén
khong thé thyuc hién dugc nita ma phai nhd nguoi khac dung tén, méi ding ky
duogc, T, Q va Thé A khong biét rd muyc dich ctia C nhd dang ky cap lai sim.

Qua x4c minh tai ctra hang mua ban dién thoai dia chi s6 B P, Phuong G,
Quén H, do 6ng Boan Thai N (tén goi khac 1a T3) lam chu. Ong Nguyén k nhan
tu thang 01/2021 dén thang 3/2021, C da nhiéu lan dén ctra hang ban cho 6ng N
nhiéu PTDD gém: Iphone 12, 12Pro, 12 Promax, IpadPro, A, Air P2... 1a hang
moi, chua qua st dung, c6 hdéa don. Sau khi mua hang, 6ng N ban lai cho khéach
hang, con viéc thanh toan tién mua ong N tra tién cho nguoi tén K qua tai khoan
s6 19036696963016 md Ngan hang T8 do Pinh Thuy T4 (sinh nim 2002, ho
khau thuong tra: Thon H, x3 A, thanh phd T, tinh Tuyén Quang) dtng tén. Do
trude do, K da vai lan mang dién thoai ban cho 6ng N, sau d6 K c6 théa thuin
v6i 6ng N khi mua hang do C mang dén thi tra tién cho K qua sb tai khoan néu
trén. Ong N khong biét tai san do C, K ban 1a do pham t6i ma co.

Két qua sao ké giao dich tai khoan 19036696963016 cua Dinh Thuy T4, tir
28/01/2021 dén ngay 16/03/2021, tai khoan trén c6 nhén s tién 1.312.600.000
dong tir tai khoan s6 19036724207011 do Poan T10 dimg tén chu tai khoan mé
tai Ngan hang T8.

Két qua xac minh tai xa A, thanh phd T, tinh Tuyén Quang khdng c6 ai tén
Dinh Thuy T4, sinh nam 2002, sinh séng va lam viéc. Co quan Canh sat diéu tra
Cong an Thanh ph6é H yeu cau Ban Kiém tra-Phap ché-Thanh tra, Tap doan B2
cung cap thong tin cac s6 thué bao bj C, T, Q va Thé A dang ky cap lai sim dé C
cung K str dung thyc hién hanh vi chiém doat tai san cua nguodi bi hai, nhung
chua c6 két qua tra 10i.
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Qua trinh diéu tra C khai truc tiép hack dugc 22 sim, cing v6i Q hack 05
sim, cing Thé A hack 01 sim. Chiéu dua ma OTP cho Khanh déKhanh ding
nhdp vao tai khoan thé tin dung ctia ngudi bi hai mé tai Cong ty F chiém doat
tién mua hang héa tai cac ctra hang Thé giéi di dong va C3 gdom dién thoai
Iphone 12, 12Pro, 12 Promax, IpadPro, A, Air P2... K giri hoa don cho C rdi C
di dén cac ctra hang néu trén nhan hang mang ban cho éng Poan Thai N. Tuy
nhién, do nhimg ngudi bi hai khi bi chiém doat tai san khéng dén co quan Cong
an trinh bao, dong thoi C, Q va Thé A khong nhé cac dia chi dang ky cap lai
sim, nén Co quan Canh sat diéu tra Cong an Thanh phé H khong ghi duoc 10i
khai nén chua c6 can cir dé xir . Co quan Canh sat diéu tra Cong an Thanh phd
H tiép tuc diéu tra 1am rd, khi nao xac dinh duoc xtr 1y sau.

Tai Két luan giam dinh s6 5411/KLGD-TT ngay 07/10/2021 cta Phong K1
Cong an Thanh phd H két luan: Ban in phoi gidy, hinh tron ¢6 ndi dung “CONG
HOA X.H.C.N VIET NAM- CONG AN TINH CA MAU”, chir ky mang tén
Pham Thanh S trén tai liéu can giam dinh ky hiéu Al (da néu ¢ muc I1.1) duoc
lam gia bang phuong phap in phun mau. Ban in phdi gidy, hinh tron c6 ndi dung
“CONG HOA X H.C.N VIET NAM- CONG AN TINH LONG AN”, chit ky
mang tén Phan Chi T5 trén tai liéu can giam dinh ky hiéu A2 (d4 néu & muc IL.1)
duogc 1am gia bang phuong phap in phun mau 02 “Cin cude céng dan” can gidm
dinh ky hi¢u A3, A4 (da néu 6 muc Dien HOV 1II.1) la gia.

Vit chimg thu gitr cua Nguyén Ngo Bao C: 01 DTDD hi¢u Oppo Al2 va
01 40 so mi ngin tay, nhén hiéu: MENDE, mau: den, trang trén 40 so mi c6 in
hinh mat nguoi, dau lau.

Vé trach nhiém dan su: Ba Au Thanh H va ba Vy Ngoc P1 da dugc Cong
ty F x6a ng, nén khong yéu cau boi thuong.

Tai Ban Céo trang s6 417/CT-VKS-P2 ngay 03/8/2023, Vién kiém sat nhan
dan Thanh phd H6 Chi Minh di truy t6 bi cdo Nguyén Ng6 Bao C veé toi
“MERGEFIELD Toi_danh St dung mang may tinh, mang vién thong, phuong
tién dién tr thuc hién hanh vi chiém doat tai san" theo diém b, d khoan 2 Diéu
290 va td1 "Str dung tai liu gid cuia co quan, td chictheo diém ¢ khoan 3 Piéu
341B0 luat hinh sy ndm 2015, sira d6i bo sung nam 2017.

Tai Ban dan Hinh sw so tham s6 599/2023/HS-ST ngdy 20 thang 12 nam
2023, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Cin ctr diém b, d khoan 2 Diéu 290diém ¢ khoin 3 Diéu 341diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 38; Diéu 55 cua B¢ luat hinh sy nim 2015, stra
d6i bo sung nam 2017 xir phat Nguyén Ngo Bao C 04 (bn) ndm ti vé toi “Sir
dung mang may tinh, mang vién thong, phuong tién dién tir thyc hién hanh vi
chiém doat tai san”, 04 (bon) nam ti vé toi “Str dung tai lidu gia ctia co quan, to
chtrc”. Téng hop hinh phat, budc bi cdo phai chap hanh hinh phat chung cua ca
hai t01 1a 08 (tdam) ndm tu. Thot han tu tinh ttr ngay 30/9/2022.
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Can ¢t Diéu 48 BO luét hinh sy nam 2015, stra d6i bod sung nam 2017 budc
bi cdo Nguyén Ngd Bao C phai tra lai cho Cong tyTai chinh TNHH MTV Ngan
hang V5 91.471.000 (chin mwoi mét triéu bon trim bay muoi mdt nghin) dong,
bi cédo da ndp lai s6 tién 30.000.000 (ba muroi triéu) dé)ng nén con phai tra lai $6
tién 61.471.000 (sau muoi mdt triéu bén trim bay muoi mét nghin) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cia s6 tién con phai thi hanh 4n theo mirc 13i suat quy
dinh tai khodn 2 Diéu 357 B9 luat dan sy nam 2015,

Can ctr Diéu 47 B6 luat hinh sy nam 2015, stra d6i bo sung nam 2017; Diéu
106 Bo luat t6 tung hinh sy nim 2015:

- Budc bi cdo Nguyén Ngb Bao C phai nop lai sO tién 68.400.000 (sdu
muoi tam triéu bon trim nghin) dong, ong Nguyén Quang Q phai nop lai s tién
8.000.000 (tam tri¢u) dong, 6ng Nguyén Hoang T phai ndp lai s6 tién 500.000
(nim tram nghin) dong, 6ng Mai Van Thé A phai ndp lai s6 tién 300.000 (ba
tram nghin) dong dé ndp vao Ngan sach Nha nudc.

Ngoai ra, Toa an cp so tham con quyét dinh vé xir 1y vét ching, an phi va
quyén khéang cao theo quy dinh cua phap luat.

Sau khi xét x1r so tham:

Ngay 25/12/2023, bi céo Nguyen Ngo6 Bao C co don khang cao xin giam
hinh phat d6i vi ca hai ti, vi cho rang mirc hinh phat ma Toa an cép so tham
ap dung d6i voi bi cdo, 1a qua ning.

Tai phién toa phuc tham:

Bi c4o van gitt nguyén khang céo xin giam hinh phat d6i véi hai toi.

Me ctia bi c4o 1a ba Ngd Mui L cung cép 01 Bién lai thu so 0032980 ngay
07/5/2024 ctia Cyc Thi hanh 4n dan sy Thanh pho H6 Chi Minh, thé hién ba
Ngd Mui L da nop 98.000.000 dong, dé khac phuc hau qua thay cho bi cao C.
Ba L va bi cédo de nghi khac phuc hét sb tién phai tra cho Cong ty T6 la
61.471.000 dong, s so tién con lai 36.529.000 dong thi ndp vao Ngan sach Nha
nuoc.

Kiém sdt vién phat bzeu quan diém cua Vién kiém st nhdn déan cdp cao tai
Thanh phé Hé Chi Minh vé viéc gidi quyét vu dn:

Céac co quan tién hanh té tung cdp so tham truy td, xét xtr bi cdo Nguyén
Ngé Bao C pham t6i “Sir dung mang mdy tinh, mang vién thong, phuong tién
dién tir thyc hién hanh vi chiém doat tai san” theo quy dinh tai diém b, d khoan 2
Piéu 290 va tdi “Str dung tai liéu gia clia co quan, t6 chirc” quy dinh tai diém ¢
khoan 3 Diéu 341 B6 luat hinh su, 1a ding nguoi, dung to1, dung phap luat.

Qua trinh diéu tra va tai phién toa so tham, bi c4o thanh khan khai bao, an
nan héi cai, bi cdo co tac dong gia dinh ndp lai s tién 30.000.000 ddng nham
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khic phuc hau qua; bi cao ¢6 nhan than tdt, hoan canh gia dinh kho khan, cha
me da ly than, me bi cdo bi nhiéu bénh. Do do, Toa 4n cép so thAm ap dung cac
tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B lut hinh
su, d6i v6i bi cdo, 1a dung phap luat.

Tda an cap so tham xir phat bi cio Nguyén Ngb Bao C 04 (bon) nam ti vé
to1 “Su dung mang may tinh, mang vién thong, phuong tién di€n tr thuc hi¢n
hanh vi chiém doat tai san”, 04 (bén) nam tu vé toi “Sur dung tai li€u gia cta co
quan, t6 chirc”. Téng hop hinh phat, budc bi cdo phai chap hanh hinh phat chung
cua ca hai t1 1a 08 (tdm) nam tu, 1a c6 co s0.

Tai phién toa phuc tham, me cua bi cao C 1a ba Ngé Mui L cung cép 01
bién lai thé hién bi céo da tac dong gia dinh ndp 98.000.000 dong dé khac phuc
hau qua d6i véi s tién ma bi cao phai c6 nghia vu tra cho nguoi co quyén loi,
nghia vu lién quan Cong ty T6 va sd tién thu lgi bat chinh ma bi céo phai co
nghia vu ndp vao Ngan sach Nha nudc. Pay 1a tinh tiét méi, 1a can ctr chap nhan
khang cdo xin giam hinh phat cta bi cao ddi véi hai toi. Do d6, dé nghi Hoi
dong xét xir phic tham chap nhan khang céo xin giam hinh phat doi véi hai toi,
stra ban an so tham theo hudng giam hinh phat d6i véi hai t6i cho bi céo.

Luat su trinh bay quan diém tranh luan bao chita cho bj cdo C: Bi céo la
sinh vién méi 16n, bi ddi tuong tén 13 K loi dung. Théng nhét vé toi danh, nhung
dé nghj Hoi dong xét xir phiic thAm xem xét bi cao pham toi voi vai trd gitp stc,
C moi thuc hién hanh vi pham t0i hai thang, nhung da tu dong chidm dirt hanh vi
pham t6i; pham toi 1an d4u, nhan than tét, thanh khan khai bao, n nan héi cai,
da tac dong gia dinh khic phuc hét sb tién phai tra cho Cong ty T6 14 61.471.000
dong, sb tién con lai 36.529.000 dong thi ndp vao Ngan sach Nha nudc. Dé nghi
Hoi déng xét XU can ¢ vao cac tinh tiét giam nhe trach nhiém hinh sy va khoan
1 Piéu 54 B6 luat hinh su, giam hinh phat cho bi cao C, ddi véi ca hai toi.

Bi cao dong y véi quan diém cua Luat su, khong tranh luan bo sung.

Bi c4o ndi 101 sau cung: Thanh that an nan, hoi cai. Kinh mong Hd1 dong
xét xtr khoan hong, gidm hinh phat cho bi cdo do6i véi ca hai toi.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau.:

[1] Vé t6 tung: Pon khang céo cua bi cao Nguyén Ngb Bao C, 1a hop 1¢,
nén duoc xem xét theo thu tuc phuc tham.
[2] V& noi dung: Xét khang cdo xin giam hinh phat ctia bi cao C ddi véi hai

A

to1:

[2.1]. V& ti danh: Xét 11 khai nhan t6i ctia bi cao phu hop véi 1oi khai cua
bi céo tai giai doan diéu tra va 15i khai ctia ngudi bi hai, nguot co quyén loi,
nghia vu lién quan va cic tai liéu, chting ctr khac c6 trong hd so vu 4n, ¢6 cin clr
xac dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu

Xuat phat tir nhu cu tiéu xai ca nhan, Nguyén Ngbé Bao C di c6 hanh vi
cung cip hinh anh c4 nhin cua minh cho K (chwa rd lai lich) ¢é K thay, dan hinh
cua C lam gid cac CCCD va CMND (BL 165, 166). Sau do6 bi c4do str dung cac
CCCD va CMND gia dén cac ctra hang Vinaphone ding ky cap lai sim dién
thoai (hach sim) rdi chiém ma OTP dé xam nhap vao tai khoan thé tin dung cua
khach hang mé tai Cong ty F nham chiém doat tién thong qua viéc giao dich
mua hang hda va thanh toan truc tuyén (BL 159, 160). Bj cdo C da ri Nguyén
Hoang T, Mai Van Thé A va Nguyén Quang H2 (1a ban hoc) cung tham gia viéc
dang ky lai sim dé sau d6 K cting C st dung thuc hién hanh vi chiém doat tai san
30 1an ctia ngudi bi hai. Tuy nhién, do chi ¢6 hai 1an xac dinh duoc nguoi bi hai,
con nhiing lan con lai chua x4c dinh duoc nguoi bi hai, nén Co quan diéu tra da
tach ra dé xur 1y sau:

Trong d6, da xac dinh dugc 02 lan nhu sau:

Khoang 09 gio ngay 02/3/2021, tai Cira hang V3, dia chi s6 I T, phudng P,
quan T, Nguyén Ngo Bao C ¢ hanh vi sir dung Cén cude cong dan tén Ha Qudc
B1 (gia) (do K cung cp) duoc dan hinh anh ctia C, dé dang ky cép lai sim sb
thué bao 0948543073 dimg tén ba Au Thanh H, C chiém doat ma OTP giao cho
K dé K dang nhap vao tai khoan thé tin dung s6 1500010000864534 dung tén ba
V& Thi Thanh L1 (13 me cta ba H) mé tai Cong ty F chiém doat cta ba L1 sb
tién 58.481.000 dong bang hinh thirc mua hang thanh toan truc tuyén. Khoang
14 gio ngay 02/3/2021, C tiép tuc cing Nguyén Hoang T dén ctra hang V3, dia
chi s6 B L, Phuong A, Quan A, T st dung Cin cudc cong dan cua T dé dang ky
cép lai sim s dién thoai 0916272749 cua ba Vy Ngoc P1, chiém doat ma OTP
giao cho K dé K dang nhap vao tai khoan thé tin dung s6 1500010000858494
ctia ba P1 mé tai Cong ty F chiém doat cta ba P1 sb tién 32.990.000 bang hinh
thirc mua hang thanh toan tryc tuyén. Tong so tién C d4 chiém doat cua cac bi
hai 12 91.471.000 déng. Qua trinh diéu tra x4c nhan, bi cdo C thu loi bat chinh
68.400.000 dong.

Véi nhitng hanh vi pham t61 néu trén, Toa an cép so tham xét xtr bi cdo
Nguyén Ngo Bao C pham tdi “Sir dung mang may tinh, mang vién thong,
phuong tién dién tir thuc hién hanh vi chiém doat tai san”, véi tinh tiét dinh
khung quy dinh tai diém b “Pham t6i 02 lan tré 1én” va diém & “Chiém doat tai
san tri gid tir 50.000.000 dong dén dwdi 200.000.000 dong” quy dinh tai khoan
3 Piéu 290 Bo luat Hinh sy; va toi “Sir dung tai liéu gia cua co quan, t6 chuc”
thudc truong hop “Thu loi bat chinh 50.000.000 dong tré lén” quy dinh tai diém
¢ khoan 3 Piéu 341 Bo luat Hinh su, 1a dang nguoi, dung to1, ding phap luat.

[2.2]. V& hinh phat:
Tinh tiét ting ning trach nhiém hinh sy: Khéng co.

Tinh tiét giam nhe trach nhi€ém hinh sy: Qua trinh diéu tra va tai phién toa
so tham, bi cao thanh khan khai b4o, an nan hoi cai. Bi cdo da tdc dong gia dinh
ndp lai s6 tien 30.000.000 dong nham khac phuc hdu qua cho ngudi cd quyén loi

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fe%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Th%E1%BA%BF%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20Vinaphone
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2092%20Th%E1%BA%A1ch%20Lam,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2092%20Th%E1%BA%A1ch%20Lam,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82u%20Thanh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fe%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Vinaphone
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20270B%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fe%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

nghia vu lién quan Cong ty T6. Bi c4do c¢6 hoan canh gia dinh kho khan, cha me
da ly hon, me bi cdo bi nhiéu bénh. Do d6, Toa an cép so' thAm ap dung céc tinh
tiét giam nhe trach nhiém hinh su quy dinh tai diém b, s, khoan 1, khoan 2 Diéu
51 B luat hinh sy nam 2015, stra doi bd sung nam 2017, d6i véi bi cao, 1a co
can cu.

Tda an cap so thAm d3 cdn clr vao tinh chat nguy hiém va muc do thiét hai
do hanh vi pham t6i bi cdo gdy ra; cin cr vio tinh tiét ting ning, giam nhe trach
nhiém hinh sy, nhan than cua bi c4o (bi cao khong co tién 4n, tién su) xu phat bi
cao Nguyén Ngo Bao C 04 (bdn) nam tu vé toi “Str dung mang may tinh, mang
vién thong, phuong tién dién tir thue hién hanh vi chlem doat tai san”, 04 (bon)
nam tu vé to1 “Su dung tai liéu gia cua co quan, t6 chirc”. Tong hop hinh phat,
budc bi cao phai chap hanh hinh phat chung ciia ca 02 ti 1a 08 (tdm) nam tu, 13
dang phap luat.

[2.3]. Tai phién toa phtic tham, bi cdo thanh khan khai bdo, dn nin héi cai.
Pong thoi, me bi cao 1a ba Ngd Mui L cung cip 01 Bién lai thu s6 0032980
ngay 07/5/2024 cta Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh, thé hién
bi cao d4 thc dong gia dinh ndp 98.000.000 ddng, nham khic phuc hau qua. Ba
Ngd Mui L va bi cdo Nguyén Ngo Bao C dé nghi tra cho Cong ty T6 la
61.471.000 dong, sb tién con lai 36.529.000 dong thi ndp vao Ngan sach Nha
nuoc.

. Toaan cap phuc tham ghi nhan cho bi cao Nguyén Ngb Bao C déd nop sO
tién khac phuc héu qua 1a 98.000.000 dong theo Bién lai thu s6 0032980 ngay
07/5/2024 cua Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Cu thé nhu sau:

- Ghi nhan bi cdo Nguyén Ngo Bao C da ndp thém cho Cong ty T6 Ia
61.471.000 dong. Can ctr theo ban an so tham, bi cao Nguyén Ngb Bao C da tra
du tién cho Céng ty T6.

- Ghi nhan bi cido Nguyén Ngo Bao C d3 ndp vao Ngan sach Nha nudc sd
tién 36.529.000 dong; duoc khau trir vao sb tién 68.400.000 dong phai ndp vao
Ngan sach Nha nuéc theo ban an so tham, bi cdo Nguyén Ngo Bao C con phai
ndp thém sd tién 31.871.000 ddng vao Ngan sach Nha nudc.

Day Ia tinh tiét mdi, xuat hién tai giai doan xét xr phuc tham, 1a can ci
chap nhan khang c4o xin gidam mogt phan hinh phat ctia bi cdo doi véi hai 4.

Tuy nhién, hanh vi pham t6i cta bi cdo 1 ¢b ¥ va nguy hiém cho x3 hoi, da
x4m pham truc tiép dén trat tu quan Iy hanh chinh nha nudc, sy hoat dong binh
thuong va uy tin clia cac co quan, t6 chiic, gdy anh hudng xau dén trat ty an toan
xa hoi. Ngoai hai lan bi truy cuu trach nhiém hinh sy trong vu an nay, bi cdo con
c6 dau hiéu tham gia 28 vu hach sim dién thoai khac, chiém doat tai san cua
nhiéu nguoi bi hai trén dia ban Thanh phd H6 Chi Minh, co quan diéu tra d& ra
Quyét dinh tach vu an, tiép tuc diéu tra 1am rd, xur 1y sau. Vi vay, can ap dung
murc hinh phat twong xing, cach ly bi cao C ra khoi doi séng x4 ho1 mot thoi
gian du dai, moi du tac dung dé giao duc, ran de bi cdo noi riéng va cong tac
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Mui%20Li%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20TNHH%20MTV%20Ng%C3%A2n%20h%C3%A0ng%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAu

phong ngtra toi pham néi chung. Do d6, khong c6 can ctr ap dung khoan 1 Diéu
54 B6 lué,t hinh sy nam 2015, §&a doi bod sung ndm 2017 dé€ giam hinhlphat cho
bi cdo xudng dudi mirc khédi di€m ctua khung hinh phat dugc ap dung do61 véi hai
toi.

‘ [3]. Quan diém cQa dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh, duogc chap nhan.

[4]. Quan diém cta Luat su va bi cao, duoc chdp nhan mot phan.

[5]. Cac quyét dinh khac cta ban an hinh sy so th:f}m néu trén khong bi
khang cdo, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo,
khéng nghi.

[6]. Yé an phi hinh sy phic tham: Do khang cdo duoc chap nhén, nén bi
cao Nguyén Ngo6 Bao C khong phai chiu an phi hinh sy phtic tham, theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

’ Ap dung diém b khoan 1, khoan 2 Diéu 355; Diéu 357 va Diéu 343 B0 luat
T6 tung hinh sy nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hoi Khéa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;

Tuyén xu:
1. Chap nhan khang céo cta bi cao Nguyén Ngo Bao C.

2. Sua Ban an Hinh su so tham s6 599/2023/HS-ST ngay 20/12/2023 cla
Toa an nhan dan Thanh phé H6 Chi Minh;

Tuyén bd: Bi cdo Nguyén Ngo Bao C pham tdi “Sir dung mang may tinh,
mang vién thong, phuong tién dién tir thuc hién hanh vi chi€ém doat tai san” va
to1 “Str dung tai liéu gia ctia co quan, td chuc”.

Cén cir diém b, d khoan 2 Diéu 290; diém ¢ khoan 3 Diéu 341; diém b, s
khoan 1, khoan 2 Dbiéu 51; Biéu 38; Di€u 55 ctia BO luat hinh sy nam 2015, stra
doi bo sung nam 2017; Biéu 329 Bo luat T6 tung hinh sy nam 2015;

Xtr phat bi cio Nguyén Ngo Bao C 02 (hai) nam tu vé t6i “Str dung mang
may tinh, mang vién thong, phuong tién dién tir thuc hién hanh vi chiém doat tai
san”; 03 (ba) nam tu vé t0i “Str dung tai li€u gia cia co quan, td chure”. Té)ng
hop hinh phat, budc bi cdo phai chip hanh hinh phat chung ctia ca hai toi 13 05
(nam) nam tu. Thoi han tu tinh ttr ngay 30/9/2022.

Tiép tuc tam giam bi cao 45 ngay ké tir ngay tuyén an dé dam bao thi hanh
an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20B%E1%BA%A3o%20Chi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052%20Tr%E1%BA%A7n%20Th%C3%A1i%20T%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2051/18/15%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%C3%AAu,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

3. Ghi nhan bi cao Nguyén Ngo6 Bao C da nop s tién khic phuc hau qua la
98.000.000 dong theo Bién lai thu s6 0032980 ngay 07/5/2024 cua Cuc Thi hanh
an dan sy Thanh ph6o H6 Chi Minh. Cu thé nhu sau:

- Ghi nhén bi cédo Nguyén Ngo Bao C da ndp thém cho Cong ty T6 la
61.471.000 dong. Can clr theo ban an so tham, bi cao Nguyén Ngb Bao C da tra
du tién cho Céng ty T6.

- Ghi nhan bi cdo Nguyén Ngo Bao C d3 ndp vao Ngan sach Nha nudc sd
tién 36.529.000 dong; duoc khau trir vao sé tién 68.400.000 dong phai ndp vao
Ngén sach Nha nuéc theo ban an so tham, bi cao Nguyén Ngo Bao C con phai
ndp thém sd tién 31.871.000 ddng vao Ngan sach Nha nudc.

Cuc Thi hanh an dan sy Thanh phé HO Chi Minh thuc hién cac ndi dung
nay theo quy dinh cua phap luat.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy nam 2008, sira doi bd sung nam 2014 (sau day goi tat 1a
Luat thi hanh an dén sy) thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
Diéu 7a, Diéu 7b va Diéu 9 Luat Thi hanh an dén sy; thoi hiéu thi hanh 4n duoc
thue hién theo quy dinh tai Diéu 30 Luét Thi hanh 4n dén su.

5. Cac quyét dinh khac cuia ban an hinh sy so thém néu trén khong bi khang
cao, khang nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

6. An phi hinh sy phtic thim: Bi cdo Nguyén Ngo Bao C khong phai chiu.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noimhgn: TM. HQI PONG XET XU PHUC THAM
- I'0oa an nhan dan to1 cao; I { g A b

- VKSNDCC tai TP HCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM;

-VKSND TP.HCM,;

- Cbng an TP.HCM,;

- So tu phap TP.HCM,;

- Cuc THADS TP.HCM;

- Trai tam giam CA TPHCM;

- Bi cdo (Trai tam giam téng dat); o

- Nguoi lién quan (Cong ty Fe Credit); Nguyén Thi Thay Hoa
- Luu: HS, VP (TVN).
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