TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Ban an s6: 83/2020/HS-ST
Ngay: 22-7-2020

’ _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7 - THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xir so' thim gom cé:

Thim phdn - Chii toa phién toa: Ong Lé Thuan Phong.

Céc Hgi tham nhén dan:

Ba Nguyén Kim Hong;

Ong Ngé Hiru Quang.

- Thw ky phién toa: Ong Pao Tan Sang - Thu ky Toa 4n nhan ddn Quan 7, Thanh
pho HO6 Chi Minh.

- Dai di¢n Vign kiém sit nhan dan Quén 7, Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Huong - Kiém sat vién.

Trong ngay 22 thdng 7 nam 2020, tai phong Xt 4n Toa an nhan dan Quén 7,
Thanh phé H6 Chi Minh d3 md phién toa xét xir so tham cong khai vu 4n hinh sy thy Iy
s6 40/2020/HSST ngay 30 thang 3 nim 2020 theo Quyét dinh dua vu an ra xét xir sd
100/QBXXST-HS ngay 01/7/2020, d6i v4i bi cao ho va tén:

Huynh Thi Ngoc G; tén goi khac: /; gi61 tinh: Nir; sinh ndm 1980 tai tinh Long
An; noi ding ky ho khau thuong tri va cu tra: S6 C duong B, Khu phd G, phuong A,
quén B, Thanh phé HO Chi Minh; nghé nghiép: Kinh doanh; trinh d¢ vin hoa (hoc van):
Lép 6/12; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khdng; con 6ng Huynh Vin O
va b Phan Thi C; ¢ chong va 03 con (16n sinh ndm 1999, nhé sinh nim 2011); tién 4n,
tién sy: Khong. Bi c4o bi bit tam giit, tam giam tir ngdy 08/08/2019 dén ngay 30/8/2019
duoc thay dbi bién phap ngin chin Cim di khoi noi cu tr, ¢ mit tai phién toa.

Ngueoi c6 quyén loi va nghia vu lién quan:

1/ Ong Pham Minh Q, sinh ndm 1990; noi ding ky ho khau thudng tra: 4p V, x4
T, huyén D, tinh Long An; noi cu tra: S6 X dudng H, Quan K, Thanh phé H6 Chi Minh;

2/ Ba Hoang Thi Trung D (tén goi khac N), sinh naim 1984; ho khau thudng tra:
S6 117/8C duong T, phuong G, Quan K, Thanh phé Ho Chi Minh; noi cu tra: S6 623
duong H, phuong B, Quan K, Thanh phé H6 Chi Minh;

3/ Ong Nguyén Hoang A, sinh nim 1988; ho khau thuong tra: 4p T, X4 M, huyén
V, tinh Vinh Long; noi cu tri: S6 603 duong H, phuong B, Quan K, Tp. H6 Chi Minh;

4/ Ba Nguyén Thi T, sinh nam 1985; ho khéau thuong tra: Xa H, thi xa P, tinh Phu
Tho; noi cu tra: S6 623 dudng H, phudng B, Quan K, Thanh phd Ho Chi Minh;

5/ Ong Tran Nguyén Thanh P, sinh ndm 1971; noi cu tra: S6 C dudng X, Khu
phé G, phudng A, quan B, Thanh phd Ho Chi Minh;



6/ Ong Chheang Tang S, sinh nim 1966; noi cu tra: S6 313 duong L, Phuong N,
Quan N, Thanh phé H6 Chi Minh;

7/ Ba Du Ngoc Dung, sinh nim 1971; noi cu tra: S6 75 duong P, Phuong 16,
Quén E, Thanh ph H6 Chi Minh.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duge tom tit nhu sau:

Khoang 15 gio 30 phut ngay 08/8/2019, Bgi Canh sat hinh sy Cong an Quan 7
phéi hop cung Cong an phuong D, Quan 7 tién hanh kiém tra khach san Hoa Binh, dia
chi: S6 623 duong H, phuong D, Quan K do ba Huynh Thi Ngoc G lam chu, phat hién
bit qua tang 02 cip nam nir dang mua ban dam tai phong s6 104 1au 1 va phong s6 202,
1du 2 cua khach san gdm: Pham Minh Q, Hoang Thi Trung D (tén goi khéc: N), Nguyen
Hoang A, Nguyén Thi T. Tai Cong an Quan 7, G khai nhan: G cuing chong Tran Nguyén
Thanh P thué khach san Hoa Binh ctia 6ng Chheang Tang S gia 50.000.000 dong/thang,
c¢6 1am hop ddng uy quyén tir ndm 2016 dén nay.

Ngay 07/8/2019 chi Hoang Thi Trung D, Nguyen Thi T dén thué phong khach
san gap G noi khi nao c6 khach thué phong ¢6 nhu cau mua dam thi bao cho D, T biét;
gi4 ban dam 1a 300.000 ddng/ngudi/01 1an. Vi kinh doanh é am mudn kiém thém thu
nhap nén G dong ¥. G chi lay tién phong gia 60.000 dong - 70.000 dong/gid, khong
hudéng hoa hong tir viéc gai ban dam, khach ty tra tién cho gai ban dam. Luc 15 gio ngay
08/8/2019, c6 Pham Minh Q, Nguyén Hoang A dén thué phong va mua dam véi D, T;
sau khi thoa thuan dong ¥ gia mua dam thi Nguyén Hoang A dua G s tién 760.000
dong trong d6 600.000 dong tién mua dam, 160.000 dong tién thué phong va nude udng.
G giao chia khda phong 104, 202 cho Q va A; khi D va T dang ban dam cho khach tai
phong 104 13au 1 va 202 1au 2 thi bj Cong an kiém tra bét qua tang.

Khi bi bit, Hoang Thi Trung D khai nhan da ban dam tai khach san Hoa Binh
duoc 05 1an, tuy nhién G hoan toan khong biét D ban dam, G chi lay tién phong cua
khach dén thué phong.

Vat chiing thu gitr:

- S6 tién 600.000 dong 14 tién mua dam; 160.000 dong 1a tién khach tra dé thué
02 phong mua dam.

- 01 cudn s6 mau do den, ghi chép thdi gian khach dén thué phong.

- 01 (mot) cai bao cao su di qua st dung duoc niém phong, thu giir cia Nguyén
Thi T.

- 02 (hai) céi bao cao su duoc niém phong gém: 01 cai da sir dung va 01 cai chua
st dung, thu gitt cia Hoang Thi Trung D.

Ban Cao trang s6 52/CT-VKSQ7 ngay 27/3/2020 ctia Vién kiém sat nhan dan
Quan 7 di truy t6 bi cio Huynh Thi Ngoc G vé toi “Chira mai dam” theo Khoan 1
Diéu 327 Bo luat Hinh sy nim 2015 duoc stra d6i, bd sung nam 2017.

Tai phién toa bi cdo khai nhan hanh vi pham t6i; dé nghi Hoi dong xét x{r xem
xét, bi cao pham to1 lan dau, ban than 1a lao dong chinh, hoan canh cua gia dinh bi céo
hién nay kho khan cho bi cao dugc hudong mirc 4n nhe va dugc hudng an treo.

Trong phén tranh luan dai dién Vién kiém sat nhan dan Quan 7 van giit nguyén
quan diém truy t6, ddng thoi dé nghi Hoi dong xét x:

- Tuyén b6 bi cdo Huynh Thi Ngoc G pham tdi “Chira mai dam”;

- Ap dung Khoan 1, Khoan 5 Piéu 327; Piém s Khoan 1, Khoan 2 Diéu 51; Biéu
65 Bo luat Hinh sy nim 2015 duoc stra ddi, bd sung nam 2017: X1 phat bi cao tir 01
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(mdt) dén 02 (hai) ndm ti nhung cho hudng an treo; thdi gian thir thach tir 02 (hai) dén
04 (bdn) nam. Phat bo sung bi cdo sb tién tir 10.000.000 dong dén 20.000.000 dong.

- Ap dung Khoan 1 Diéu 47 B luat hinh sy ndm 2015 duoc stra d6i, bd sung nam
2017; Khoan 2, Khoan 3 Diéu 106 B luat T6 tung hinh sy nam 2015: bé nghi xu Iy vat
chirng theo quy dinh phap luat.

Dbi véi nhitng ngudi mua dam, ban ddm: Pham Minh Q, Hoang Thi Trung D,
Nguyén Hoang A, Nguyén Thi T; Co quan diéu tra c6 vin ban théng bao Cong an
phuong Tan Thuan Pong, Quan 7 lap ho so xtr 1y hanh chinh 1a ¢6 cin ct.

Dbi v6i 6ng Chheang Tang S va 6ng Tran Nguyén Thanh P, khong biét bi cao G
chtra mai dam tai khach san Hoa Binh, nén Co quan diéu tra khong xir 1y 1a phu hop.

Can cu vao cac chiing ctr va tai li¢u da duoc tham tra tai phién toa; can cr vao
két qua tranh luan tai phién toa trén co sé xem xét day du, toan dién chirng ctr, ¥ kién
ctia Kiém sat vién, bi cdo, ngudi co quyén loi nghia vu lién quan.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cir vao cac tai liéu c¢o trong ho so vu an da duoc
tham tra, xét hoi, tranh ludn tai phi€n toa. Hoi dong xét xr nhan thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quén 7, Diéu tra
vién, Vién kiém sat nhan dan Quén 7, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién ding tham quyén, trinh ty, thi tuc quy dinh cua Bo luat T6 tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cdo, cac duong su khong c6 nguoi nao co y klen hodc
khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung.
Do do, cac hanh vi, quyet dinh t6 tung cta Co quan tién hanh té tung, ngudi tién hanh
t6 tung da thuc hién déu hop phap.

[2] Can ctr tai lidu chirng clr c6 trong hd so vu an, 101 khai ctia bi cdo tai phién
tda xét co du co sé dé két luan: Bi cao Huynh Thi Ngoc G ding dia diém kinh doanh
khach san do minh 1am chu, chtra chdp cho gai ban dam vé&i khach tai cac phong 104,
202 cua khach san nhiam thu tién phong tai dia chi 623 duong H, phuong D, Quan K vao
ngay 08/8/2019. Do d9, bi cao da pham tdi “Chira mai dam” thudc truong hop quy dinh
tai Khoan 1 Piéu 327 B luat Hinh sy nim 2015 duoc sira doi, bd sung nim 2017.

[3] Nham muc dich thu lgi, ting doanh thu ctia khach san bi cao dd xam pham
thuan phong my tuc, dao dirc x4 hoi; 1am anh hudng xau dén tinh hinh trat ty, tri an trén
dia ban Quan 7; do d¢, dai dién Vién kiém sat nhan dan Quén 7 d& nghi phat b sung bi
c4o s tién 1a co can ci.

[4] Vé céc tinh tiét ting ning, giam nhe trach nhiém hinh su: Bi c4o pham t3i lan
dau; qua trinh diéu tra va tai phién toa, bi cdo c6 thai do khai bao thanh khan, an nin
héi cai; ban than bi cdo 1a lao dong chinh. Vi vay, Hoi dong xét xir ap dung Diém s
Khoan 1, Khoan 2 Diéu 51 B luat Hinh sy dé giam nhe mot phﬁn hinh phat cho bi céo.

Xét thdy, bi co c6 nhiéu tinh tiét giam nhe trach nhiém hinh su, khong c6 tinh
tiét ting ndng; c6 nhan than tét, c6 noi cu tra rd rang; hién 1a lao dong chinh nén khong
can bat chap hanh hinh phat ti ma cho hudng an treo va an dinh thoi gian thir thach cling
du tac dung ran de, giao duc ddi vai bi cdo.

[5] D6i v6i nguoi mua ban ddm Pham Minh Q, Hoang Thi Trung D, Nguyén
Hoang A, Nguyén Thi T; Co quan diéu tra d3 c6 vin ban théng bdo Cong an phudng
Tan Thuan Dong, Quan 7 lap hd so xtr Iy hanh chinh 1a ¢6 cin ct.



Dbi v6i ong Chheang Tang S va 6ng Tran Nguyén Thanh P, khong biét bi céo
chtra mai dam tai khach san Hoa Binh, nén Co quan di€u tra khong xur 1y 1a c6 can cur .

[5] Xtr ly vat ching:

- S6 tién 760.000 dong 13 tién khach mua ddm va tra tién thué phong dé mua dam
nén tich thu sung quy Nha nudc.

- 01 cudn s6 mau dé den, ghi chep thot gian khach dén thué phong 13 tai liéu,
chtng ctr lién quan dén vu an nén tiép tuc thu va lru giir vao ho so vu an.

- Tich thu tiéu hiy: Cac bao cao su thu giit tai cac phong 104, 202 ctia Nguyén
Thi T, Hoang Thi Trung D.
[6] Bi cao phai ndp an phi hinh sy so thim theo quy dinh cta phéap lut.
Vi céc 1€ trén,
QUYET PINH:
Tuyén bd bi cdo Huynh Thi Ngoc G pham t§i “Chtra mai dam”.
‘ 1. Can ¢t vao Khoéan 1, Khoan 5 Diéu 327; f?iém s Khoan 1, Khoan 2 Piéu 51;
biéu 65 B0 luat Hinh sy nam 2015 dugc stra do1, bd sung nam 2017.
Xur phat: Huynh Thi Ngoc G 01 (mdt) ndm tu nhung cho hudng an treo. Thoi
gian thu thach 02 (hai) nam tinh tir ngay tuyén an la ngay 22/7/2020.
Phat bd sung bi cdo s6 tién 10.000.000 (muoi triéu) dong.
~ Giao bi cao Huynh Thi Ngoc G cho Uy ban nhan dan phuong A, quan B, Thanh
pho H6 Chi Minh dé giam sat va gido duc trong thoi gian thur thach. Bi cdo phai thuc
hién cac nghia vu trong thoi gian thir thach theo quy dinh cua Luét Thi hanh an hinh su.
Trong thoi gian thu théch‘, bi céo cb ¥ vi pham nghia vu :[heo quy dinh cua Luat
Thi hanh &n hinh sy tr 02 (hai) lan trd 1€n thi Toa an c¢6 theé quyét dinh budc bi cdo phai
chap hanh hinh phat tu cua ban an da cho huong an treo. Truong hop bi cdo thuc hién
hanh vi pham t0i méi thi Toa an budc bi cao phai chap hanh hinh phat cta ban an nay
va tong hop vai hqinh phat cua ban &n mad1i theo quy dinh tai Pi€u 56 B0 luat hinh sy nam
2015 duogc sua doi, bo sung nam 2017.
_ Truong hop bi cao thay d6i noi cu trd thi thyc hién theo quy dinh tai Khoan 1
Dicu 69 Luat Thi hanh an hinh sy.
2. Tiép tuc ap dung bién phap ngan chin cam di khoi noi cu trit doi voi bi cao
Huynh Thi Ngoc G cho dén khi c6 Quyét dinh Thi hanh 4n theo quy dinh cta phap luat.
3 Can ctr vao Khoan 1 Dicu 47 B luat Hinh sy ndm 2015 dugc stra doi, bo sung
nam 2017; Khoan 2, Khoan 3 Bi€u 106 B0 luat T6 tung hinh sy nam 2015:

3.1. Tich thu tiéu huy: 03 (ba) bao cao su da niém phong.
3.2. Tich thu sung quy Nha nuéc s6 tién 760.000 (bay trim sau muoi ngan) dong.

3.3. Thu va luru giir vao ho so vu an: 01 cudn s6 mau dé den, ghi chép thoi gian
khach dén thué phong.

(theo Gidy np tién vao ngan sich Nha nudc s6 5886169 ngay 17/10/2019 (tai
khoan Kho bac Nhé’ nudc Quan 7, Thanh phd H6 Chi Minh; Bién ban vé viéc giao nhdn
vat chung, tai san so 58 ngay 16/3/2020 cua Chi cuc Thi hanh 4n dan sy Quén 7.)
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4. V& an phi: Can cir Vao cac Piéu 135, 136 Bo luat T tung hinh sy nam 2015;
Luat Phi va I¢ phi; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an: Bi cao phai ndp an phi hinh sy so tham 13 200.000 (hai trim ngan)
dong.

5. Vé quyén, nghia vy thi hanh an: Trudng hop ban an, quyét dinh duoc thi hanh
theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy ndm 2008 dugc stra ddi, bd sung nam
2014 thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh an dan su ¢6 quyén thoa
thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su; thoi hiéu thi
hanh 4n dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy nim 2008
dugc stra d6i, bd sung nim 2014.

6. V& quyén khang céo: Trong thoi han 15 (muoi lam) ngay ké tir ngay Toa tuyén
an, bi cao, duong su c6 mét tai phién toa dugc quyén khang cao ban an so tham dén Toa
an nhan dan Tp. H6 Chi Minh. Cac duong sy ving mit tai phién toa thi dugc quyén
khang cdo ban an so tham trong thdi han 15 (muoi 1am) ngay tinh tir ngdy nhan dugc
ban 4n hodc ban an dugc duoc niém yét theo quy dinh phap lut.

ba giai thich ché dinh 4n treo cho bi cdo tai phién toa.
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Tp.HCM; Tham phan - Chi toa phién toa
- S& Tu phap Tp. HCM;
- VKSND Quén 7,
- Cong an Quéan 7;
- Chi cuc THADS Q.7;
- Bi cao, cac duong su;
- Luu: s6 an, VT, HS (Sang)

Lé Thuin Phong
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