TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic

Ban 4an sb: 172/2023/DS-ST
Ngay: 02-6-2023.

V/v: “Tranh chdp hop

dong tin dung”

NHAN DANH
_NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 12, THANH PHO HO CHi MINH

Thanh phc”in Hoi déng xét xir so' thiam gém co:

Tham phan — Chii toa phién toa: Ba Nguyén Thi Thanh Thao.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Vian Tién
2. Ba Nguyén Thj Thuan

Thi ky phién toa: Ba Nguyén Thi Lé, can b Toa an nhan dan Quén 12, Thanh phd Hb
Chi Minh.

Pai dién Vién kiém sat nhdn dan Qudn 12, Thanh phé Ho Chi Minh tham gia phién
tda: Ba Truong Thi Huyén - Kiém sat vién.

Ngay 02 thang 6 ndm 2023 tai try s6 Toa an nhan dan Quan 12, Thanh phé H6 Chi
Minh xét xtr so tham cong khai vu an thu 1y s6: 349/2022/TLST-DS ngay 03 thang 10 nim
2022 vé tranh chap “Tranh chdp vé hop dong tin dung” theo Quyét dinh dua vu an ra xét xtr
s6: 280/2023/QDXXST-DS ngay 24 thang 4 nam 2023 va Quyét dinh hodn phién toa sé:
333/2023/QBST-DS ngay 11 thang 5 nam 2023, giira cac duong su:

Nguyén don: Cong ty T , o

Dia chi: Tang G, 08, 10 Toa nha P - S6 B N, phuong T, Quan A, Thanh pho H6 Chi
Minh.

 Nguwoidai dién theo uy quyén ciia nguyén don: Ong Pham Ngoc L, sinh nim 1986 (theo

Giay uy quyén so: 3800076491/2020/GUQ ngay 15/10/2020 cua Cong ty T).

Bi don: Ba Tran Thi Trac b, sinh nam 1988 o

Ho khau thuong tra: S6 B, To F, khu pho E, phuong T, Quan A, Thanh phé H6 Chi
Minh.

(Ong L ¢6 mdt, ba B ving mat)

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Home%20Credit%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%20G,%2008,%2010%20T%C3%B2a%20nh%C3%A0%20Ph%E1%BB%A5%20n%E1%BB%AF%20-%20S%E1%BB%91%2020%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Giai,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Trong qud trinh t6 tung cdc dweong sie trinh bay:

Theo nguyén don Cong ty T iy quyén cho éng Pham Ngoc L trinh bay:

Vao ngay 05/01/2018, Cong ty T va ba Tran Thi Trac D c6 ky két hop dong tin dung
s0 3800076491 v6i ndi dung: Cong ty T cho ba Tran Thi Trac D vay s0 tién 45.926.000 dong,
muc dich vay dé ti€éu dung, th(‘{i han vay la 24 thang, lai suat trong han thong thuong:
3,75%/thang (twong duong 1ai suat quy doi 45,64%/nam trén co s6 01 nam 365 ngay), lai qua
han bang 150% cua lai trong han thong thuong. Theo hop dong, ba b c6 nghia phai thanh toan
cho tong s6 tién 13 70.728.000 dong (bao gdm ca gdc va 1ai), mdi thang ba P phai thanh toan
s tién 2.9‘47.0007d0ng,. Ky tra ng dau tién vao ngay 05/02/2018. Ba D da thyc hién thanh toan
duoc 17 lan véi tong so tién 1a 50.099.000 dong. Tur ngay 13/6/2019 dén nay, ba b khong thuc
hién nghia vu thanh toan va ba D con no lai s6 tién cia hgp dong néu trén 1a 20.018.546 dong.

Nay, Cong ty T khi kién yéu cau ba Tran Thj Tric D thanh toén s tién n¢ gbc con lai
12 20.018.546 dong va tién lai qué han la 440.500 dong, tong cong 1a 20.459.046 dong.

Theo ¥ kién ciia bi don ba Tran Thi Truc D:

Ba Tran Thi Trac b vang mit khong tham gia t6 tung, khong dén Toa 4n, cung khong
glri van ban tra 101 vé ndi dung don kién méc du da (’ilIQ’C Toa an nhan dan Quan 12 tong dat
thong béo thu ly va tri€u tap dén Toa an dé gidi quyét vu kién nén Toa an khong co 101 trinh
bay cua ba D tai ban tu khai, bién ban hoa giai cling nhu tai phién toa.

* Pai dién Vién kiém sat nhan dan Qudn 12 tham gia phién toa cé y kién nhw sau:

Vé thi tuc: Thil tuc khoi kién va thu ly vu an thyc hién dung quy dinh cua phap luét.
Toda an thy 1y ding thim quyén. Viéc tdng dat cac van ban td tung va chuyén hd so cho Vién
Kiém sat nghién ctru thyc hién ding theo quy dinh phap lut. Tai phién Toa, Hoi dong xét Xu
tuan theo quy dinh cta phap luat T6 tung dan sy. Ngoai ra con nhan xét vé viéc tham gia to
tung cua cac duong su.

Vé noi dung vy an: bpé nghi Ho1 déng xét XU chép nhan yéu cau khoi kién cua nguyén
don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chirng ctt ¢6 trong ho so vu an, Hoi dong xét xir nhan
dinh:

[1] V& quan hé tranh chép va thim quyén giai quyét vu an:

Giira COng ty T véi ba Tran Thi Trac D c6 ky hop dong tin dung va duoc tit ca cac
bén ky két mot cach ty nguyén, hop phap va phu hop véi Luat Ngan hang va Ludt cac to
chtrc tin dung nén cong nhan. Nhung chi ¢6 mot bén c6 gidy phép kinh doanh, muc dich vay
1a tiéu ding nén thudc loai an dan sy va thudc thim quyén giai quyét cia Toa an nhan dan
Quén 12, Thanh phd Hb Chi Minh theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu
35, diém a khoan 1 Diéu 39 Bo luat T4 tung dan sy nam 2015.

[2] Vétd tung:
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Bi don ba Tran Thi Trac b da dugce Toa an téng dat hop 1¢ quyét dinh dua vu an ra
xét xtr va quyét dinh hodn phién toa, gidy triéu tip nhung ving mit khong rd 1y do nén theo
quy dinh tai diém b khoan 2 Diéu 227 cua B luat TS tung dan sy nim 2015, Toa 4n tién
hanh xét xtr ving mit bi don.

[3] Xét yéu cau khoi kién cia nguyén don:

Can ctr vao don khoi kién, 101 tu khai ciia duwong sy, can cur céc tai li€u, chung ctr do
duong su cung cap, Ho1 dong xét xur xét thay:

Tai phién toa hom nay, nguyén don Cong ty T van giit yéu cau khdi kién, yéu cau ba
Tran Thi Trac D phai tra toan bo s6 tién ng vay con lai theo hop dong tin dung sé
3800076491 ngay 05/01/2018 14 20.459.046 ddng, trong d6: No gdc 1a 20.018.546 dong, 13
qua han 1a 440.500 dong.

Ba Tran Thi Trac P ving mit khong tham gia t6 tung, ving mit tai phién toa nén Toa
an khong c6 10i trinh bay ciia ba B. Ba P ciing khong cung cap bat ky gidy to tai liéu nao
chting minh vé s6 no vay ma Cong ty T khai kién, do ba P vi pham nghia vu tra ng. Nguyén
don COng ty T cung cp chimg ctr ching minh ba D con no lai sd tién vay téng cong 1a
20.459.046 ddng, trong d6: No gdc 13 20.018.546 dong, 14i qua han 1a 440.500 déng. Nhung
ba D khong tiép tuc tra ng cho Cong ty T 13 vi pham Diéu 9 cta hop ddng tin dung sb
3800076491 ngay 05/01/2018 nén Cong ty T khai kién yéu cau ba P phai tra so tién vay con
ng lai cho COng ty T 14 ¢6 cin ctr nén dugc chap nhan ciing phut hop vai 10i dé nghi cta vi
dai dién Vién kiém sat tham gia phién toa.

[4] V& an phi: Do yéu cau ctia nguyén don duoc chap nhan toan bd nén bi don Tran
Thi Tric D phai chiu 4n phi dan sy so tham 1 20.459.046 dong x 5% = 1.022.952 dong.

Vi cac lé trén,

QUYET PINH:

Cian ctr vao khodn 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, diém
b khoan 2 Diéu 227; Piéu 273 cua B luat T6 tung Dan sy nim 2015; Diéu 91 Luit cac to
chirc tin dung niam 2010, sira d6i bd sung nim 2017; Cian ct Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Quédc hdi vé an phi, 16 phi Toa
an;

Tuyén xur:

[1] Chap nhan yéu cau khoi kién ciia nguyén don Cong ty T dbi voi ba Tran Thi Truc
b.

Budc ba Tran Thi Trac D phai tra cho Cong ty T sb tién 20.459.046 (hai muoi triéu,
bbén trim nim muoi chin ngan, khong trim bdn muoi sau) dong, trong d6: No gbc la
20.018.546 (hai muoi triéu, khong trim muoi tim ngan, nim trim bén muoi sau) dong, 13i
qua han 1a 440.500 (bdn trim bén muoi ngan, nim trim) dong.
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K& tir ngay ban an ¢ hiéu luc phap luat, dong thoi c6 don yéu cau thi hanh an ciia Cong
ty T, néu ba Tran Thi Tric P chua tra s6 tién néu trén thi hang thang phai chju 14i 14i qua han
trén s6 no gdc theo hop dong tin dung s6 3800076491 ngay 05/01/2018 ma hai bén da ky két
cho dén khi ba Tran Thi Trac D tra xong ng.

[2] V& an phi:

Buoc ba Tran Thi Trac B phai ndp tién 4n phi dan sy so tham 13 1.022.952 (mot triéu,
khong tram hai muoi ngan, chin trim nim muoi hai) dong.

Hoan tra cho Cong ty T 511.476 (nim trim mudi mot ngan, bdn trim bay muoi sau)
ddng tién tam Gng an phi so thdm d3 ndp theo bién lai s6 AA/2019/0105655 ngay 07 thang 12
nam 2020 cua Chi cuc Thi hanh an dan sy Quan 12, Thanh phé Ho Chi Minh.

[3] Quyén yéu cau thi hanh 4n, nghia vu thi hanh 4n, thoi hiéu thi hanh an:

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguodi duoc thi hanh an dan sy, ngudi phai thi hanh an dan su c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6,7, 7a, 7b va Diéu 9 Luat Thi hanh an dan su; thoi hiéu
thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

[4]. Quyén khang céo:

Cong ty T c6 mit tai phién toa dugc quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén &n. Ba Tran Thi Trac P ving mit tai phién toa duoc quyén khang céo ban an trong han
15 ngay ké tir ngdy nhan duoc ban an hodc ban an duoc téng dat hop 1& dé yéu cau Toa an cap
trén xét xtr phiic tham.

Noi nhin: T.M HQI PONG XET XU SO THAM
- TANDTPHCM,; THAM PHAN - CHU TQA PHIEN TOA

- VKSND Qudan 12;

- Chi cuc THADS Q.12;
- Cac duong su;

- Luu hs vu an.

Nguyén Thi Thanh Théao
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HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA
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