TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH PHUC Poc lap - Tu do - Hanh phic

Ban 4n s6: 19/2017/HNGD-PT
Ngay 28 thang 11 ndm 2017
“V/v tranh chap hon nhdn gia dinh”

] _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phan Hgi dong xét xw phuc tham gom co:

Thdm phan - Chii toa phién toa: Ong Pd Anh Cudng

Cdc Tham phan: Ong Tran Van Thai

Ong Pham Quang Hung

- Thur ky phién toa: Ba Nguyén Thi Ngoc Lan — Thu ky Toa an.

- Pgi di¢n Vién kiém sdt nhan dan tinh Vinh Phic tham gia phién toa:
Ong Nguyén Phuong Nam - Kiém sat vién.

Ngay 28 thang 11 nam 2017 tai try s6 Toa an nhan dan tinh Vinh Phic xét
xtr phiic tham cong khai vy an thy 1y s6: 26/2017/TLPT- HNGP ngay 24 thang
10 nam 2017 vé viéc “Tranh chip hon nhéan gia dinh”.

Do ban an hon nhén gia dinh so tham s6 20/2017/HNGD-ST ngay 08/9/2017
ctua Toa an nhan dan huyén D, tinh Vinh Phuc, b1 khang cao.

Theo Quyét dinh dua vu 4n ra xét xt phtc tham sé 81/2017/QP - PT ngay 08
thang 11 nam 2017 gitra cac duong su:

Nguyén don. Anh Pham Anh D, sinh nam 1988; tra tai: Thon R, x& H,
huyén D, tinh Vinh Phuc (C6 mat).

Bi don: Chi Kim Thi Hoai T, sinh nam 1989; tr tai: T6 dan phé L, thi
tran A, huyén D, tinh Vinh Phuc (C6 mat).

Nguoi khang cao: Chi Kim Thi Hoai T.

NOI DUNG VU AN

Theo don khai kién, ban ty khai va céc tai liéu co trong hd so thi ndi dung
vu an nhu sau:

Anh Pham Anh P va chi Kim Thi Hoai T ding ky két hon ngay 26/9/2011
tai Uy ban nhan dan xi H, huyén D, tinh Vinh Phiic. Viéc két hon cua anh chi 13
hoan toan tu nguyén, khong bi ép budc. Sau khi két hon v chong chung song
cung gia dinh anh Pham Anh D tai Xd H, huyén D, tinh Vinh Phtc. Thoi gian
dau vo chdng chung séng hanh phiic dén ddu nam 2012 thi phat sinh mau thuin.
Nguyén nhan mau thuin 1a do bat dong trong cudc sdng va sinh hoat gia dinh,
vo chdng khong quan tAm gi t6i nhau, dén cudi nam 2015 thi vo chong séng ly
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than. Anh Pham Anh D xac dinh tinh cam vo chong khong con nén xin duoc ly
hon. Chi Kim Thi Hoai T ddng ¥ véi 10i trinh bay ctia anh Pham Anh D vé thoi
gian két hon, qua trinh chung sdng, nguyén nhan mau thudn vo chong va thoi
gian vo chong séng ly than va déng ¥ ly hén anh Pham Anh D.

V& con chung: Anh Pham Anh P va chi Kim Thi Hoai T ¢6 02 con chung la
chau Pham Kién M, sinh ngay 25/11/2012 va chau Pham Tric P, sinh ngay
12/01/2016 (hién 02 chau dang & véi chi). Ly hon, anh xin dugc truc tiép cham
soc, nudi dudng chau Pham Kién M, chi Kim Thi Hoai T duoc truc tiép chim
soc, nudi dudng chau Pham Trac P, khong bén nao phai dong gop tién cip
dudng nudi con chung. Chi Kim Thi Hoai T xin dugc truc tiép chim soc, nudi
dudng ca hai chau, khong yéu cau anh Pham Anh P phai dong gop tién cap
dudng nudi con chung. Vi hién anh Pham Anh D khong c6 chd ¢ 6n dinh, dang
phai thué nha & Ha Noi va thuong xuyén di lam theo ca.

Vé tai san chung; cong no; cong stc; dat nong nghiép: Khong yéu cau Toa
an giai quyét.

Véi ndi dung nhu trén, tai ban an s6 20/2017/HNGD-ST ngay 08/9/2017,
Toa an nhan dan huyén D da ap dung Diéu 55, 81, 82, 83 Luat hon nhan va gia
dinh;

- Cong nhan sy thuan tinh ly hon gitra anh Pham Anh P va chi Kim Thi
Hoai T.

- Vé con chung: Giao cho anh Pham Anh D truc tiép cham séc, nuoi
dudng chdu Pham Kién M, sinh ngay 25/11/2012, chi Kim Thi Hoai T duoc truc
tiép cham soéc, nudi dudng chau Pham Trac P, sinh ngay 12/01/2016 khéng phai
cap dudng nudi con chung. Khong ai duoc can trd viéc thim nom, cham soc con
chung.

Ngoai ra ban an con tuyén vé an phi va quyén khang cao cho cac duong
su theo quy dinh.

Sau khi xét xtr so tham, ngay 11/9/2017 chi Kim Thi Hoai T c¢6 don khang
c4o khong nhat tri voi quyét dinh ctia ban 4n so tham vé phan nudi con chung.

Tai phién toa phtic tham, Kiém sat vién Vién kiém sat nhan dan tinh Vinh
Phic phat biéu ¥ kién vé viéc tuan theo phap luat to tung trong qua trinh giai
quyét vu an ctia Tham phan, Hoi dong xét xur; viéc chap hanh phéap luat cia
nguoi tham gia td tung dan su, ké tir khi thu 1y vu an cho dén trude thoi diém
Hoi dong xét xtr nghi an da tuan tha day du quy dinh cua phap luat va dé nghi
Hoi dong xét xtr chdp nhan don khang céo cua chi Kim Thi Hoai T sira ban an
so tham theo hudng giao ca hai con chung cho chi Kim Thi Hoai T chiam soc



nudi dudng, khong yéu cau anh Pham Anh D phai dong gop tién nudi con
chung.
NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u cé trong hd so vu an d3 duoc tham tra tai
phién toa, Ho1 déng xét xtir nhan dinh:

[1] Anh Pham Anh P két hén véi chi Kim Thi Hoai T, c6 dang ky két
hén, day 1a cudc hon nhan ty nguyén, hop phap. Qua trinh chung séng dén dau
nam 2012 phat sinh mau thuan. Nguyén nhan mau thuin do bat déng quan diém
séng, dén cudi nam 2015 hai ngudi dd séng ly than va khong con quan tim
cham soc cho nhau. Xét thiy tinh cam vo chong khong con, cudc sdng chung
khong c6 hanh phiic nén da thuan tinh ly hén. Toa an cip so tham da cong nhan
viéc thuan tinh ly hon cua cac duong su 1a phu hgp vé1 quy dinh cua phap luat.

[2] V& con chung: Anh Pham Anh P va chi Kim Thi Hoai T c¢6 02 con
chung 1a chau Pham Kién M, sinh ngay 25/11/2012 va chau Pham Trac P, sinh
ngay 12/01/2016 (hién 02 chau dang ¢ véi chi). Qua trinh giai quyét vu an, anh
Pham Anh D xin duoc truc tiép cham séc, nudéi dudng chau Pham Kién M, chi
Kim Thi Hoai T duoc truc tiép chim soc, nudi dudng chau Pham Tric P, khong
bén nao phai dong gop tién cap dudng nudi con chung. Chi Kim Thi Hoai T xin
duoc truc tiép cham sdc, nudi dudng ca hai chau, khong yéu cAu anh Pham Anh
P phai dong gop tién cip dudng nudi con chung. Nguyén vong xin duoc nudi
con cua anh Pham Anh D va chi Kim Thi Hoai T 1a chinh dang, nhung viéc giao
con cho ai nudi can xem xét dé dam bao su phét trién binh thuong va quyén loi
vé moi mit cua cac chau. Vo chong anh chi c6 hai ngudi con, Toa an cip so
tham da xem xét va quyét dinh giao mdi ngudi nudi mot chau va giao cho anh
Pham Anh P tryc tiép chim séc, nudi dudng chau Pham Kién M. Hién chéu
Pham Tric Phuong chua di 36 thang tudi, chau con nhd nén rat can sy quan
tdm, cham soc, nudi dudng cua ngudi me, tai khodn 3 Piéu 81 Luat hon nhan
gia dinh quy dinh: “Con dudi 36 thang tudi duoc giao cho me¢ truc tiép nuoi, trur
truong hop ngudi me khong du diéu kién dé tryc tiép trong nom, chim soc, nudi
dudng, gido duc con hoac cha me c6 thoa thuan khac phu hop véi loi ich cua
con va da giao chau Pham Trac P cho chi Kim Thi Hoai T truc tiép cham soc,
nudi dudng 1a phu hop véi quy dinh cta phap luat. Tuy nhién cip so tham chua
xem xét dén diéu kién thuc té cua anh Pham Anh D. Hién tai anh Pham Anh D
dang lam hop déng lai xe 0 t6 du lich tai Ha N§1, dang phai thué nha &, cong
viéc thuong xuyén phai di lam theo tuyén, chd & khong 6n dinh, dat, nha & qué
d3 chuyén nhuong cho nguoi khac, hién me dé ctia anh Pham Anh B dang phai
thué nha &, chdu Pham Kién M sip dén tudi di hoc, nén diéu kién cham soc, giao
duc con cta anh Pham Anh D gédp rat nhiéu kho khan. trong khi d6 chi Kim Thi
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Hoai T co6 chd &, c6 viée 1am va thu nhap on dinh, & cung voi bd me dé, co diéu
kién dé chiam soc, nudi dudng, gido duc con tdt hon. Hoi déng xét xr phuc tham
thiy rang can phai chip nhan khang céo cta chi Kim Thi Hoai T, sira ban an so
tham, giao cd hai con chung cho chi Kim Thi Hoai T cham soc, nuéi dudng. Khi
nao anh Pham Anh D c¢6 du diéu kién nudi dudng, cham soc con thi co quyén
xin thay doi viéc nudi con chung theo quy dinh.

[3] Do yéu cau khang cédo duoc chip nhin nén chi Kim Thi Hoai T khdng
phai nop tién an phi Hén nhan gia dinh phuc tham.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 2 Piéu 308 Bo luat td tung dan su.

[1] Stra ban 4n hon nhan gia dinh so tham sé 20/2017/HNGD-ST ngay 08
thang 9 nam 2017 ctia Toa &n nhan dan huyén D, tinh Vinh Phic.

[2] Ap dung Piéu 81, 82, 83 Luat hon nhin va gia dinh; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi
huéng dan mic thu, mién, giam, thu, ndp, quan 1y va si dung an phi, Ié phi Toa
an xiz: Chap nhan noi dung don khang cao cta chi Kim Thi Hoai T. Giao cho
chi Kim Thi Hoai T truc tiép cham séc, nudi dudng chau Pham Kién M, sinh
ngay 25/11/2012 va chau Pham Trac P, sinh ngay 12/01/2016, anh Pham Anh B
khong phai cip dudng nudi con chung. Ngudi tryc tiép nudi con cing cac thanh
vién gia dinh khong dugc can tré nguoi khong truc tiép nudi con trong viée
tham nom, cham soc, nudi dudng, gido duc con.

[3] Chi Kim Thi Hoai T khong phai chiu an phi hon nhan gia dinh phtc
tham. SO tién tam Gng an phi da nép 300.000d6ng theo bién lai thu tién sb
AA/2016/0000735 ngay 18/9/2017 cua Chi cuc thi hanh an dan sy huyén D, tinh
Vinh Phuc, tra lai cho chi Kim Thi Hoai T.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

- Vién kiém sat nhan dan tinh Vinh Phuc;
- Toa &n nhéan dan huyén D;

- Chi cuc Thi hanh an dan sy huyén D;

- Cac duong su; (Dé k)'/)
- Luu b phan HC — TP;

- Luu hd so vu an.

P4 Anh Cuong






