TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an sb: 363/2023/HC-PT
Ngay 26/9/2023

VIv: “Khiéu kién hanh vi hanh
chinh trong linh vuc Quan Iy dat
dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom co:
Tham phan - Chii toa phién toa:  ong Truwong Cong Thi
Cdc tham phén: 6ng Nguyén Viin Tao
ong Nguyén Tan Trwong
- Thw ky phién toa: ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Dgi dién Vién kiém sdt nhin dén cdp cao tai Pa Nang tham gia phién
toa: ba Bui Ngoé Y Nhi, Kiém sat vién.
Ngay 26 thang 9 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Pa
Néng, xét xir phiic tham cong khai vu an hanh chinh thuy ly s6 188/2023/TLPT-
HC ngay 24 thang 8 nam 2023 vé viéc “Khiéu kién hanh vi hanh chinh trong

linh vwe qudn 1y ddt dai”. Do ban an hanh chinh so tham s6 18/2023/HC-ST
ngay 11 thang 5 nam 2023 cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 3240/2023/QD-PT
ngay 12 thang 9 nam 2023 gifra cac duong su:

1. Ngwoi khéi kién: Ong Pao Van M, sinh nam: 1979 va ba Pham Thi T,
sinh nam: 1984.

Cung dia chi: D, thon K, xa T, thanh phd Q, tinh Quang Ngii.

Ngueoi dai dién theo iy quyén ciia nguwoi khoi kién: Ong Tran Vin K, sinh
nam: 1984. C6 mat.

Dja chi: N Lo A, L, t6 A, phuong N, thanh phd Q, tinh Quang Ngii.
2. Ngwoi bi kién: Van phong dang ky dat dai tinh Q.

Nguoi dai dién theo phdp ludt: Giam déc Van phong dang ky dat dai tinh
Q.
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Nguoi dai dién theo iy quyén: Ong Tran Trung C — Pho Giam dbc Van
phong dang ky dat dai tinh Q; Theo véan ban uy quyén s6 20/QD-VPDKD ngay
06/02/2023, c6 don xin xét xir vang mat.

Dja chi: E N, thanh phd Q, tinh Quang Ngii.

3. Ngwoi c6 quyén lgi nghia vy lién quan: Van phong dang ky dat dai
tinh Q — chi nhénh thanh phd Q.

Nguwoi dai dién theo phap ludt: Ong Pham Van B — Pho Gidm doc phu
trach Van phong dang ky dat dai tinh Q — chi nhanh thanh pho Q, vang mat.

Dia chi: A T, thanh phd Q, tinh Quang Ngii.
NOI DUNG VU AN:

“Theo don khoi kign ngay 19/8/2022, don sira déi, bé sung don khéi
ki¢n ngay 15/10/2022 va ngay 21/10/2022 cia éng Dao Van M, ba Pham Thi

T; trong qud trinh t6 tung nguwoi dai dién theo iiy quyén ciia 6ng Pao Vin M,
ba Pham Thi T trinh bay:

~ Ngay 16/6/2022, 6ng Bao Van M va ba Pham Thi T ndp hé so dang ky
bién dong dé cap doi Gidy chirng nhan quyén str dung dat.

Sau khi tiép nhan ho so dén ngay 30/6/2022, Vin phong Pang ky dat dai
tinh Q, Chi nhanh thanh ph Q ban hanh Théng béo sé 1047/TB-CNTPQN, vé
viéc tra ho so khong giai quyét. Ly do tra ho so: Thura dat s6 171, to ban do s6
14 xa T, dién tich 896,8m” loai dit BHK vo chéng ong M dang st dung c6 nha ¢
trén dat néng nghiép; can cr theo khoan 3 Piéu 12, khoan 1 Diéu 170 Luat dat
dai 2013 hod so ctia vo chong dng M khong du diéu kién dé trinh S¢ Tai nguyén
va Mbi truong cp d6i Gidy chimg nhan quyén st dung dat.

Nguon gbc thira dit sb 1054, t& ban d6 sb 6, xi T, dién tich 820m?, loai
dat DRM (bién dong theo ban dd nim 2016 thudc thira dat sé 171, to ban do sd
14 xa T, dién tich 896,8m” loai d4t BHK): Nguyén trén thira dat nay ho ba Dao
Thi L da xay nha ¢ tir nam 1991, dén nam 1999 ho ba Pao Thi L dugc UBND
huyén S cap Gidy ching nhan quyén st dung dat, loai dat nong nghiép. Trong
thoi gian ho ba Pao Thi L sinh sdng tai dia phuwong, dugc biét ba L chua bi co
quan c6 tham quyén xir phat vi pham hanh chinh vé hanh vi sir dung dat khong
ding muc dich.

Vi chua ¢6 chd 6, nim 2021 vo chong 6ng M di nhin chuyén nhuong
thira dat s6 1054, to ban d6 s6 6, xa T. Sau khi nhan chuyén nhuong, do cin nha
da sir dung xudng cip nén vo chong ong M tu stra lai va st dung dén nay va vo
chong ong M chura b xir phat vé hanh vi sir dung dat khong diung muc dich.

Nhu vay, ho ba Pao Thi L xay dung nha dé & trude khi duoc cép Giéy
chtng nhan quyén sir dung dat; viéc cap Gidy ching nhan quyén st dung dat da
dugc cac co quan quan 1y dat dai thim tra, xem xét dam bao du diéu kién nén
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UBND huyén S méi ¢ co sé cap Gidy ching nhan quyén sir dung dat cho ho ba
L.

Truong hop cua vo chéng ong M xin cap d6i Gidy ching nhan quyén st
dung dat sau khi nhéan chuyén nhugng khong thudc cac truong hop khong cap
Gidy ching nhan quyén st dung dit duoc quy dinh tai Piéu 19 Nghi dinh sb
43/2014/ND- CP ngay 15/5/2014 cta Chinh phi. Theo quy dinh tai diém a
Khoan 4 Diéu 95, diém ¢ Khoan 1 Diéu 99, diém ¢ Khoan 1 Diéu 195 Luat Dat
dai va Piéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi thi
hd so cia vo chong 6ng M phai duoc Van phong Pang ky dat dai tinh Q, Chi
nhanh thanh phd Q tiép nhan va giai quyét.

Vo chdng 6ng M nhan thay hanh vi tra ho so khong giai quyét ciia Van
phong Piang ky dat dai tinh Q, Chi nhanh thanh phé Q 1a trai phap luat; vi vay:
Yéu cau dé nghi Toa an giai quyét:

- Tuyén bd hanh vi hanh chinh cta Van phong Pang ky dat dai tinh Q vé
viéc tra hd so khong giai quyét cho 6ng Pao Vin M va ba Pham Thi T tai Thong
bao s6 1047/TB-CNTPQN ngay 30 thang 6 nam 2022 13 hanh vi hanh chinh trai
phap luat.

- Budc Vin phong Pang ky dat dai tinh Q tiép nhan ho so giai quyét va
cip d6i Gidy ching nhan quyén st dung dat cho 6ng Pao Vian M va ba Pham
Thi T loai dét trong cdy hang nim khac (BHK), tai thira dat s6 1054, to ban do
s6 6, x4 T (theo ban dd do dac nam 2016 1a thira dat sé 171, to ban d6 sb 14, xa
T, dién tich 896,8m?) theo dting quy dinh cta phap luat..

*Tai Vin bdin so 1 960/VPDKD-DKCGCN ngay 16/12/2022, Ngwoi bi
kién Van phong dang ky dat dai tinh Q trinh bay:

- V& dién bién qua trinh tiép nhan, giai quyét hd so cép gidy ching nhan
quyén st dung dat cua 6ng Pao Van M:

Ngay 16/6/2022, Van phong D, Chi nhanh thanh pho Q tiép nhan ho so
chuyén nhuong cip d6i Gidy ching nhan quyén st dung dat cua ong Pao Vin
M tai x4 T, thanh phé Q, tinh Quang Ngi.

Ong Pao Vin M va ba Pham Thi T nhan chuyen nhuong quyen st dung
dat cia ho ba Bao Thi L theo Glay ching nhén quyén su dung dat do UBND
huyén S cap ngay 26/8/1999, s6 phat hanh L.219848, s6 vao s6 00171, thira dat
s6 1054, to ban d6 s6 06, dién tich 820m®, muc dich str dung DRM, xa T, huyén
S (nay 1a thanh phd Q), tinh Quang Ngii. Hop dong chuyen nhuong quyén st
dung dit dugc UBND xi T chung thuc ngay 30/12/2021, s6 chtng thuc 158,
quyén s6 01:2021- SCT/HD,GD.

Qua tham tra, xac minh thira dit s6 1054, t& ban dd sd 06, dién tich
820m?, muc dich sir dung DPRM thudc xi T, huyén S (nay 1a thanh pho Q) theo
ban do dia chinh do v& nam 2016 thudc thira dat s6 171, to ban dd sb 14, xa T,
thanh phd Q.
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Ngay 22/6/2022, Van phong D, Chi nhanh thanh phd Q phéi hop cung véi
dia chinh xa T kiém tra thuc dia thira dat s6 171, to ban d6 sb 14 (ban d6 do vé&
nam 2016), dién tich 896,8m2 BHK, xa T, thanh phé Q. Qua kiém tra hién trang
thi thira dat BHK d3 x4y dung nha 6.

Viéc xay dung nha & trén dat san xuit nong nghi¢p (BHK) la str dung
khong ding muc dich su dung dat; do d6 khong du diéu kién dé Vin phong ding
ky dat dai tinh, Chi nhanh thanh phd Q xac 1ap hd so tham muu cho Vin phong
dang ky dét dai tinh trinh So T1 tinh cip d6i gidy ching nhan QSD dit theo quy
dinh.

Ngay 30/6/2022, Van phong D, Chi nhanh thanh phé Q da ban hanh
Thong bao s6 1047/TB-CNTPQN vé viéc trad ho so khong giai quyét cia ong
bao Van M.

- Y kién cua Vin phong Ping ky dat dai tinh Q ddi vi yéu cau cua ong
DPao Van M va ba Pham Thi T:

Thira dat ong Pao Van M dé nghi dang ky bién dong va cap doi Giéy
ching nhén quyén sur dung dat da duoc cap Gidy chirg nhan quyén sir dung dat
v6i muc dich st dung dat san xuat nong nghiép (BHK); viéc xay dung nha &
trén dat san xuat nong nghiép (BHK) 1a sir dung khong ding muc dich sir dung
dat.

Theo quy dinh tai khoan 3 Piéu 12, khoan 1 Diéu 170 Luat Dat dai 2013
thi trudng hop ctia 6ng Pao Vin M chua du didu kién dé Vin phong dang ky dat
dai tinh, Chi nhanh thanh phd Q xac 1ap hd so tham muu cho Vin phong ding
ky dét dai tinh trinh S& T1 tinh cp d6i gidy ching nhan quyén sir dung dat theo
quy dinh. Viéc Vin phong Pang ky dat dai tinh, Chi nhanh thanh phd Q tra hd
so khong giai quyét hd so cho ong Pao Van M 1a dung quy dinh phap luat.

Van phong Pang ky dat dai tinh Q dé nghi Toa an nhéan dan tinh Quang
Ngii khong chap nhén yéu cau ctia ong Pao ‘Van M va ba Pham Thi T vé viéc
tiép nhén lai hé so dang ky bién dong va cap doi Gidy chung nhan quyén st
dung dat.

Trén day 1a y kién ciia Vin phong Dang ky dat dai tinh, dé nghi Toa an
nhan dan tinh Quang Ngai gidi quyét vu an theo quy dinh phép luéit.

“Tai Vin bin sé 183/CNTPQON ngay 04/02/2023, Ngwoi cé quyén loi
nghia vu lién quan Van phong daing ky dat dai tinh, Chi nhanh thanh pho Q
trinh bay:

Qua kiém tra hd so cip gidy ching nhan quyén st dung dat cua 6ng Pao
Van M, xd T hién dang luu trr tai Van phong Pang ky dat dai tinh, Chi nhanh
thanh pho Q, nhu sau:

Ngay 26/8/1999, ho ba Pao Thi L dugc UBND huyén S cap gidy chimg
nhén QSD dat, so phat hanh L 219848, s6 vao s6 00171, thira dat so 1054, to
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ban d6 s6 06, dién tich 820m’, loai d4t DRM thudc x4 T, huyén S (nay 1a thanh
pho Q), tinh Quang Ngai.

Ngay 30/12/2021, ho ba Bao Thi L 14p hop dong chuyén nhugng QSD dét
cho 6ng Pao Van M va ba Pham Thi T, ,tth:a dat sc:) 10,54, to ban do s6 06 duoc
UBND xa T ching thyuc theo hgp dong so 158, quyén s6 01/2021-SCT/HD,GD.

Ngay 16/6/2022, Trung tam phuc vu hanh chinh cong tinh Q tiép nhan hd
so chuyén nhuong cip doi glay ching nhan QSD dat cua 6ng Pao Vian M,
thuong tra tai xa T, thanh phd Q.

Qua tham tra, xac minh hd so néu trén, Van phong D, chi nhanh thanh phé
Q nhén thdy hd so khong du diéu kién dé duoc giai quyét theo quy dinh cua
phap luat. Ly do: Ho ba Pao Thi L dugc UBND huyén S cap gidy ching nhan
QSD dat ngay 26/8/1999, s6 phat hanh L 219848, s6 vao s6 00171, thira dat s6
1054, t& ban d6 sb 06, dién tich 820m”* BHK (ban d6 do v& nim 1996). Dbi
chiéu ban db do v& nam 2016 thudc thira dat sb 171, to ban do sb 14.

Ngay 22/6/2022, nhan vién Vin phong DPiang ky dat dai tinh, Chi nhanh
thanh phd Q phdi hop cung véi dia chinh x4 T kiém tra hién trang thira dat cua
ong Pao Vian M thudc thira dat s 171, to ban d6 sb 14 (ban d6 do v& nim
2016), dién tich 896,8m2 BHK, xa T, thanh phé) Q. Qua kiém tra hién trang su
dung, thura dat di xdy dung mot ngdi nha & kién cb trén dat san xuat nong
nghiép (BHK) 1a str dung khong dung muc dich sir dung dét.

Can cr theo quy dinh tai khoan 3 Diéu 12, khoan 1 Diéu 170 Luat Dat dai
2013 thi ho so ciia ong khong di didu kién dé Van phong Pang ky dét dai tinh,
Chi nhanh thanh phé Q tham muu cho Vin phong Ping ky dat dai tinh, trinh S&
T1 tinh cdp d6i gidy ching nhan QSD dét theo quy dinh.

Ngay 30/6/2022, Van phong D, Chi nhanh thanh pho Q c6 Thong bao sd
1047/TB-CNTPQN vé viéc tra ho so khong giai quyét cua 6ng Pao Vian M,
thuong tra tai xa T, thanh phd Q 1a dung quy dinh phap luat.

Nay, Vin phong dang ky dat dai tinh, Chi nhanh thanh phé Q cung cép
thong tin néu trén cho Toa an nhan dan tinh Quang Ngai theo quy dinh.

Tir cdc ndi dung trén, tai Bin dn hanh chinh so tham sé 18/2023/HCST
ngay 11 thdng 5 nim 2023 cia Toa dn nhén din tinh Quéing Ngii da quyét
dinh:

Can ¢t vao khoan 1 Diéu 30; khoan 3 DPiéu 32; khoan 1 DPiéu 115; diém a
khoan 2 Diéu 116; diém a khodn 2 Dicu 193; Diéu 204; Diéu 206; khoan 1 Dicu
348 Luat T tung hanh chinh; Diéu 12, Piéu 170 Luat Pat dai nim 2013; Piéu
19 Nghi dinh 50 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi
tiét thi hanh mot s6 diéu cua Luat dat dai nam 2013; Diéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh v€ mtrc thu, mién, gidm, thu ndp, quan ly va st dung an phi, I¢ phi Toa an.

Tuyén xu:
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Bac yéu cau khoi kién cua 6ng Bao Van M, ba Pham Thi T vé viée yéu
cau Toa an giai quyét:

- Tuyén bd hanh vi hanh chinh cta Vin phong Pang ky dat dai tinh Q vé
viéc tra hd so khong giai quyét cho t6i (Pao Van M va Pham Thi T) tai Thong
bao sd 1047/TB-CNTPQN ngay 30 thang 6 nim 2022 1a hanh vi hanh chinh tréi
phap luat.

- Bugc Van phong Dang ky dat dai tinh Q tiép nhan ho so giai quyét va
cap doi Glay chtng nhan quyén st dung dat cho toi (bao Van M va Pham Thi
T) loai dat trong cdy hang nam khac (BHK), tai thura dat s6 1054, to ban d6 s6 6,
xd T (theo ban dd do dac nim 2016 1a thira dat sd 171, to ban dd sb 14, xa T,
dién tich 896,8m?) theo dung quy dinh ctia phép lut.

Ngoai ra, Ban an hanh chinh so thim con quyét dinh vé phan an phi va
thong bao quyén khang c4o theo quy dinh cua phép luat.

Sau khi xét xtr so' tham, ong Pao Van M, ba Pham Thi T c¢6 don khang
c4o doi voi toan bd Ban an hanh chinh so tham, 1y do khang cdo ong M, ba T
cho rang, Toa 4n cap so tham di xir bac yéu cau khoi kién cua ong M, ba T la
khong dung phap luat, do vay, ong M, ba T yéu cau Toa an cap phuc tham sira
Ban 4n so tham, chp nhan yéu cau khoi kién cua ong, ba.

Tai phién toa phtc thim, ngudi dai dién theo iy quyén cuaong M, ba T
giit nguyén khang cdo va dé nghi Hoi dong xét xir phiic tham chap nhan khang
c40, stra Ban 4an so thim, chap nhéan yéu cau khai kién ctia 6ngMudng, ba T.

Kiém sat vién tham gia phién toa phat biéu nhu sau:

- Vé t6 tung: Tai giai doan xét xir phuc tham Hoi dong xét xir, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thyuc hién va chap hanh ding cac
quy dinh cua Luat t6 tung hanh chinh.

- V& noi dung: Sau khi phan tich ndi dung vu an Kiém sat vién dé nghi
Hbi dong xét xir phuc thim béc khang cao cta 6ng M, ba T, gilt nguyén Quyét
dinh ctia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cr vao cac tai lidu chimg cir co trong hd so vu an, duoc tham tra tai
phién toa, ket qua tranh tung tai phién toa; ¥ kién cta dai dién Vién kiém sat
nhan dan cip cao tai Pa Ning, xem xét khang cdo ctia ong Pao Vin Mudng, ba
Pham Thi T, Ho1 dong x&t XU x¢&t thay

[1] Vétd tung:

- Toa an cap so tham da xac dinh dung d6i tugng khai kién, tham quyén
gidl quyét vu an va thoi hiéu khéi kién theo quy dinh tai cac Diéu 3; Biéu 30 va
biéu 116 Luat t6 tung hanh chinh.

- Tai phién toa phuc thAm m& 1an thir hai, nguoi bi kién ¢6 don xin xét xur
vang mat, nguoi lién quan da dugc Toa an tong dat gidy triéu tap hop 1€ nhung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Mu%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Mu%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Mu%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Mu%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Kim%20L%E1%BB%99c,%20x%C3%A3%20T%E1%BB%8Bnh%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

van vang mit, khang cao cua 6ng Pao Vin M, ba Pham Thi T 14 hop 1¢, khong
thudc truong hop phai hoan phién toa, do vay, Ho1 dong xét xur tién hanh xét xur
vu an theo quy dinh cta phap luat.

[2]. V& noi dung:

[2.1]. Xem xét ngudn goc thira dit ma 6ng Dao Van M xin dang ky, chinh
1y bién dong quyen st dung dat, xét thay Thira dat s6 1054, to ban do sb 06,
dién tich 820m?, xa T, thanh pho Q, thé hién tai Ban dd do dac theo Chi thi
299/Ttg 1a thtra sé 130, t& Ban do sb 03, dién tich 2.000m?, nhung khong c6 ai
dang tén (but luc $6 34), can ddi theo Nghi dinh 64/CP, tai Ban dd do v& nam
1996 ba PBao Thi L duoc giao thira dét s6 1054, dén ngay 26/8/1999 ba bao Thi
L duoc Uy ban nhan dan huyén S cap Giay ching nhén quyén sir dung dat sb
phat hanh L 219848, vao s6 s6 00171, theo Ban d6 do v& nam 2016 14 thira dat
171, to ban d6 s6 14, loai dat BHK, th0’1 han st dung dat dén thang 01/2018.
Nhu’ vay, quyén sir dung dat nong nghiép (PRM) ctia ba L chi dén thang 01 nim
2018, theo quy dinh tai khoan 1 Piéu 126 va Khoan 3 Piéu 210 ctia Luat it dai
nam 2013 trudng hop ba L van truc tiép stir dung thira dat noi trén thi ba L khong
phai gia han sir dung dat, tuy nhién, ba L da chuyén nhuong quyén st dung dat
noéng nghiép sang cho ong M, ba T, tai thoi diém chuyén nhuong cho dng M, ba
T vao ngay 30/12/2021 1a da hét thoi han sir dung dat, nhung chua duoc co quan
c¢6 tham quyén gia han str dung dét theo quy dinh cua tai Khoan 3 Piéu 210 Luat
Pat daibiéu 74 Nghi dinh s6 43/2014/ND-CPquy dinh vé trinh ty, thi tuc gia
han st dung dat, viéc ngay 30/12/2021 UBND xa T xac nhan vao Hop dong
chuyén nhuong quyén sir dung dét gitra ba Pao Thi L véi vo chong ong DPao
Vin M, ba Pham Thi T 1a khong ding quy dinh tai khoan 1, Diéu 188 Luat dat
dai nam 2013.

[2.2]. Ngay 16/6/2022, 6ng Dao Van M nop hd S0 chuyén nhuong yéu
cau chinh 1y bién dong va cap doi gidy chimg nhan quyén sir dung dat. Sau khi
nhan ho so cua ong M, ba T, Van phong ding ky dat dai tinh Q, Chi nhanh thanh
phd Q d4 tién hanh Kiém tra va xdc dinh viéc ba Pao Thi L da xay dung nha &
trén thira dat sd 1054, to ban do sb 4, xa T, sau khi nhan chuyén nhuong ctua ba
L, vo chong ong M, ba T tiép tuc xdy dung nha & trén thira dat nong nghiép,
thira dt chua duoc co quan c6 thim quyén cho phép chuyén d6i muc dich sir
dung dat tir loai dat nong nghiép sang loai dat phi néng nghiép, nén da ban hanh
Thong bao s6 1047/TB-CNTPQN ngay 30/6/2022, vé viéc tra lai h6 so cho ong
M, ba T, ly do tra ho so' la do 6ng M, ba T xay dung nha ¢ kién cb trén thira dat
1054, to ban d6 s6 6, xa T, loai dit DPRM Ia khong dung quy dinh theo khoan 1
Piéu 12, vi pham nghia vu cia nguoi st dung dat quy dinh tai Diéu 170 Luat dat
dai ndm 2013. Mac khéc, nhu da phan tich tai muc [2.1] néu trén, viéc chuyén
nhuong quyén st dung dat nong nghiép da hét thoi han sir dung 1a khéng dung
phép luat, do vay, Vin phong ding ky dat dai tinh Q, Chi nhanh thanh phé Q
ban hanh Thong bao s6 1047/TB-CNTPQN ngay 30/6/2022 d tra lai ho so cho
ong M, ba T 1a dung phap luat.
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T nhiing nhan dinh néu trén, HO1 déng x¢ét xur xét théy, tai Ban an so
tham d3 khong chip nhan toan bd yéu cau khai kién cua 6ng Pao Vin M, ba
Pham Thi T la c6 can ctr, dung phap luét, 6ng Bao Van M, ba Pham Thi T khang
cao nhung khong cung cap tai liéu, ching cr gi moi nén Hoi ddng xét xur khong
chap nhén, dong thoi gitr nguyen Quyét dinh cua Ban an hanh chinh so tham
nhu dé nghi ctia Kiém sat vién tai phién toa phuc tham.

[3] V& 4an phi hanh chinh so thim, khong c6 khang cdo, khang nghi nén
Ho1 dong xét xir khong xem xét.

[4] V& an phi phtic thdm, do khong chap nhan khang cao nén Ong Dao
Van M, ba Pham Thi T phai chiu an phi hanh chinh phuc tham theo quy dinh
cua phap luat.

Vi cac lé treén,
QUYET PINH:

Cin ctr vao khoan 2 Piéu 241 Luat Té tung hanh chinh; khong chap nhan
khang cdo ctia 6ng Pao Van M, ba Pham Thi T, giit nguyén Quyét dinh ctia Ban
an hanh chinh so thim s6 18/2023/HCST ngay 11 thang 5 nim 2023 ctia Toa 4n
nhéan dan tinh Quang Ngai.

~ Ap dung Piéu 12, Piéu 170, khoan 1 Piéu 188, khoan 3 Piéu 210 Luét
bat dai nam 2013; Dicu }9 Nghi dinh 56,43/‘2014/ND-CP,ng2‘1y 15/5/2014 cua
Chinh phu quy dinh chi tiét thi hanh mdt s6 diéu cua Luat dat dai nam 2013;

Xu:
1. Bac yéu cau khoi kién cua ong Bao Van M, ba Pham Thi T vé cac yéu
cau sau:

- Tuyén bd hanh vi hanh chinh cta Van phong Piang ky dat dai tinh Q vé
viée tra ho so khong giai quyét cho 6ng Dao Van M va ba Pham Thi T tai Thong
bao s0 1047/TB-CNTPQN ngay 30 thang 6 nam 2022 1a hanh vi hanh chinh trai
phap luat.

- Bugc Van phong Dang ky dat dai tinh Q tiép nhan hd so giai quyét va
cap doi Gidy ching nhén quyén sir dung dat cho 6ng Pao Vian M va ba Pham
Thi T, :[2_11 ‘Ehu’a dat sd 1054 ‘[’0’ ban dd sb 6, xa,T (‘gheo ban dd do dac nam 2016 1a
thura dat so6 171, to ban do so6 14, xa T, loai dat trong cay hang ndm khac (BHK),
dién tich 896,8m°).

2.Vé an Phi hanh chinh so tham, khong c6 khang cdo, khang nghi c¢6 hi¢u
luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

3. Vé an phi phac tham, Ap dung khoan 1, Piéu 34 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy

dinh v€ an phi, 1¢ phi Toa an, 6ng Dao Van M, ba Pham Thi T phai chiu 300.000
ddng an phi hanh chinh phtic thim, duoc trir vao sb tién tam tmg an phi (do 6ng
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Tran Vin K ndp thay cho éng M, ba T) tai Bién lai s6 0006077 ngay 14/6/2023
cua Cuc Thi hanh an dan sy tinh Quang Ngai.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngii; (Pa ky)

- Cuc THADS tinh Quang Ngai;
- Nhing nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. Trwong Cong Thi
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