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THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 269 /2024/HS-ST
Ngay 31 - 12 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHI MINH

- Thanh phan Hji dong xét xir so tham gom co:

Thiam phdn — Chii toa phién toa: Ba Nguyén Thi Phic

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vian Khoai

2. Ba Nguyén Thi Kim Hong

- Thu ky phién toa: Ong Trinh Son Tung - Thu ky Toa 4n.

- Dgi di¢gn Vién kiém sit nhan dan Qudn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Phan Xuan Hién - Kiém sat vién.

Ngay 31 thang 12 nam 2024, tai tru 56 Toa an nhan dan Quan 8, Thanh phd Hb Chi
Minh xét xtr so tham cong khai vu an hinh sy so tham thu 1y s6: 374/2024/TLST-HS ngay

25 thang 11 nim 2024, theo Quyét dinh dwa vu an ra xét xtr sd: 493/2024/QDXXST-HS
ngay 16 thang 12 nam 2024, d6i voi cac bi cao:

1. Nguyén Thanh S nam 1979 tai Thanh phé H cu tri: Can ho A Chung cu T, t0 A,
khu phd C, phuong T, Quan G, Thanh phd H nghé nghiép: Khéng trinh d6 hoc van:
Khong biét chit dan téc: Kinh; gidi tinh: Nam ton gido: Khong; quéc tich: Viét Nam; con
6ng Nguyén Van S1 va ba Vo Thi Hoang A; vo, con: Chua co; tién an: Khong;

Tién su: Ngay 19/9/2022, Toa an nhan dan huyén Binh Chanh, Thanh phd H6 Chi
Minh ra Quyét dinh ap dung bién phap xir Iy hanh chinh dua vao cd s¢ cai nghién bat
budc, thoi han 21 thang (Quyét dinh s6: 290/QD-TA). Ngay 07/4/2024, chap hanh xong.

Nhan than:

- Ngay 31/8/2000, Toa 4n nhan dan Thanh phd H6 Chi Minh xir phat 07 ndm tu vé
t61 “Moi giéi mai ddm” (Ban an sb: 2246/HSST). Chap hanh xong hinh phat ti ngay
26/12/2005. Ba thi hanh xong toan bd ban an.
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- Ngay 25/9/2009, Tda an nhan dan Quan 8, Thanh phé H6 Chi Minh xir phat 06
nam t0 vé toi “Cudp giat tai san” (Ban an s6 416/2009/HSST). Chip hanh xong hinh phat
tu ngay 06/5/2014. Da thi hanh xong toan bd ban an.

- Ngay 09/4/2018, Tda &n nhan dan huyén Binh Chanh, Thanh phd H6 Chi Minh ra
Quyét dinh 4p dung bién phap xt Iy hanh chinh dwa vao co s& cai nghién bat budc, thoi
han 21 thang. Ngay 17/10/2019, chap hanh xong.

- Ngay 01/02/2021, Cong an P, Quéan H, Thanh phé H6 Chi Minh bt v& hanh vi
“Sir dung trai phép chat ma tay”. Chu tich Uy ban nhan dan Phuong E, Quan H ra Quyét
dinh dua nguoi nghién ma tay vao Co sé xa hoi T4 dé quan ly cat con, giai doc, tu van
tam |y trong thoi gian lam tha tuc ap dung bién phap xi Iy hanh chinh. Ngay 29/4/2021,
Chu tich Uy ban nhan dan Phuong E, Quan H ra quyét dinh huy bo quyét dinh néu trén.

Bi bat, tam giit, tam giam tir ngay 18/6/2024dén nay. (c6 mat)

2. Pham Nguyén Thuy Kim N sinh nam 1996 tai Thanh phé H cu tra: F H, Phuong
H, Quan H, Thanh phé H nghé nghi¢p: Khong trinh do hoc van: 8/12 dan tdc: Kinh; gio1
tinh: Nir ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Cong T va ba Pham Thi
T1; co chéng va ¢6 03 nguoi con, l6n nhét sinh nam 2017, nhod nhét sinh nam 2021; tién
an, tién su: Khong;

Nhan théan:

- Ngay 12/3/2020, Chi tich Uy ban nhan dan Phuong H2, Quan H, Thanh phd Ho
Chi Minh ra Quyét dinh 4p dung bién phap gi4o duc tai xa, phuong, thi tran S-UBND vé
hanh vi “St dung trai phép chat ma tay”, thoi han 03 thang, tir ngay 12/3/2020 dén ngay
12/6/2020.

- Ngay 23/10/2023, Chu tich Uy ban nhan dan Phuong H2, Quéan, Thanh ph Ho
Chi Minh ra Quyét dinh s6 407/QD-UBND 4p dung bién phap quan 1y nguoi sir dung trai
phép chat ma tiy, thoi han 01 nam.

Bi bat, tam giit, tam giam tir ngay 18/6/2024dén nay. (c6 mat)

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 15 gio 30 phut, ngay 17/6/2024, Poi Canh sat diéu tra toi pham vé ma
tly Cong an Q, Thanh phd Ho Chi Minh tuan tra dén trudc s A P, Phuong E, Quan H,
thi phat hién Nguyén Thanh S2 dang diéu khién xe mé t6 bién sé 59C2-239.43 chd Pham
Nguyén Thuy Kim N1 (ngdi & giira) va LAm Bich T2 (ngdi & phia sau cung), do cac déi
tugng c6 biéu hién nghi vin nén Cong an yéu cau dimg xe kiém tra. Trong luc kiém tra,
N1 tha tir trén tay trai xuéng dat ngay chd N1 dung 01 gbi nylon chira tinh thé thi bi Cong
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an phat hién (N1 va S2 khai nhan d6 1a ma tiy S2 dwa cho N1). Tiép tuc kiém tra, Cong
an phat hién thu giir trong nén ludi trai ma S2 dang doi c6 09 gbi nglon chira tinh thé (S2
khai nhan 1a ma tay ctia S2 dé ban cho ngudi nghién). Sau d6, luc lugng Cong an tién
hanh thu giir vt chimg va dan giai S2, N1 vé tru s¢ Cong an P, Quan H 14p bién ban bt
ngudi pham t0i qua tang va moi T2 vé cung dé 1am rd.

Ngay 23/5/2024, Poi Canh sat diéu tra toi pham vé ma tay phdi hop voi Cong an
phuong T 7 thi hanh 1énh kham xét khan cip chd ¢ cua Nguyén Thanh S2 tai Can ho A
Chung cu T, T6 A, Khu phd C, phuong T, Quan G. Qua kham xét, Cong an phat hién, thu
giir trén nén nha 01 goi nylon chira 02 vién nén mau do (S2 khai nhan 1a ma tay téng hop
cua S2 dé st dung), ngoai ra khong con thu gitr gi khac.

Tai két luan giam dinh sé 7366/KL-KTHS ngay 25/6/2024, Phong K1 Céng an
Thanh phé H két luan:

- G6i 01: Tinh thé trong 01 géi nylon dugc niém phong bén ngoai co chit ky ghi
tén Pham Nguyén Thuy Kim N1, dau van tay ghi tén Nguyén Thanh S2 va hinh dau Céng
an P, Quan H (Ky hiéu mau my). Tinh thé dugc ky hiéu mau my can giam dinh la ma tay &
thé ran, c6 khdi lwong 0,5091g (khong phiay niam khong chin mét gam), loai
Methamphetamine.

- Go6i 02: Tinh thé trong 09 goi nylon dugc niém phong bén ngoai co dau van tay
ghi t&n Nguyén Thanh S2 va hinh dau Céng an P, Quan H (Ky hiéu mau my). Tinh thé
dugc ky hiéu mau mz can giam dinh déu 1a ma tay & thé ran, coé tong khéi luong 1,8974g
(mat phay tam chin bay bén gam), loai Methamphetamine.

Tai két luan giam dinh s6 7397/KL-KTHS ngay 26/6/2024, Phong K1 Cong an
Thanh phé H két luan: 02 vién nén mau dé trong 01 goi nylon dugc niém phong bén
ngoai ¢ ddu van tay ghi tén Nguyén Thanh S2 va hinh diu Cong an phuong T, Quan G
déu la ma tay o thé ran, co téng khéi luong 0,7484g (khdng phay bay bon tam bbn gam),
loai Methamphetamine, MDMA.

Qua4 trinh diéu tra Cong an Q, Nguyén Thanh S2 khai nhan: Vao khoang 19 gio
ngay 10/6/2024, S2 c6 gap mot nguoi thanh nién (khong ro lai lich) tai khu vuc cho B,
Phuong A, Quan H va dugc nguoi thanh nién nay cho S2 01 goéi nylon chira 02 vién nén
mau do “ma tay tong hop”. Sau d6, S2 mang vé dé trén nén nha tai Can ho A Chung cu T,
T6 A, Khu phd C, phuong T, Quan G dé danh sir dung cho ban than nhung S2 chua sir
dung.

Do ban than cua S2 khdng c6 nghé nghiép nén dé co tién tiéu xai, S2 nay sinh y
dinh thuc hién hanh vi mua ban trai phép chat ma tay nham thu loi bat chinh. Dé thyc
hién y dinh trén, vao khoang 14 gio 00 phit, ngay 17/6/2024, S2 mot minh diéu khién xe
mo t6 bién s 59C2-239.43 di tir khu vuc chg B, Phuong A, Quan H, dén khu vuc B,
phuong P, Quan A, Thanh phé HO Chi Minh tim mua ma tay tong hop “hang d4” vé ban
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lai cho ngudi nghién dé kiém 10i. Khi dén noi, S2 tim gip va mua dugc cua mot ngudi
thanh nién (khéng rd lai lich) 10 goi nylon chira ma tiy tong hop “hang da” véi sb tién
1.100.000 ddng, mdi goi ma tay tong hop gia 110.000 dong. Sau khi mua dugc ma tay,
S2 cat gidu toan bo s ma tay trén vao trong non ludi trai, doi trén dau va diéu khién xe di
vé lai khu vuc cho B, Phudng A, Quéan H, chd ¢6 ngudi hoi mua ma tay thi S2 ban véi sb
tién 150.000 ddng/goi ma tay, thu lgi s6 tién 40.000 dong/goi ma tay.

Tai ddy, S2 gap Pham Nguyén Thuy Kim N1 (N1 la em ngoai xa hoi cua S2) va
lac nay, S2 c6 lay ra 01 goi ma tay tong hop “hang da” trong s6 10 goi ma tiy tong hop
S2 vira mua trudc d6 (cat giau trong non ludi trai) cho N1 (N1 dung dé sir dung hay dung
vao muc dich gi khac thi S2 khdng biét). Sau d6, S2 diéu khién xe mo td bién sé 59C2-
239.43 chg N1 di tim noi an udng. Khi S2 va N1 di d¢én khu vuc cau B, Phuong I, Quan
H, thi gap Lam Bich T2 (T2 la em ngoai xa hoi cua S2) dang di bo nén S2 va N1 dé nghi
chd T2 cung nhau di dn udng chung thi T2 dong y. S2 diéu khién xe cho N1 va T2 di dén
truéc sd6 A P, Phuong E, Quan H, thi bj Céng an kiém tra, bit qua tang. Su viéc S2 cho
N1 01 g6i ma tay tong hop thi T2 hoan toan khéng biét, viéc S2 di mua ma tay, cit giau
ma tay va hoat dong mua ban trai phép chat ma tay thi chi do mét minh S2 thuc hién. N1
va T2 khong biét va khong tham gia phu giup gi cho S2. Néu ban hét sé ma tay tong hop
néu trén, S2 s& thu loi s6 tién 360.000 dong.

Pham Nguyén Thuy Kim N1 khai nhan: Vao khoang 15 gid ngay 17/6/2024, N1 di
bo tir nha s6 F H, Phuong H, Quan H ra khu vuc cho B, Phuong A, Quéan H di cong viéc
thi gap Nguyén Thanh S2. Lac nay, S2 lay tir trong nén ludi trai ma S2 dang doi ra 01 goi
nylon chira ma tay tong hop “hang d4” cho N1 (N1 dé danh sir dung cho ban than khi ¢o
nhu cau). Sau d6, S2 diéu khién xe mo td bién s6 59C2-239.43 ché N1 di tim noi an ubng.
Khi N1 va S2 di d&én khu vuc cau B, Phuong I thi gap LAm Bich T2 dang di bo nén N1 va
S2 dé nghi ché T2 cung nhau di an udng chung thi T2 dong y. S2 diéu khién xe ché N1 va
T2 di dén truéc sb A P, Phuong E, Quan H thi bi Cong an kiém tra, bat qua tang. Nguon
g4c cua toan bo sé ma tay tdng hop “hang d4” bi Cong an thu giit ¢ trén thi N1 hoan toan
khong biét. N1 khong biét tir dau ma S2 c6 duoc sé ma tay nay. Riéng 09 goi ma tay tong
hop thi sau khi bi Cong an bat giir thi N1 méi biét va nghe S2 khai nhan 1a ma tay dung
dé ban cho ngudi nghién. Sy viéc S2 mua ban ma tay nhu thé nao thi N1 hoan toan khdng
biét. S2 cho N1 01 goi ma tay téng hop thi T2 hoan toan khong biét (do S2 cho N1 truéc
khi gap T2).

Lam Bich T2 khai nhan: Vao khoang 15 gio ngay 17/6/2024, T2 mot minh di bo tir
khu vuc Quan E qua cau di bo S6 I dén khu vuc cau B, Phuong I, Quan H thi gap Nguyén
Thanh S2 dang diéu khién xe md t6 bién s6 59C2-239.43 ché Pham Nguyén Thuy Kim
N1. Lac nay, N1 va S2 d& nghi ché T2 cung nhau di an uéng chung thi T2 ddng y. S2
diéu khién xe chd N1 va T2 di dén trudc sé A P, Phuong E, Quan H thi bi Céng an kiém
tra, bit qua tang nhu trén. Nguon géc cua toan b sé ma tay tong hop “hang da” bj Cong
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an thu giit & trén thi T2 hoan toan khong biét. Sau khi bi Céng an kiém tra thi T2 méi
biét, T2 khong biét tir dau ma S2 c6 duoc sé6 ma tay nay (S2 mua ban ma tay nhu thé nao
thi T2 hoan toan khong biét). Riéng 01 goi ma tay téng hop ma Cong an thu giir cia N1
thi T2 nghe N1 va S2 cung khai nhan la ma tay cua S2 cho N1 (S2 cho N1 go6i ma tay trén
nhu thé nao thi T2 hoan toan khdng biét).

Cian ho A10.21 Chung cu T, T6 A, Khu phé C, phuong T, Quan G do ba V3 Thi
Hoang A (me rudt cia Nguyén Thanh S2) la cha sé hitu. Su viéc S2 cit gidu ma tay tai
Can ho trén dé st dung thi ba Hoang A hoan toan khdng biét.

Vit chiing tam gitr trong vu an:

- 01 (mét) goi niém phong ghi s6 2270/24 G1, bén ngoai c6 dau van tay ghi tén
Nguyén Thanh S2, cac chir ky ghi t&n Pham Nguyén Thuy Kim N1, Nguyén Ngoc T3,
hinh dau Cong an P, Quan H va chit ky Giam Dinh Vién Nguyén Van Ut L;

- 01 (maot) goi niém phong ghi s6 2270/24 G2, bén ngoai co dau van tay ghi tén
Nguyén Thanh S2, chit ky ghi tén Nguyén Ngoc T3, hinh ddu Céng an P, Quéan H va chi
ky Giam Dinh Vién Nguyén Vian Ut L;

- 01 (mdt) goi niém phong ghi vu sb 7397 (2283)/24, bén ngoai c6 dau van tay ghi
tén Nguyén Thanh S2, chit ky ghi tén Nguyén Huy L1, hinh diu Cong an phudng T, Quan
G va chit ky Giam Pinh Vién Tran Pinh H;

- 01 (mat) dién thoai di dong, hiéu OPPO, gan sim s6 0942876671, mau xanh den
(khdng kiém tra tinh trang bén trong may), tam gitt cia Nguyén Thanh S2, dung dé lién
lac ca nhan;

- 01 (mot) dién thoai di dong, hiéu S7, gan sim s6 0704461479, mau vang, bi v&
mit sau (khong kiém tra tinh trang bén trong may), tam giit cia Pham Nguyén Thuy Kim
N1, ding dé lién lac ca nhan;

- 01 (maot) xe gan may bién sb 59C2-239.43, c¢6 s6 may: 1DB1102699, sé khung:
RLCNIDB10CY102678. Qua x4c minh va trung cau giam dinh sé khung nguyén thuay, s6
may nguyén thity xe mo t6 bién sé 59C2-239.43 khong bi duc lai s6 do anh Nguyén Vin
b, dja chi: A B, Khu phd B, phuong T, Quin G ding tén chi xe. Qua xac minh tai Cong
an phuong T, Quan G duoc biét: Puong sy Nguyén Vin B khdng thuc té cu tra tai A B,
Khu phé A, phuong T Quan G (dia chi cii 1a Khu phd B). Nguyén Thanh S2 khai nhan
vao thang 5/2024 (khdng nhé ro ngay), S2 ¢c6 mua xe trén cua mot nguoi anh tén H1
(khdng rd lai lich) véi sb tién 6.000.000 dng tai khu vuc gan nha S2 ¢ tai chung cu T, t6
A, Khu phé C, phuong T, Quan G. Khi mua ban xe, S2 va anh H1 ¢6 lam hop déng mua
ban xe nhung hién tai S2 da lam that lac, khdng con cat gitr. S2 sir dung xe md td bién s6
59C2-239.43 lam phuong tién dé di lai hang ngay va di mua ma tiy vé ban kiém 1oi thi bi
Cong an kiém tra, tam gitt.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20193%20B%C3%B9i%20V%C4%83n%20Ba,%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20193%20B%C3%B9i%20V%C4%83n%20Ba,%20Khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20193%20B%C3%B9i%20V%C4%83n%20Ba,%20Khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20T%C3%A2n%20M%E1%BB%B9,%20t%E1%BB%95%2010C,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20T%C3%A2n%20M%E1%BB%B9,%20t%E1%BB%95%2010C,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

- 01 (mot) noén ludi trai.

Tai ban Céo trang s6 314VKS-Q8 ngay 21/11/2024Vién kiém sat nhan dan Quan
8, Thanh phé H6 Chi Minh truy t6 bi cio Nguyén Thanh Sontdi “Téang trit trai phép chat
ma tuy" va "Mua ban trai phép chit ma tuytheo diém c khoan 1 Diéu 249 va khoan 1 Diéu
251B6 luat Hinh su nam 2015 (stra d6i, bd sung nim 2017); truy tb bi cdo Pham Nguyén
Thuy Kim N2 “Tang trit trai phép chat ma tiytheo diém ¢ khoan 1 Diéu 249B6 luat Hinh
su nim 2015 (stra d6i, bd sung nim 2017).

Tai phién toa,

Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phé H6 Chi Minh
gilt nguyén quyét dinh truy t6 d6i v6i bi cio Nguyén Thanh S3 “Tang trit trai phép chat
ma tuy" va "Mua bén trai phép chit ma tuyva truy t6 bi cdo Pham Nguyén Thuy Kim N2
“Tang trit trai phép chat ma tiy. Sau khi phén tich, danh gia tinh chat, mic do nguy hiém
cua hanh vi pham t61, Vién kiém sat dé nghi Ho1 déng xét xu:

- Ap dung diém c khoan 1 Piéu 249 va khoan 1, khoan 5 Piéu 251diém s khoan 1
biéu 51, biéu 38, Diéu 55 cua Bo luat Hinh sy nam 2015 (sua doi, bd sung nam 2017),
xtr phat bj cdo Nguyén Thanh S4 nim dén 02 nim 06 thang ti vé t6i “Tang trit trai phép
chat ma tayva tir 04 ndm 06 thang dén 05 nam ti vé toi "Mua ban trai phép chit ma tuy.
Tong hop hinh phat ctia 02 toi tir 6 nim 6 thang dén 7 nam 6 thang. Phat bo sung bi cdo
s tién tir 10.000.000 déng dén 20.000.000 dong.

- Ap dung diém c khoan 1 Diéu 249diém s khoan 1 Diéu 51, Diéu 38 cua Bo luit
Hinh sy nam 2015 (stra doi, bo sung nam 2017), xtr phat bi cio Pham Nguyén Thuy K
Ngan02 nim dén 02 nam 06 thang ti vé t6i “Tang trir trai phép chit ma tayKhoéng ap
dung hinh phat bo sung 13 phat tién d6i véi bi cdo.

Vé xtr 1y vat chimg, dé nghi tich thu tiéu huy s ma tay va 01 nén ludi trai dung
lam cong cu cit giéu ma tay thu gilr ciia cac bi céo; tra lai cho cac bi cdo S2, N1 céac di¢n
thoai tam gitr do khong lién quan dén hanh vi pham ti. Pang tin tim chu sé hiru, nguoi
quan 1y hop phap cta xe mo t6 bién s6 59C2-239.43 theo quy dinh phép lut.

Céc bi cao khong co6 y kién tranh luén; cic bi cdo thira nhan hanh vi pham t0i1, an
nan hdi cai va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ¢t vao cic tai lidu trong hd so vu an da dugc tranh
tung tai phién toa, Hoi d@)ng x&t xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Q, Diéu tra vién,
Vién kiém sat nhan dan Quan 8, Kiém sat vién trong qua trinh diéu tra, truy td da thuc
hién dung vé tham quyén, trinh tyu, tha tuc quy dinh cta Bo luat to tung hinh sy. Qua trinh
diéu tra, truy t6 va tai phién tda hom nay, cac bi cao khong c6 ¥ kién hoic khiéu nai vé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2nt%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2nt%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1nt%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2nt%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n02
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208

cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh té tung, ngudi tién hanh té tung.
Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thyc hién déu hop phap.

[2] Tai phién toa, cac bi cdo da khai nhan hanh vi phu hop véi 161 khai tai co quan
diéu tra, phu hop véi 101 khai nguoi lam chimg va cac tai liéu, chimg ct ¢6 trong hd so vu
an, xac dinh: Vao luc 15 gio 30 phat, ngay 17/6/2024, tai truéc sd A P, Phuong E, Quan
H, Thanh Phd Hb Chi Minh, bi cdo Nguyén Thanh S2 c¢6 hanh vi cét giit trai phép ma tay
& thé rin, c6 khéi lugng 1,8974 gam, loai Methamphetamine, muc dich dé ban; bi céo
Pham Nguyén Thuy Kim N3 hanh vi tang trir trai phép ma tay & thé ran co khdi luong
0,5091gam, loai Methamphetamine, muc dich dé sir dung. Hanh vi ctia cac bi cédo da bi
Cong an phat hién bat qua tang. Qua diéu tra, d xac dinh dugc s6 ma tuy bi cao N1 tang
trit néu trén 1a do duoc bi cao S2 cho trude do.

Ngoai ra, tai chd & cia minh tai Can ho A Chung cu T, T6 A, Khu phé C, phuong
T, Quén G, bi cdo S2 con c6 hanh vi tang trir trai phép ma tay & thé ran c6 khéi luong
0,7484 gam, loai Methamphetamine, MDMA, muc dich dé sir dung.

[3] Cac bi cdo 1a nguoi c6 du nang lyc trach nhi¢m hinh sy, thyc hién hanh vi voi
16i ¢ ¥, dd xAm pham dén ché d6 doc quyén quan Iy cua Nha nudc vé cac chit ma tiy va
an toan xa héi. Nhu vay, Hoi déng xét x1r ¢6 cin cr xac dinh hanh vi cua bi cdo Nguyén
Thanh S2 di du yéu t6 ciu thanh cac toi “Tang trit trai phép chit ma tay” va “Mua ban
trai phép chat ma tuy”, t6i pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249
va khoan 1 Diéu 251 caa Bo luat Hinh su ndm 2015 (stra doi, bo sung nam 2017).

Hanh vi cta bi cdo Pham Nguyén Thuy Kim N4 du yéu t6 cu thanh t6i “Tang trit
trai phép chat ma tuy”, t6i pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249
ctia Bo luat Hinh sy nam 2015 (stra d6i, bd sung nim 2017).

[4] Hanh vi pham toi cta cac bi cdo 1a nguy hiém cho xa hoi, xét tinh nghiém trong
cua to1 pham ma cac bi cao da thuc hién, can thiét phai cach ly cac bi cdo ra khéi doi séng
x4 hoi mot thoi gian nhat dinh bang hinh phat tt c6 thoi han nhdm cai tao, gido duc cac bi
céo tré thanh nguoi co ich, co y thirc tuan theo phap lut va cac quy tic cua cudc song,
ngan ngira pham t6i méi; dong thoi phong ngira va dau tranh chong toi pham trong xa hoi.

[5] C4c bi cdo c6 nhan than xAu, bi cdo S2 da 02 1an bi két 4n vé hinh sy va 02 lan
bi 4p dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bat budc; bi cao N1 da bi
xtr 1y hanh chinh do cai nghién ma tiy. Do d6, khi luong hinh, Hoi dong xét xur ciing
xem xét dé quyét dinh hinh phat phu hop véi nhan than cia cac bi céo.

[6] Céo trang Vién kiém sat truy to bi cao N1 vé toi “Tang trit trai phép chat ma
tay” va truy t6 bi cdo S2 vé cac t6i “Mua ban trai phép chat ma tuy” va “Tang trit trai
phép chit ma tay” 14 co co so, ding nguoi, dung toi. Mirc hinh phat ma Vién kiém sat dé
nghi ap dung ddi véi cac bi cao 1a phu hop, tuong xing véi tinh chét, mirc d6 nguy hiém
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20192%20Ph%E1%BA%A1m%20H%C3%B9ng,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20Ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20192%20Ph%E1%BA%A1m%20H%C3%B9ng,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20Ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2nc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20A10.21%20Chung%20c%C6%B0%20T%C3%A2n%20M%E1%BB%B9,%20T%E1%BB%95%2010C,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20A10.21%20Chung%20c%C6%B0%20T%C3%A2n%20M%E1%BB%B9,%20T%E1%BB%95%2010C,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Kim%20Ng%C3%A2n%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

ctia hanh vi pham t6i nén c6 cin ct chip nhan. Tuy nhién, trong qua trinh diéu tra, truy t6
va tai phién toa, cac bi cdo thanh khén khai bdo, an nan hdi cai. Do d6, Hoi dé)ng xét xu
ap dung diém s khoan 1 Piéu 51 B¢ luat Hinh sy ndm 2015 (stra ddi, bo sung nam 2017)
dé giam nhe mat phén hinh phat ddi voi céac bi céo.

[7] V& hinh phat bd sung: Xét thfiy hanh vi caa bi cdo S2 1a nham muc dich thu loi
bat chinh nén cin ap dung hinh phat b6 sung 1a phat tién d6i véi bi cao.

Hanh vi cua bi cado N1 khong nhdm muc dich thu loi bat chinh, déng thoi theo cac
tai li€u, chimg ctr va lo1 khai cua bi cédo tai phién toa cho théy bi céo 1a lao dong tu do, thu
nhap khong on dinh, diéu kién kinh t& con kho khan nén Hoi dong xét xtr khong 4p dung
hinh phat bb sung 14 phat tién d6i v6i bi cdo N1.

[8] Bi cdo S2 pham tdi thudc truong hop pham nhiéu t6i nén Hoi déng xét XU téng
hop hinh phat, budc bi cao chap hanh hinh phat chung cta 02 tdi theo quy dinh tai Piéu
55 B luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017).

[9] V& xtr Iy vat ching:

- 03 gobi niém phong chira ma tiy thu giir ciia cac bi céo, xét 1a vat cam tang trir,
luu hanh nén tich thu ti€u huy.

- 01 non ludi trai tam gilr cua bi cdo S2, xét bi cao dung lam cong cu ct giéu ma
tuy, khong con gia tri st dung nén tich thu tiéu huy.

- 01 dién thoai di dong hi€u Oppo tam giilr cua bi cao S2 va 01 dién thoai di dong
hiéu Samsung tam giir cia bi cao N1, xét khong li€n quan dén hanh vi pham tdi nén tra lai
cho cac bi cao.

- 01 xe gin may bién sb 59C2-239.43, co sb may: 1DB1102699, sé khung:
RLCNIDBI10CY 102678 tam gitr ciia bi cao S2, chua xac dinh dugc chu s¢ hiru hop phap
nén can tiép tuc ding tin trén phuong tién thong tin dai chiing thoi han 01 nim tim chu s&
hitu, ngudi quan 1y hop phap xe, néu hét thoi han trén khong c6 nguoi nhan hop phap thi
tich thu ndp ngan sach Nha nudc.

[10] Bdi véi ba V& Thi Hoang A la cha sé hitu can ho A Chung cu T, t6 A, Khu
phé C, phuong T, Quan G khong biét su viée bi cao S2 cat gidu ma tay tai cin ho trén dé
sir dung nén Co quan Canh sat diéu tra Cong an Q khong xir 1y 1a phi hop quy dinh phap
luat.

[11] L4m Bich T2 khéng lién quan dén hanh vi pham t6i cia cac bi cio Nguyén
Thanh S2, Pham Nguyén Thuy Kim N1 nhung c6 hanh vi sir dung trai phép chat ma tay
nén di giao cho Céng an P, Quan H xt Iy. Ngay 20/6/2024, Cong an P, Quan H c6 Quyét
dinh xir phat vi pham hanh chinh s6 98/QD-XPHC.
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[12] Déi voi ngudi thanh nién ban ma tay cho bi cio S2 va ngudi cho bi cdo S2 ma
tay, do khong xac dinh duoc lai lich, co quan diéu tra khéng c6 co s xir Iy nén Hoi dong
x¢t xtir khong xem xét trong vu an nay.

[13] V& 4n phi hinh sy so thim: Cin c& quy dinh tai Diéu 23 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi, cac bi cdo phai
chiu 4n phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

- Céin clr vao diém ¢ khoan 1 Diéu 249 va khodn 1, khoan 5 Diéu 251diém s khoan
1 Diéu 51, biéu 38, Diéu 55 ctua B luat Hinh sy nim 2015 (stra doi, bd sung nim 2017).

X phat bi cdo Nguyén Thanh S4 (hai) nam ti, vé toi “Tang trir trai phép chat ma
tuy" va 04 (bdn) nam 06 (sau) thang ti vé toi "Mua ban trai phép chat ma tuyTong hop
hinh phat, budc bi cdo chap hanh hinh phat chung cta 02 tdi 1a 06 (sau) nim 06 (sau)
thang ti. Thoi han chap hanh hinh phat tu tinh tir ngdy 18/6/2024

Phat bi cdo Nguyén Thanh S5 10.000.000 (mudi triéu) dong dé tich thu ndp vao
ngan sach Nha nudec.

- Cin cr vao diém c khoan 1 Diéu 249diém s khoan 1 Diéu 51, Diéu 38 cia Bo
luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017).

Xt phat bi cao Pham Nguyén Thuy Kim N1(hai) nam tu, vé t6i “Tang trir trai phép
chat ma tuy"Thoi han chip hanh hinh phat ti tinh tir ngay 18/6/2024

- Cin ctr vao Diéu 47 caa Bo luat Hinh sy nam 2015 (stra d6i, b sung nam 2017);
diém a khoan 2, diém b khoan 3 Diéu 106 cua Bo luat TH tung hinh sy; cac diéu 221, 228
B§ luat Dan sy.

Tich thu tiéu huy:

+ 01 (mot) goi niém phong ghi s6 2270/24 G1, bén ngoai c6 dau van tay ghi tén
Nguyén Thanh S2, cac chir ky ghi t&n Pham Nguyén Thuy Kim N1, Nguyén Ngoc T3,
hinh dau Cong an P, Quan H va chit ky Giam Dinh Vién Nguyén Vin Ut L;

+ 01 (mot) goi niém phong ghi s6 2270/24 G2, bén ngoai c6 dau van tay ghi tén
Nguyén Thanh S2, chit ky ghi tén Nguyén Ngoc T3, hinh dau Cong an P, Quan H va chir
ky Giam Dinh Vién Nguyén Vian Ut L;

+ 01 (maot) géi niém phong ghi vu s6 7397 (2283)/24, bén ngoai ¢ dau van tay ghi
tén Nguyén Thanh S2, chir ky ghi tén Nguyén Huy L1, hinh diu Céng an phuong T, Quéan
G va chit ky Giam Pinh Vién Tran Pinh H;

+ 01 (mAt) non ludi trai.
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Tra lai cho bi cdo Nguyén Thanh S6 dién thoai di dong, hiéu OPPO, gin sim s6
0942876671, mau xanh den (khong kiém tra tinh trang bén trong may).

Tra lai cho bi cdo Pham Nguyén Thuy K NganOl dién thoai di dong, hiéu
Samsung, gan sim s6 0704461479, mau vang, bi v& mat sau (khdng kiém tra tinh trang
bén trong may).

Tiép tuc tam giir va dang tin trén phuong tién thong tin dai ching thoi han 01 nim
tim cha s& hitu, nguoi quan 1y hop phap cia 01 (mot) xe gan may bién s 59C2-239.43,
c6 s6 may: 1DB1-102699, sé khung: RLCNIDBI10CY 102678, néu hét thoi han trén
khong c6 nguoi nhan hop phap thi tich thu ndp ngan sach Nha nudce.

(Theo Bién ban giao, nhan vat ching ngay 28/11/2024).

- Can c& vao cac diéu 135, 136 cia Bo luat T6 tung hinh sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc hoi.

Budc mdi bi cdo Nguyén Thanh Son Pham Nguyén Thuy Kim N5 200.000 dong an
phi hinh sy so tham.

Céc bi céo c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

TM. HOI PONG XET XU SO THAM
Noi nhgn: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;
- VKSND TP.HCM;
-PC.53 CA TP.HCM;
- S¢ Tu phap TP.HCM;
- VKSND Q.8, TP.HCM;
- Chi cuc THADS Q.8;
- CQPT CAQ.8, TP.HCM;
- CQTHAHS Q.8, TP.HCM,;
-NTG CAQ.8, TP.HCM;
- Bi cao;
- Nguoi tham gia t6 tung khac;
- Luu: VT, hd so vu an.

Nguyén Thi Phic
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