TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAN GIUQC, Poc 1ap - Tw do - Hanh phuc
TINH LONG AN

Ban 4n s6: 506/2023/LD-ST
Ngay: 19-7-2023
VIV tranh chip vé tién luong, vé
bao hiém x4 hoi, vé bao hiém y
té, vé bao hiém that nghiép.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

Véi thanh phin Hpi dong xét xiv so thim gom cé:

- Thdam phdn - Chii toa phién toa: Ba Lé Nguyén Xuan An

- Cdc Héi tham nhén dén:

Ong Pham Minh Hiéu - Uy vién thuong vu Lién doan Lao dong huyén Can
Giuoc

Ba Pham Thi Tuyét Nhung - Uy vién thuong vu Hoi Lién hiép Phu nir
huyén Can Giudc

Thu ky phién toa: Ba Huynh Thi Thanh Xuan — Thu ky Toa an nhan dan
huyén Can Giudc.

Dai dién Vién kiém sdt nhin ddn huyén Cin Giudc tham gia phién toa:
Ba Nguyén Thi Mong Tuyén — Kiém sat vién

Trong ngdy 19 thang 7 nim 2023, tai try s& Toa 4n nhan dan huyén Can
Giudc xét xtr so tham cong khai vu an thy 1y sé 516/2023/TLST-LP ngay 07
thang 02 nam 2023 vé viéc “Tranh chap vé tién luong, vé bao hiém xa hoi, vé
bao hiém y té, vé bao hiém that nghiép” theo Quyét dinh dwa vu 4n ra xét xir s6
396/2023/QDXXST-LD ngay 25 thang 5 nam 2023 gitra cac duong su:

Nguyén don: Ba Tran My L, sinh nim 2002; Pia chi: Phuong A, Quén B,
Thanh phé H.

Nguoi dai dién theo ity quyén ciia nguyén don: Ba Bui Thi Ngoc T, sinh
nam 1969; Pia chi: Phuong 3, thanh phd T, tinh L.

Bi don: Cong ty Trach nhiém hitu han Mot thanh vién (TNHH MTV) High
Appraise Viét Nam;

Dia chi tru s¢: Khu Cong nghiép Tan Kim, thi tran Can Giudc, huyén Can
Giudc, tinh Long An.

Nguoi dai dién theo phap luat: Ong L — Tong giam doc.

Nguoi c6 quyén loi, nghia vu lién quan: Bao hiém xa hoi huyén Can Giudc;
Pia chi: S6 38 duong Nguyén Thai Binh, Khu phd 4, thi tran Can Giudc, huyén
Can Giudc, tinh Long An;

Nguoi dai dién theo phap luat: Ong Lé Hong P — Chtrc vu: Giam déc.



Céac duong sy vang mit.
NOI DUNG VU AN:

Theo céac tai li¢u c6 trong hd so vu an va 101 trinh bay cuia duong sy, vu an
c6 nd1 dung nhu sau:

Nguyén don — ba Tran My L khoi kién yéu cau Cong ty TNHH MTV High
Appraise Viét Nam phai:

- Péng bao hiém x3 hoi cho ba Tran My L véi sb tién 1a 3.979.633 dong.
- Thanh toan tién luong cho ba Tran My L véi s6 tién 1a 4.678.775 dong.

Trong qua trinh giai quyét vu 4n, ngay 27-3-2023, nguyén don rit yéu cau
khot kién vé vi€e yéu cau Cong ty TNHH MTV High Appraise Viét Nam thanh
toan khoan tién lwong con no néu trén. Nguyén don van gilt nguyén yéu cau
khot kign vé viéc yéu cau Cong ty TNHH MTV High Appraise Viét Nam phai
dong tién bao hlem xd hot con ng cho nguyén don twong tng voi thoi gian chua
dong theo s6 tién do Bao hiém xa hoi huyén Can Giudc cung cap S tién no bao
hiém x4 hoi theo don khoi kién chi 14 s6 no tam tinh dén thoi diém khai kién.

Bi don - Cong ty TNHH MTV High Appraise Viét Nam da duoc toa an
tong dat hop 1€ cac van ban t6 tung theo quy dinh phap luat. Tuy nhién, bi don
vang mat trong sudt qua trinh t6 tung, khong gui van ban thé hién y kién ciing
nhu cung cap tai liéu, chimg cir di véi yéu cau khoi kién ctia nguyén don.

Ngudi ¢6 quyén loi, nghia vu lién quan — Bao hiém xa hoi huyén Can
Giudc do 6ng Lé Hong Phude dai dién théng nhét voi yéu cau khoi kién cua
nguyén don, dé nghi Cong ty TNHH MTV High Appraise Viét Nam phai dong
tién bao hiém xa hdi con ng cho nguyén don.

Ngay 22-5-2023, Bao hiém xa hoi huyén Can Giudc cung cap Bang tinh sd
phai déng cua don vi no d6i v4i ba Tran My L tai don vi Cong ty TNHH MTV
High Appraise Viét Nam. Theo d6, muc luong dong bao hiém xi hdi cua ba
Tran My L trong cac thang chua ndp bao hiém xa hoi cu thé nhu sau: thang 5
nam 2021 13 4.534.000 dong, thang 6 ndm 2021 1a 4.534.000 dong, thang 7 nim
2021 1a 3.920.000 dong. Pong thoi xac dinh téng sé tién ma Céng ty TNHH
MTV High Appraise Viét Nam no bao hiém x4 hoi tir thang 5 dén thang 7 nam
2021 d6i véi truong hop ctia nguyén don 1 4.194.936 dong.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Can Giudc phat biéu:

Vé thu tuc té tung: Nhitng nguoi tién hanh t6 tung va nhimg nguoi tham
gia t0 tung tuan thu ding cac quy dinh cta phap luat to tung dan su.

Vé noi dung:

- P6i véi yéu cau khoi kién vé tlen luong: Trong qua trinh giai quyét vu an,
nguyén don rat yéu cau khoi kién vé viéc yéu cau Cong ty TNHH MTV High

Appraise Viét Nam thanh toan tién luong con no. Thay rang, viéc rit yéu cau
kho1t kién cua nguyén don la hoan toan ty nguyén nén dé nghi Hoi dong xét xir



can cu Dieu 244 B luat To tung dan sy, dinh chi xét xir d61 voi yéu cau khoi
kién nay cua nguyén don.

- Dbi v6i yéu cau khoi kién vé tién no bao hiém xa hoi: Can clr vao qua
trinh tham gia bao hiém xa hoi ctia ba Tran My L cung Bang tinh s6 phai dong
ctia don vi no ngay 22-5-2023 do Bao hiém x4 hoi huyén Can Giudc cung cép,
co du co s¢ xac dinh Cong ty TNHH MTV High Appraise Viét Nam chua ndp
tién bao hiém xa hoi cho ba Tran My L véi sb tién 1a 4.194.936 ddng. Do do,
yéu cau khai kién nay ctia nguyén don 14 c¢6 co sd, dé nghi Hoi dong xét xtr chap
nhan.

Bi don phai chiu an phi so tham theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

[1] Vé tb tung: Can cu yéu cau khai kién cia duong su va ndi dung vu an,
Toda an xac dinh quan hé tranh chap 1a “Tranh chép vé tién luong, vé bao hiém
xa hoi, vé bao hiém y té, vé bao hiém that nghiép” theo quy dinh tai Khoan 1
Picu 32 Bo luat TH tung dan sy. Nguoi bi kién la Cong ty TNHH MTV High
Appraise Viét Nam co dia chi tru s¢ tai thi tran Can Giudc, huyén Can Giudc,
tinh Long An nén vy an thuc tham quyén giai quyet cua Toa an nhan dan huyén
Can Giudc theo quy dinh tai diém ¢ Khoan 1 Piéu 35, diém a Khoan 1 Diéu 39
B6 luat T tung dan sy.

Ngudi dai dién theo uy quyen cua nguyén don, nguoi dai dién theo phap
luat ciia Bao hiém x3 hoi huyén Can Giude c6 don dé nghi giai quyét ving mit;
bi don - Cong ty TNHH MTV High Appraise Viét Nam da dugc Toa an triéu tap
hop 1¢ 1an thir hai nhung van vang mat, khong ro ly do. Can cir Khoan 1 Bleu
228, Khoan 2 Diéu 227 B6 luat T6 tung dan su, Toa an giai quyét vu an vang
mat cac duong su.

[2] V& ndi dung: Xét yéu cau khoi kién ctia nguyén don thay rang:

[2.1] B6i véi yéu cau khai kién vé tién luong: Trong qua trinh giai quyét vy
an, ngay 27-3-2023, phia nguyén don da rat yéu cau khoi kién vé viéc yéu cau
Cong ty TNHH MTV High Appraise Viét Nam thanh toan tién lwong con ng.
Xét thay viéc rat yéu cau khai kién nay 1a hoan toan tu nguyén, cin ct Khoan 2
Diéu 244 Bo luat T6 tung dan sy, Hoi dong xét xir dinh chi xét xtr di véi yéu
cau khoi kién vé tranh chap tién luong ctia nguyén don.

[2.2] Doi v6i yéu cau khoi kién ve khoan ng bao hiém: Nguyén don khoi

kién yéu cau Cong ty TNHH MTV High Appraise Viét Nam phai dong tlen no
bao hiém x3 hoi theo bang tinh ma Bao hiém xa hoi huyén Can Giudc cung cap.

Thay rang:

Theo quy dinh tai Kho‘én 1 biéu 168 B(f)q luat Lao dcf)ng;, Khoan 1 Diéu 44
Luat Viéc lam; Khoan 1 Diéu 2 1 Luat Bao hiém xa hQi; Quyét dinh s6 595/Qb-
BHXH ngay 14-4-2017 cua Toéng Giam doc Bao hiém xa hoi Viét Nam ban
hanh quy trinh thu bdo hiém xa hdi, bao hiém y té, bao hiém that nghiép, bao
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hiém tai nan lao dong - bénh nghé nghiép, quan ly s6 bao hiém xi hoi, thé bao
hiém y té (dugc sira d6i, bd sung boi Quyét dinh s6 505/QD-BHXH ngay 27-3-
2020), khi phat sinh hop ddng lao dong theo quy dinh phap luét, ngudi st dung
lao dong va nguoi lao dong phai tham gia bao hiém x3a hoi bat budc, bao hiém
that nghiép va bao hiém y té. Nguot su dung lao dong c6 trach nhiém lap hd so
nguoi lao dong theo quy dinh gui dén Co quan Bao hiém x4 hoi dé tham gia céac
loai bao hiém trén. S6 bao hlem xd hoi dugc cdp, mirc dong hodc muc hudng
bao hiém x3 hoi, bao hiém y té, ‘bao hiém that nghiép dya theo hd so ma ngudi
st dung lao dong lap va cung cap cho Co quan Béo hiém x4 hoi. Trong trudng
hop ¢6 diéu chinh thong tin vé nguoi lao dong tham gia bao hiém thi ngudi st
dung lao dong phai lap ho so diéu chinh guri cho Co quan Bao hiém xa hoi. Tur
thang 5 dén thang 7 nam 2021, Cong ty TNHH MTV High Appraise Viét Nam
chua lap va gui hé so diéu chmh thong tin tham gia bao hiém x4 hoi ciia nguyén
don cho Béo hiém xa hoi huyén Can Giudc. Cho nén, cin cir S6 bao hiém xa hoi
ctia nguyén don, thong tin do Bao hiém xi hoi huyén Can Giudc cung cap xac
dinh trong thoi gian tir thang 5 dén thang 7 nam 2021, nguyén don 1a ngudi lao
dong dang lam viéc tai Cong ty TNHH MTV High Appraise Viét Nam, thudc
truong hop phai dong bao hiém x3 hoi bat budc, bao hiém y té, bao hiém that
nghiép.

Tai Khoan 2 Piéu 21 Luat Bao hiém xa hoi quy dinh ngudi st dung lao
dong co trach nhiém “2. Hong bao hiém xd hoi theo quy dinh tai Piéu 86 va
hang thdang trich tur tién lwong cia ngwoi lao dong theo quy dinh tai Khoan 1
Diéu 85 ciia Ludt nay dé dong cimng mét liic vao quy bdo hiém xd hdi” .

Tai Khoan 2 Diéu 44 Luat Viéc 1am quy dinh “Hang thang, nguwoi sir dung
lao dong déng bdo hiém thdt nghiép theo mitc quy dinh tai diém b Khodn 1 Diéu
57 ciia Ludt nay va trich tién lwong ciia tirng nguoi lao dong theo mirc quy dinh
tai diém a Khodn 1 Piéu 57 ciia Ludt nay dé déng cing mét lic vao Quy bdo
hiém that nghiép”.

Tai Khoan 1 Piéu 15 Luat Bao hiém y té quy dinh “Hang thang, nguoi su
dung lao dong dong bdo hiém y té cho nguoi lao déng va trich tién déng bdo
hiém y te tir tién lwong ciia ngwoi lao déng dé ndp cung mét lic vao quy bdo
hiém y té”.

Theo do, hang thang Cong ty TNHH MTV High Appraise Viét Nam co
trach nhiém dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép tai Bao
hiém xa hoi huyén Can Giudc cho nguoi lao dong theo quy dinh. Tuy nhién
trong thoi gian tir thang 5 dén thang 7 nam 2021, Cong ty TNHH MTV High
Appraise Viét Nam dd khong thuc hién dang trach nhiém ctia minh, din dén
phat sinh ng bao hiém xa hoi tai Bao hiém x4 hoi huyén Can Giude. Tai budi ddi
thoai vé& viéc tra tién luong cho cong nhan lao dong ngay 24-9-2021 do Ban
giam ddc Cong ty TNHH MTV High Appraise Viét Nam, dai dién tap thé nguoi
lao dong va Cong doan cac khu Cong nghiép tinh Long An to chirc, phia Cong
ty TNHH MTV High Appraise Viét Nam c6 y kién s& lam viéc véi Co quan Bao



hiém xa hoi v€ ndi dung dong ng bao hiém xa hdi cho nguoi lao dong. Tuy
nhién dén nay, phia Cong ty van chua lién hé dé thuc hi¢n cam két nay.

Trong qua trinh giai quyet vu an, Cong ty TNHH MTV High Appralse Viét
Nam khong c6 ¥ kién ciing nhu khong cung cip tai ligu, ching ctr d6i voi yéu
cau khoi kién cua nguyén don. Trong khi cac tai licu vé tién luong, cac thong tin
vé dong bao hiém x3 hoi, bao hiém y té, bao hiém that nghiép cia ngudi lao
dong déu do Cong ty luu giit. Do d6, khong c6 tai liéu nao khac dé xac dinh murc
dong bao hiém x4 hoi ngoai van ban ma Bao hiém xa hoi huyén Can Giudc cung
cap. Vi vdy, trén co s& Bang tinh ngdy 22-5-2023 ctia Bao hiém x3 hoi huyén
Can Giudc, budc Cong ty TNHH MTV High Appraise Viét Nam phai c6 trach
nhiém dong hiém xa hoi, bao hiém y té, bao hiém that nghiép cho ba Tran My L
- S6 50 Bao hiém xa hoi: 7939172197 - véi sb tién 1a 4.194.936 dong.

[3] Vé an phi: Can ct DPiéu 147 Bo luat T tung dan su va Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thuong vu Qudc
hoi khoa 14 quy dinh vé mic thu, mién, gidm, thu, nop, quan 1y va st dung an
phi va 1€ phi cua Toa an, b1 don phai chiu toan b an phi so tham.

Vi cac lé trén;
QUYET PINH:

Can ¢ Khoan 1 Piéu 32, diém ¢ Khoan 1 Diéu 35, diém a Khoan 1 Diéu
39, Piéu 147, Piéu 227, Piéu 228, Piéu 244 Bo luat TH tung dan su; Dicu 168
Bo luat Lao dong; cac didu 18, 19, 21, 22, 23, 85, 86 Luat Bao hiém xi hoi; cac
didu 13, 14, 15 Luat Bao hiém y té; Diéu 44 Luat Viéc lam; Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

_ 1. Dinh chi xet xur yéu cau khoi kién “Tranh chip vé tién luong” cia ba
Tran My L d61 voi Cong ty TNHH MTV High Appraise Viét Nam.

2. Chép nhan yéu cau khoi kién “Tranh chap vé bao hiém xa hdi, bao hiém
y té, bdo hiém that nghi€p” cua ba Tran My L doi1 voi1 Cong ty TNHH MTV
High Appraise Vi¢t Nam.

Bugc Cong ty TNHH MTV High Appraise Viét Nam phai dong bao hiém
xa hoi, bao hiém y t&, bao hiém that nghiép cho ba Tran My L - S6 s6 Bao hiém
xa hoi: 7939172197 - tai Bdo hiém xa hdi huyén Can Giudc voi sO tién la
4.194.936 dong.

Cong ty TNHH MTV High Appraise Viét Nam con phai chiu khoan tién 1ai
do cham dong ,céc khoan bao hiém trén cho Bé}o hiém 3(5 hoi huyén Can Giudc
vo1 muc 1ai suat theo quy dinh ctia phép luat vé bao hiém xa hoi tuong ing voi
thot gian cham dong.

3. V& 4n phi: Cong ty TNHH MTV High Appraise Viét Nam phai chiu
300.000 dong an phi dan su so tham.



4. Ban 4n so tham, cac duong sy vang mit c6 quyén khang cao trong thoi
han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- VKSND huyén Céan Giudc;

- THADS huyén Can Giudc;

- C4c duong su;
- Luu ho so, luu an van;

Lé Nguyén Xuin An



