TOA AN NHAN DAN CONG HOA XA H QI CHU NGHIA VIET NAM
TINH PAK L AK Poc 1ap - Tw do - Hanh phic

Ban an $: 150/2018/HS-PT
Ngay: 08-5-2018.
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN T INH PAK L AK

- Thanh phin Hgi dang xét x¢ phac thim gpm co:
Tham phan - Chi toa phién toa:dng Doarbinh Quyén.
Cac thim phan: ~ Ong Tinh Van Toan

Ong Twrong Céng Binh.

- Ther ky phién tda:Ba Tiinh TH Vinh, The ky Toa &n nhan darinh bak
Lak.

- Pgi diégn VKSND inh Pdk Ldk tham gia phién toaOng Drong Vin Duc —
Kiém sat vién.

Ngay 08/5/2018,af Tru sv Tda an nhan darinh Dik Lik, tién hanh xét &
phic thm wu an hinh 8 thu ly sd 88/HSPT/2018 ngay 16/3/2018i vai bi céo
Nguyén Quang H ¥ toi “Tr ém cip tai sin” do c6é khang caoua b céo va ngoi
bi hai ddi vdi ban &n hinh 8 so thim s 11/2018/HSST ngay 25/01/2018acToa
an nhan dan héy Ea Kar.

* Bj cao cO khang cdo, jbkhang céao Nguyén Quang H— Sinh ngay
08/11/1991, 4i: Pak Lik; Noi DPKHKTT: Thén T, xa I, hugn E, inh bak Lik;
Chd & hién nay: Thén 07, xa E, hey E, inh ik Lak; Trinh do van hoa: 08/12;
Nghé nghiép: Lai xe; Con dng Ngin Quang A — sinh am 1965 va con ba
Nguyén Thi N — sinh m 1968, hén trG i thén 07, x& E, hudn E, inh Dak Lik;
Tién &n, tén ar: Khodng; B cao hén dangduoc tai ngaai (ving mit tai phién toa).

Nhitng ngeoi tham gia 8 tung khac c6 khang céo va co lién quém khang
cao:

Ngeoi bao chiza cho b céo: Luat sy Nguyén Théai T — \&n phong ldt su T -
Poan It sr thanh pld H6 Chi Minh —Dia ch: sb 259duong N, th tran E, hugn
E, inh Dik Lik. (ving mit).

Bi hai: Ong Ngugn Quang N — sinham 1956. Tri4i: Thon 01, xa E, hugn
E, inh Dik Lik. (ving mit).

Ngeoi c6 quyn loi, nghia v lién quandén wu an:

1. Ong Ngugn Quang A va ba Nguéy Thi N. Tra wi: Thén 07, x& E, hugn
E, inh Dik Lik. (déu ving mit).



2. Ba Pam Thi Bong. Tra 4i: 145 duong H, tH trin E1, hugn E1, inh Bik
Lak. (ving mrit).

NOQI DUNG VU AN:

Theo céc tai §u c6 trong b so vu an va dén bién tai phién toa, i dung w
anduoc tom #t nhr sau:

Vao twra ngay 30/05/2017, Ngéy Quang H (chau 6t cia 6ng Ngugn
Quang N)dén nha éng N,di thdén 01, xa E, hun E chvi. Sau khian com trea, Hé
lai nha 6ng N ng trea dén khaing 14 gb thire diy, thiy nha 6ng N khong c6 ngi
& nha, Hda nay sinh ydinh tom cip tai $in nha éng N. Hii vong ra phia sau
phong ng thdy song d¢a $ da b muc nén dung tay dgay chui vao phong. Llc
vao phong, H thy c6 gacing ¢ trén, H tréo 1én gaarhg, phéat hin c6 01 tH %p
dé ngaydiu ciu thang, H my thiing »5p ra, bén trong thung coamntdi ni lon mau
bac cddung tién nén H 4y mang xiéng, di ra bing ara $ vao phong khéach. ar
phong khach, Hiém duoc & tién 96.000.00Gi6ng ¢Hm cac & ménh gia 500.000
ddéng va 200.00@6ng, saudd H éim tién di ra khoi nha 6ng NPén khaing 7 gbv
30 phat, ngay 01/06/2017, Hua cho ba Ngwn Thi N (me cia H) $ tién
1.500.000d6Nng, cung ngay Hién Siéu th dién may Ngugn Kim (Thanh pb B)
mua 01dién thai di dong Iphone 7 plus, mauwshg Wi sd tién 22.490.00G10ng.
Ngay 03/06/2017, Hién dai ly xe may B, #i thi trin E1, hugn E1 mua 01 xe mé
t6 nhan hdu Yamaha, lai Sirius Wi s6 tién 26.500.00@t6ng, $ tién trom cip con
lai H tiéu xai ca nhané.

Vit ching thu git gdbm: 01 xe mé t6 nhan & Yamaha, lai Sirius, mau sn
do den, bén & 47PX-166.XX.

Tai ban an hinh ar so thim s6 11/2018/HS-ST ngay 25/01/201&%a Toa
an nhan dan huyén Ea Kar da quyét dinh:

Can or diém e khan 2Piéu 138;diém b, p khan 1, khaén 2Diéu 46 B luat
Hinh sr nam 1999.

Tuyén 1: Bi cdo Ngugn Quang H phm ti “Tr ém cip tai sin”.

Xt phat: Bi cdo Ngugn Quang H 03 (ba)am t0. Thyi han chip hanh hinh
phat tinh tr ngay Kt thi hanh an.

Ngoai ra, Toa anap v thim con qut dinh \é trach nhém dan s, vé xu ly
vat ching, W an phi va qudn khang céo theo quiinh aia phéap lat.

Ngay 30/01/2018, itcdo Ngugn Quang H c@on khang céo & noi dung xin
giam nke hinh phat va xindugc heong an treo.

Ngay 30/01/2018, ngpi bi hai 6ng Nguyn Quang N khang caasivnéi dung
xin giam nke hinh phat cho b cdo va xin choibcao hréng an treo.

Tai phién toda s tham, bi cdoda khai nlin toan 1 hanh vi plam i caa minh
dung nhr ndi dung kin céo tang d dugc tom it néu trén.

Tai phién toa phuc #m, dai dién Vién kiém sat nhan darirth Dik Lik da
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phan tichdanh gia tinh cfit, mic do6 hanh vi plam i cua b cao va choiang Toa
an dp  tham da xét xr bi cdo Ngugn Quang H € toi “Tr ém cip tai sin” theo
diém e khan 2 biéu 138 BLHS la c6 an ar phap ly,dam bio ding ngroi, ding
toi, dung phap lat.

Xét khang céoi@ hi c4o va ngoi bi hai: Xét thiy mic hinh phat 03 rim to
ma Toa &n 4p v thaim da xr phat déi vai bi cdo 1a phi &p, trong xing Wi tinh
chit mic do do hanh vi plm ti ma ki cdo gay ra. Toa arijg v tham d& ap ding
day du cac tinh #t taing ning, giam nhe trdch nhém hinh . Tai phién toa phic
thim, bi cdo ding khéng cung ap thém tinh ét giam nhe nao ndi. Do vay, dé
nghi Hoi ddng xét xr phic tlim khéng chp nhin khang caoi@ hi céo va ngoi bi
hai. Giit nguyén Bn an hinh g so tham.

Céc quyt dinh khac éa ban an & thim khong cé khang céo, khang ngh
c6 hiéu hrc phap ldt ké tir ngay Kt thoi han khang céo, khang ngh

NHAN PINH CUA TOA AN:

Trén @ sd ndi dung w1 &n, @n or vao cac tai fu co trong B so vu anda
dugc xem xétdi phién toa, Ki ddng xét xr nhan dinh nhr sau:

[1] V& t6 tung: Tai phién toa phic #im, bi cao va ngoi bi hai c6 khang céo
mic duda dugc Toa an tdu tp hop I¢ lan thir hai nheng VAn ving mat. Nguoi bao
chira cho b cao ving mit khéng vi Iy do Bt kha khang hay do & ngai khach quan.
Do vy, cin or diém a, b, ¢ khan 1Diéu 351 B luat té tung hinh g, Hoi dong xét
Xt van tién hanh xét &.

[2] Loi khai cia bi cdo Ngugn Quang Hdi phién toa s thim [a phu kp voi
loi khai cia ki c&o ti co quandiéu tra, phi bip v6i 16i khai aia nHing ngroi tham
gia © tung khac va phudp Vvéi cac tai lBu, ching ar khacda dugc thu thip c6
trong 1 so vu an. Nhr vay, dé codu co sv dé két luan: Vao khang 14 gb, ngay
30/05/2017, ¢i dung lic giadinh ng Ngugn Quang N fing nha, bcéo Ngugn
Quang Hda lét It pha ga $ phong ng, tréo 1én gac ém cip 96.000.00Qi6Ng
cia giadinh 6ng Ngugn Quang N. Vi @y, Toa an ép v tham d& xét xr bi cao
Nguyén Quang H ¥ t6i “Trom cip tai sin” theodiém e khan 2biéu 138 BLHS la
c6 ain ar phap ly,ddng ngroi, ding i, dung phap lat.

[3] Xét mic hinh phat 03 nim td ma Toa anap v thAm da xir phat déi vai bi
cao Ngugn Quang H la tha dang, trong xtng Wi tinh chit, mic do, hau qua do
hanh vi plam i ma b c4o gay ra. Qua trinh xétrai cip s thim, Toa anda 4p
dung dy du céc tinh #t ting ning, ghm nhe trach nhém hinh & cho b cdo. i
phién tda phuc tm, bi cdo ding khéng cung4p thém tinh 8t giam nhe nao ndi.
Do vay, khéng c6 &n ar chip nhin khang c&o xin gim nke hinh pht va xin
huong &n treo €a bi c4o va ngoi bi hai, can git nguyén Bn an & thim vé hinh
phat.

[4] Vé &n phi: Do khéngluoc chip nhin khang céo nénilzéo phi chiu an
phi hinh & phuc tam.



[5] Cac quyt dinh khac éa bin an & thim khdng cé khang céo, khang mgh
da co héu luc phap ldt, ké tir ngay It thoi han khang céo, khang ngh

Vi cac E trén;
QUYET PINH:

Can or vao khan 1Diéu 351;diém a khan 1 Diéu 355,Diéu 356 B luat t6
tung hinh §; 4p ding diém e khan 2 Diéu 138; caadiém b, p khan 1, khan 2
Piéu 46 B luat hinh s nam 1999, ga doi bé sung @mm 2009; Ngh quyét
326/2016/UBTVQH14 ngay 30 thang 12m2016 quydinh ¥ mic thu, mén, giam,
thu, rop, quan ly va sr dung an phi vad phi toa an;

Khoéng chip nhin khang céoia hi cdo Ngugn Quang H va ngpi bi hai 6ng
Nguyén Quang N — Gi nguyén Bn an hinh s so thim 5 11/2018/HSST ngay
25/01/2018 6a Toa &n nhan dan hiryEa Kar, nhDak Lak.

- Xtr phat bi cdo Ngugn Quang H 03 (ba)am tu & toi: “Trom cip tai sin’”.
Thoi gian cHip hanh hinh pit t tinh fr ngay it thi hanh an.

Vé an phi: B cdo Ngug$n Quang H phi chiu 200.000dong &n phi hinhs
phac thm.

Céc quyt dinh khac éa ban an & tham khong cé khang céo, khang ngio
hiéu luc phap 1dt ké tir ngay et thoi han khang céo, khang ngh

Ban &n phuc thm c6 héu luc phap 14t ké tir ngay tuyén an.

Noi nhén: T™. HOl PONG XE:I' XU PHUC THAM
- TAND Cip cao #i ba Ning; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bak Lik (02 kan);

- Phong HSNV Céng arirth ik Lik;

- Vin phong CQCBT Cong aninh Bik Lak;

- So Tu phap inh bik Lik; D4 ky)

- Trai tam giam C6ng animh Dak Lak;

- TAND huyén Ea Kar )

- VKSND huyén Ea Kar DoanPinh Quyen

- Céng an hugn E;

- Chi agc THADS huyn E;

- Nhitng ngroi TGTT;

- Bi céo;

- Luu hd so.



