TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA BA DON Doc lap — Tw do — Hanh phic
TINH QUANG BINH

Ban an sb: 13/2019/HS-ST
Ngay 22 - 4 - 20109.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BINH

Thanh phan Hgi dong xét xir so' thAm gom co:
Tham phan - Chu toa phién toa: Ong Nguyén Vin Duong
Cac Hoi tham nhan dan: Ong Tran Vian Toan va 6ng Poan Hitu Thanh
- Thuw ky phién toa: Ong Nguyén Anh Tuan — Thu ky Toa an nhan dan thi xd Ba Bon.
- Dai dign Vign kiém sat nhan dan thi xa Ba Pon tham gia phién toa: Ba Lé Thi
Phuong Nhung - Kiém sét vién.

Ngay 22 thang 4 nam 2019, tai try so Toa an nhan dan thi xa Ba Don, tinh
Quang Binh xét xtr so tham cdng khai vu an hinh su so tham thu ly sé: 13/2019/TLST-
HS ngay 21/3/2019 theo Quyét dinh dwa vu &n ra xét xir s6: 09/2019/QDXXST-HS
ngay 04 thang 4 nam 2019 ddi véi bi cdo: Hoang Ngoc L, sinh ngay 25/7/1982, noi
sinh: xa Quang M, thi xa Ba b, tinh Quang Binh; noi dang ky HKTT: Thon Tay Minh
L, x& Quang M, thi xa Ba D, tinh Quang Binh; noi & hién nay: Thon Tan Tr, xa Quang
T, thi xd Ba D, tinh Quang Binh; nghé nghiép: Léi xe; trinh d6 hoc van: 9/12; dan toc:
Kinh; gigi tinh: Nam; ton gido: Khéng; qudc tich: Viét Nam; con 6ng Hoang Tién H
va ba Truong Thi Ng; vo: Phan Thi Hong Th va 02 nguoi con (Pta I6n sinh nim
2008, dira nho sinh nam 2011); tién an: Khong; tién su: Ngay 01/02/2018 c6 hanh vi
mua ban trai phép phao bi Phong Canh sat diéu tra toi pham vé Trat ty quan ly kinh té
va chirc vy Cong an tinh Quang Binh xir phat vi pham hanh chinh sé tién 7.500.000
d6ng (Bay triéu nam tram nghin dong). Bi c4o bi bat tam giir tir ngay 18/12/2018 dén
ngdy 21/12/2018 chuyén tam giam.Ngay 29/01/2019 dugc thay ddi bién phap tam
giam bang bién phap cho gia dinh bao linh.Bi c40 tai ngoai, c6 mit tai phién toa.

Nguoi lam chang:

+ Anh Nguyén Vin Th, sinh nim 1974, noi cu tri: Thon Tan A, X3 Quang Th, huyén
Quang Tr, tinh Quang Binh, ving mit.

NOQI DUNG VU AN:
Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vy an
duoc tom tit nhu sau:
Khoang 03 gio ngay 18/12/2018, Hoang Ngoc L tra tai thdon Tan Tr, xa Quang
T, thi x4 Ba B, tinh Quang Binh thué xe taxi nhan hiéu Mai Linh (khéng nhé rd bién
kiém soat va nguoi 1ai xe) di tir nha xuéng khu vuc ngi tu Quang Tho thudc phuong
Quang Tho, thi x4 Ba Bon dé nhan 02 thing bia céac tdng bén trong c6 chta 31 hop
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phao cac loai (25 hop phao loai 36 qua, 06 hop phao loai 09 qua) tir mot nguoi dan 6ng
tén goi 13 “Ut” nha ¢ gan ctra khau Lao Bao, tinh Quang Tri. Sau khi nhan phéo tur
ngudi dan 6ng néi trén, L thué xe 6m chd L va 02 thing bia cét tong trén vé nha va cét
gidu & khu vuc bui chudi trong vudn rdi vao nha di ngu.

Dén khoang 16 gio 30 phit cing ngdy, L goi dién thoai thué xe & t6 taxi hdng
Mai Linh loai xe 04 chd, son mau xanh, bién kiém soat 73A-04652 do lai xe Nguyén
Vin Th diéu khién dén nha ¢ ctia minh. Khi xe taxi dén truéc nha, L van chuyén 1én xe
02 thiing gidy bia cac tdng bén trong c6 25 hop phao( gom 19 hop phéo loai 36 qua va
06 hop loai 09 qua) dé & phia sau cdp xe taxi va 01 cai ba 16 mau den-xanh, bén trong
dung 06 hop phao loai 36 qua dé & dudi chan ghé phia truéc bén phai xe taxi noi L
ngoi. L no6i véi Nguyén Van Th cho di dén dia ban phuong Quang Th, thi xa Ba D.
Dén khoang 17 gio 15 phat cung ngay, khi taxi chay dén vj tri trudc COng Nha may
phan 1an vi sinh Sng Gianh thudc phuong Quang Th, thi xa Ba D thi bi t6 cong tac
ciia Cong an thi xa Ba Bon kiém tra, phat hién bat qua tang.

Tang vat thu git tai hién truong:

-01bald béng vai mau den - xanh, trén mat phia trugc o chit Sony, bén trong dung
06 hop giay hinh lap phuong, kich thudc (14,5x14,5x12)em, trén than maoi hop ¢o in
chit nugc ngoai, nhiéu mau sac nhdn hiéu CHONG KOL A0398, mdi hop co trong
lwgng khoang 1,25kg, trong mdi hop cd 36 thoi hinh tru tron, tng khéi luong khoang
7,5kg.

- 01 thung bia cat tong, kich thudc (45x32x50)cm mau vang nhat, bén trong co
chua:

+ 01 hop gidy hinh lap phuong, c6 nhiéu mau sac, in chit nudc ngoai, nhan hiéu
CHONG KOL A8110, kich thudc (13,5x13,5x24)cm, khéi luong khoang 1,7kg, bén
trong c6 09 thoi hinh try tron;

+ 05 hop gidy hinh lap phuong, c6 nhiéu mau sac, in chit nuéc ngoai, nhan hiéu
CHONG KOL C1759A, kich thuéc (15x15x25)cm, trong lugng mdi hop khoang
2,4kg, bén trong c6 09 thoi hinh try tron. Tong khéi lwong khoang 12kg.

- 01 thung bia cat tong, kich thudc (50x45x30)cm, mau vang nhat, bén trong co:

+ 02 hop giay hinh lap phuong, c6 nhiéu mau sac, in chit nuGe ngoai, nhan hi¢u
CHONG KOL C0834, kich thudc (12x14x14)cm, trong luong mdi hop khoang 1,4kg,
bén trong mdi hop c6 36 thoi hinh try tron. Tong khoi lwong khodng 2,8kg;

+ 02 hop giay hinh lap phu’O’ng, kich thudc (14,5x14,5x12)cm, trén than moi hop
co in chir nugc ngoa, nhiéu mau sic, nhan hiéu CHONG KOL A0398, trong lugng
mdi hop khoang 1,25kg, bén trong mdi hop ¢ 36 thai hinh tru tron. Téng khdi luong
khoang 2,5kg;

+ 15 hop giay hinh lap phuong, c6 nhiéu mau sac, in chit nudc ngoai, nhan hiéu
CHONG KOL C0835, kich thudc (12x14x14)cm, khdi lwgng mdi hop khoang 1,4kg,
bén trong mdi hop cd 36 thoi hinh tru tron. Tong khdi luong khoang 21kg.

- 01 xe 0 to taxi, hang Mai Linh, son mau xanh, BKS 73A-04652, s6 may
122860, s6 khung 067117, da qua sir dung.

Tai Ban két luan Giam dinh sb: 65/PC09(GD) ngay 21/12/2018 cua Phong K¥
thuat hinh sy Céng an tinh Quang Binh két luan:



- 02 hop lap phuong, kich thuéce (12,5x14,4x14,4)cm, vo hop gidy nhiéu mau sic, in
chit nuéc ngoai, hinh phdo hoa, nhan hiéu CHONG KOL, ky hiéu C0834, trong moi
hop ¢6 36 qua hinh tru tron vo gidy, lién két lai véi nhau bang day ngoi. Téng khoi
lwgng 2,9kg( hai phay chin ki 16 gam). Ky hiéu Al

- 08 hop lap phuong, kich thuéc (15x14,6x12,3)cm, vo hop gidy nhiéu mau sic, in chix
nudc ngoai, hinh phao hoa, nhan hiéu DM, ky hiéu C0398, trong mdi hop co 36 qua
hinh try tron vo gidy, lién két lai vai nhau bang day ngoi. Tong khéi luong 11kg(mudi
mot ki 16 gam). Ky hiéu A2.

- 15 hop lap phuong, kich thuéc (14,3x14,3x12,3)cm, vo hop gidy nhiéu mau sic, in
chit nuéc ngoai, hinh phdo hoa, nhan hiéu CHONG KOL, ky hiéu C0835, trong moi
hop ¢6 36 qua hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong khoi
lwong 20,9kg( hai muoi phay chin ki 16 gam). Ky hiéu A3.

- 05 hop lap phuong, kich thuéce (25,3x15,4x15,4)cm, vo hop gidy nhiéu mau sic, in
chit nugc ngoai, hinh phao hoa, nhan hiéu CHONG KOL, ky hiéu C1759A, trong moi
hop ¢6 09 qua hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong khoi
luong 11,6kg( muoi mot phay sau ki 16 gam). Ky hiéu A4.

- 01 hop lap phuong, kich thuéc (24,6x13,5x13,5)cm, vé hop gidy nhiéu mau sic, in
chir nudc ngoai, hinh phéo hoa, nhén hiéu D, ky hiéu A8110, trong hop c6 09 qua hinh
tru tron vo gidy, lién két lai véi nhau bang day ngoi. Khéi lwong 1,8kg( mét phay tam
ki 16 gam). Ky hiéu A5.

Mau vat gui giam dinh 1a phao c6 day du dic tinh caa phao nd(co chaa thude
phao va khi ddt c6 gay tiéng no).

Tong khéi lugng cua tat ca cac mau vat giri giam dinh ky hiéu tir A1 dén A5 la
48,2 kg( bon muoi tam phay hai ki 16 gam). Sau giam dinh hoan tra 39,7kg(T4t ca c6
dic diém nhu bién ban giao nhan vat ching gita co quan cong an thi xa Ba Don va
Chi cu thi hanh an thi xa Ba Bon ngay 21/3/2019).

Vé vat chimg: Qua trinh diéu tra, xét thay 01( mot) xe 01 xe 6 t6 taxi, hing Mai
Linh, son mau xanh, BKS 73A-04652, s6 may 122860, s6 khung 067117, d qua sir
dung khong lién quan dén viéc thuc hién hanh vi pham toi cua Hoang Ngoc L. Vi vay,
ngay 17/01/2019 Co quan canh sat diéu tra Cong an thi xa Ba Pon di ra Quyét dinh xur
ly vat chitng s6 08/CSPT tra lai xe 6 td n6i trén cho chu s¢ hitu.

Tai Ban Cao trang s6 11/CT-VKSNDTXBD ngay 19 thang 3 nim 2019, Vién
kiém sat nhan dan thi x4 Ba Pon da truy t6 bi cdo Hoang Ngoc L vé toi “Van chuyén
hang cAm” theo diém g khoan 2 Diéu 191 B6 luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xd Ba Bon van giir nguyén
quan diém nhu da truy t6, dong thoi dé nghi Hoi dong xét xtr &p dung diém g khoan 2
Diéu 191; Biém s,t khoan 1 Biéu 51; Biéu 54 B6 luat Hinh sy, xt phat bi cdo Hoang
Ngoc L tir 09 thang dén 12 thang tu.

Tai phién toa, bi cdo khai nhan toan b hanh vi pham t6i cia minh dung nhu ban
Cao trang ma Vién kiém sat da truy to va phat biéu quan diém cuaa dai dién viém kiém
sét tai phién toa, bi cao khdng tranh luan, dong thoi xin Hoi ddng xét xar xem xét giam
nhe hinh phat.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, cin ct vao cac tai liéu trong hod so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xit nhan dinh nhu sau:

[1] Vé t6 tung: D4i véi hanh vi, quyét dinh té tung cua Co quan canh sat diéu tra
Cong an thi xa Ba Ddn, Diéu tra vién; co quan Vién kiém sat nhan dan thi xa Ba Don,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh
tu, tha tuc quy dinh cua Bo luat Té tung Hinh sy. Tai phién toa, bi cao va ngudi tham
gia t6 tung khéac khdng co y kién hay khiéu nai gi nén Hoi dong xét xtir khdng xem xét.

[2] V& hanh vi pham t6i: Bi cdo Hoang Ngoc L d3 khai nhan toan bd hanh vi
pham toi ciia minh. Loi khai nhan toi cua bi cdo phi hop véi Cao trang da truy t6, 1oi
khai ctia nguoi 1am chiing va phi hop véi céc tai liéu, chang ca khac ¢o tai hd so vu
an. Vi vy, c6 du co s dé két luan: khoang 16 gio 30 phiat ngay 18/12/2018 tai
phuong Quang Th, thi x3 Ba D, Cong an thi x3 Ba Don phat hién bt qua tang Hoang
Ngoc L ¢6 hanh vi van chuyen tréi phép 31 hop phao (gom 25 hop phéo loai 36 qua va
06 hop loai 09 qua) co tong khéi luong 48,2 kg. Hanh vi cia bi cao dd pham toi “Van
chuyén hang cam”, dugc quy dinh tai diém g khoan 2 Biéu 191 Bo luat Hinh sy.

[3] Vé tinh chat, mac d6 hanh vi pham toi: Hanh vi pham t6i caa bi céo la
nghiém trong, gay anh huong dén tinh hinh an ninh trat tu tai dia phuong, xam pham
den chinh s&ch cam tang trix, van chuyen hang cam cua Nha nudc. Mic du biét rd phao
nd 12 mat hang bi nha nudc nghiém cam tang trix, van chuyén trai phep dudi moi hinh
thire, nhung vi ham loi, bi céo van cb tinh vi pham phap luat. Bi c4o di c6 01 tién sy
vé hanh vi mua béan trai phép phéo, di bi xa phat vi pham hanh chinh véi s tién
7.500.000 dong (Bay triéu nim trim nghin dong) nhung bi c&o khong lay d6 lam bai
hoc ma tiép tuc pham toi. Vi vay, can c6 mot mac an nghiém khéc, twong xtng véi
hanh vi pham t6i ctia bi cdo méi co tac dung ran de, gido duc.

[4] Vé céc tinh tiét ting ning, giam nhe hinh phat: Bi c4o khong co tinh tiét
tang ning trach nhiém hinh su; trong qua trinh diéu tra bi co di tich cuc hop tac véi
co quan diéu tra trong qué trinh giai quyét vu an; tai co quan diéu tra va tai phién tda
bi cao da thanh khan khai b&o, an nan héi cai. Vi vay,can ap dung cac tinh tiét giam
nhe dugc quy dinh tai diém s, t khoan 1 Biéu 51 B6 luat hinh su d6i véi bi céo 1a co
can cu.

[5] V& hinh phat: Hoi ddng xét xtr thdy rang, hanh vi cua bi co 1a nghiém trong,
xét vé nhan than bi co c6 01 tién sy vé hanh vi mua ban trai phép phao. Vi vay can
thiét phai cach ly bi céo ra ngoai xa hoi mot thoi gian, trong xtng Véi tinh chat, mic
d6 cua hanh vi pham t6i ma bi cdo da gay ra mdi du suc gido duc, cai tao bi cao tro
thanh nguoi tét, c6 ich cho xa hoi va mang tinh phong ngira chung. Tuy nhién, bi cao
c6 2 tinh tiét giam nhe dugc quy dinh tai khoan 1 Diéu 51 caa B luat hinh su, vi vay
can &p dung Piéu 54 dé xu phat bi cao duéi muc thap nhat caa khung hinh phat 1a
cling ¢ nghiém va ciing phu hop véi dé nghi cia dai dién Vién kiém sét tai phién toa.

[6] Vé xur ly vat chung:Ap dung cac diém a, ¢ khoan 1 Biéu 47 Bo luat Hinh su;

diém a khoan 2 Biéu 106 Bo luat To tung Hinh sy tich thu tiéu hay :
- 01 hop lap phuong, kich thuéc (12,5x14,4x14,4)cm, vé hop gidy nhiéu mau sic, in
chit nuéc ngoai, hinh phdo hoa, nhin hiéu CHONG KOL, ky hiéu C0834, trong moi
hop ¢6 36 qua hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong khoi
luong 1,4 kg



- 07 hop lap phuong, kich thuéc (15x14,6x12,3)cm, vo hop gidy nhiéu mau sic, in chix
nudc ngoai, hinh phao hoa, nhan hi¢u DM, ky hiéu C0398, trong moi hop ¢6 36 qua
hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong kho1 luong 9,6 kg.

- 14 hop lap phuong, kich thuéc (14,3x14,3x12,3)cm, vo hop gidy nhiéu mau sac, in
chit nuéc ngoai, hinh phdo hoa, nhan hiéu CHONG KOL, ky hiéu C0835, trong moi
hop ¢6 36 qua hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong khoi
luwong 19,4 kg

- 04 hop lap phuong, kich thuéc (25,3x15,4x15,4)cm, vo hop gidy nhiéu mau sic, in
chit nugc ngoai, hinh phdo hoa, nhan hieu CHONG KOL, ky hiéu C1759A, trong moi
hop ¢6 09 qua hinh try tron vo gidy, lién két lai véi nhau bang day ngoi. Tong khoi
luong 9,3 Kkg.

Téng cong: 39,7 kg.(Tat ca co dic diém nhu bién ban giao nhan vat chang gitra co
quan cong an thi xa Ba Don va Chi cu thi hanh an thi xa Ba Bon ngay 21/3/2019).

- 01 thung bia cat tong, kich thuac (30x45x50)cm, mau vang nhat, da bi rach ¢ cac goc
- 01 thung bia cat tong, kich thuac (32x45x50)cm, mau vang nhat, da bi rach ¢ cac goc
- 01 ba 16 bang vai mau den - xanh, trén mat phia truéc co chit Sony, kich thudc
(20x35x50)cm.

Déi v6i 01(mot) xe 01 xe 6 t6 taxi, hing Mai Linh, son mau xanh, BKS 73A-04652, s6
may 122860, sé khung 067117, di qua st dung khong lién quan dén viéc thuc hién
hanh vi pham toi cua Hoang Ngoc L, co quan di tra lai cho cha sé hitu nén Hoi dong
xét xir khdng xem xét

[7] D6i véi nguoi dan ong tén « Ut” theo 10i khai cia Hoang Ngoc L di ban
phdo cho bi cdo. Qua trinh diéu tra, khong xac dinh duogc ho tén, lai lich, dja chi. Vi
vay, khi nao xac minh lam r6 dugc s€ xur ly sau theo qui dinh cua phap luat.

Pbi véi Nguyén Van Th (sinh nim 1974) trG tai thon Tan A, x& Quang Th,
huyén Quang Tr, tinh Quéang Binh 1a l4i xe taxi hdng Mai Linh, son mau xanh, bién
kiém soat 73A-046.52 1a nguoi da chd Hoang Ngoc L ciing s6 phéo noi trén vao ngay
18/12/2018 tir thén Tan Tr, x& Quang T di dén phuong Quang Th, thi xd Ba B. Tuy
nhién, qua trinh diéu tra xac dinh dng Th cho khach khong biét hanh vi pham toi caa L
nén khéng pham toi.

[8] Di véi phan trinh bay luan toi va dé nghi caa dai dién vién kiém sat nhan
dan thi xa Ba Ddn tai phién tda 1 ¢ cin ct can dugc chap nhan.

[9] V& &n phi: Bi cdo phai chiu &n phi Hinh su so tham theo quy dinh cua phap
luat.

Bi c4o co quyén khang cdo theo luat dinh.

Vi cac & trén,

QUYET PINH:
1/ Vé toi danh: Tuyén bo bi cdo Hoang Ngoc L pham toi “Van chuyén hang
cam”.

2/ V& hinh phat: Ap dung diém g khoan 2 Diéu 191; diém s, t khoan 1 Piéu 51;
khoan 1 Diéu 54 Bo luat Hinh sy, xir phat bi cdo Hoang Ngoc L 12(Mudi hai) thang
t. Thoi han tinh tir ngay bat bi cdo di thi hanh anPuoc trir thoi gian tam gitr, tam
giam tir ngay 18/12/2018 dén ngay 29/01/2019.
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3/ Vé vat chung: Ap dung diém a, ¢ khoan 1 Biéu 47 Bo luat Hinh su; diém a
khoan 2 Biéu 106 Bo luat Té tung Hinh s, xt: Tich thu tiéu hiy 01 hop lap phuong,
kich thudc (12,5x14,4x14,4)cm, vo hop gidy nhiéu mau sic, in chit nudc ngoai, hinh
phao hoa, nhan hiéu CHONG KOL, ky hiéu C0834, trong mdi hop ¢ 36 qua hinh tru
tron vo giay, lién két lai véi nhau bang day ngoi. Tong khéi luong 1,4 Kg;

- 07 hop lap phuong, kich thudc (15x14,6x12,3)cm, vo hop gidy nhiéu mau sac,
in chit nuéc ngoai, hinh phao hoa, nhan hiéu DM, ky hiéu C0398, trong mdi hop co6 36
qua hinh tru tron vo giay, lién két lai voi nhau bang day ngoi. Tong khéi lwong 9,6 kg;

- 14 hop lap phuong, kich thuéc (14,3x14,3x12,3)cm, vo hop gidy nhiéu mau
sac, in chit nudc ngoai, hinh phao hoa, nhan hiéu CHONG KOL, ky hiéu C0835, trong
mdi hop c¢6 36 qua hinh tru tron vo gidy, lién két lai vai nhau bang day ngoi. Tong
khéi lugng 19,4 kg;

- 04 hop lap phuong, kich thuéc (25,3x15,4x15,4)cm, vo hop gidy nhiéu mau
sac, in chit nudc ngoai, hinh phéo hoa, nhan hiéu CHONG KOL, ky hiéu C1759A,
trong mdi hop ¢6 09 qua hinh tru tron vo gidy, lién két lai véi nhau bang day ngoi.
Tong khoi luong 9,3 kg;

- 01 thung bia cat tong, kich thudc (30x45x50)cm, mau vang nhat, da bi rach o
céc goc;

- 01 thung bia cat tong, kich thudc (32x45x50)cm, mau vang nhat, da bi rach &
cac goc;

- 01 ba 16 bang vai mau den - xanh, trén mat phia truéc ¢ chir Sony, kich thudc
(20x35x50)cm.

(T4t ca cac vat chimg trén c6 dic diém dugc md ta nhu bién ban giao nhan vat ching
gitta co quan Canh sat diéu tra Cong an thi xa Ba Don va Chi cuc Thi hanh an dan su
thi xa Ba Bon ngay 21/3/2019).

4/ V& &n phi: Bi cao Hoang Ngoc L phai chiu 200.000 dong an phi hinh su so
tham dé sung vao cong quy nha nudc.

5/ Vé quyén khang céo: Bi cdo c6 quyén khang cao trong han 15 ngay ké tir
ngay tuyén an so tham(22/4/2019) dé yéu cau Toa an nhan dan tinh Quang Binh xét xur
lai theo trinh ty phic tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Binh; Tham phan — Chii toa phién toa
-VKSND tinh Quang Binh;

-So Tu phap tinh Quang Binh;

- VKSND thi xa Ba b; (Pa ky)

- Cbng an thi xa Ba b;

- Chi cuc THADS thi xa Ba b;

- THA phat tu; Nguyén Vin Duong

- Nguoi tham gia té tung;

- Luu ho so.



