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TOA AN NHAN DAN TiNH NAM PINH

- Thanh phdn Hpi dong xét xir so' thim gom co:

Tham phan - Chu toa phién toa: Ong Mai Anh Tuan

C&c Hoi tham nhén dan: Ba Bui Thi Thu

Ba Nguyén Thi K Dung

Thu ky phién toa: Ong Vii Hoang Giang - Thu ky Toa 4n nhan dan tinh
Nam Dinh.

Dai di¢n Viégn kiém sdt nhin dan tinh Nam Dinh tham gia phién toa:
Ong Tran Viét Kién - Kiém sat vién.

Ngay 25 thang 10 nam 2019, tai tru s, Toa an nhan dan tinh Nam Dinh
mo phién toa xét xur so tham cong khai vu an hinh sy thu ly s6 87/2019/TLST-
HS ngay 01 thang 10 niam 2019 theo Quyét dinh dua vu an ra xét xir sd
83/2019/QDBXXST- HS ngay 07 thang 10 nim 2019 dbi vé4i cac bi céo:

1. Ho va tén: Vi Thi K; Tén goi khac: Khong; Gidi tinh: Nit; Sinh nam
1989, tai huyén V, tinh Vinh Phtic; Noi PKHKTT va noi ¢ hién tai: Phong 207,
Khu tap thé ky tic xa truong C, phuong L, thanh phé V, tinh Vinh Phuc; Qudc
tich: Viét Nam; Dén toc: Kinh; T6n gido: Khong; Trinh d6 hoc van: 12/12; Nghé
nghiép trudc khi pham toi: Ty do; Chirc vu: Khong; Ho va tén bd: Vi Viét H,
sinh ndm 1966; Ho va tén me: Lé Thi B, sinh ndm 1966; Gia dinh c6 03 anh em,
bi céo 1a con th hai; Ho va tén chéng: Nguyén Gia Q, sinh nim 1987; C6 02
con: Con lén sinh nam 2014, con nho sinh ngay 02/9/2017, hién dang mang thai
con th ba; Tién an, tién su: Khong;

Bi c40 bi 4ap dung bién phap “Cam di khoi noi cu tri”. Hién dang tai

ngoai.



2. Ho va tén: Pham Thi S; Tén goi khac: Khong; Gidi tinh: Nir; Sinh nam
1996, tai tai huyén T tinh Vinh Phac; Noi DPKHKTT va noi ¢ hién tai: Thon N,
xa N, huyén Y, tinh Vinh Phuc; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Khong; Trinh d6 hoc van: 12/12; Nghé nghiép trudc khi pham t6i: Tu do; Chirc
vu: Khong; Ho va tén bé: Pham Minh D, sinh ndm 1967; Ho va tén me: Duong
Thi M sinh nam 1969; Gia dinh ¢6 05 anh em, bi cao la con th ba; Ho va tén
chdng: Nguyén Xuan M, sinh nim 1993; C6 01 con sinh ngay 15/6/2019; Tién
an, tién su: Khong;

Bi c0 bi 4ap dung bién phap “Cam di khoi noi cu tra”. Hién dang tai
ngoai.

Ngudi bao chita cho bi cdo Pham Thi S theo khoan 1 Piéu 75 BLTTHS:
Luat su Nguyén Pinh K - Vian phong luat su T, Poan luat su thanh phd Ha Noi;
Dia chi: S6 701, dudng Hong Ha, quan Hoan Kiém, thanh phd Ha Noi.

Tai phién toa: Cac bi cdo, ngudi bao chita c6 mat.

NOI DUNG VU AN

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tém tat nhu sau:

Sau khi khai t6 diéu tra va két thic diéu tra mot s6 vu an “Gid mao trong
céng tc” xay ra trén dia ban tinh Nam Dinh va c6 lién quan dén mot sb tinh,
thanh nhu Thai Binh, Ha No6i, Hai Phong, Vinh Phuc...Do con mot s6 noi dung
lién quan can diéu tra dé xu 1y tiép, Co quan An ninh diéu tra Céng an tinh Nam
Dinh (viét tit 1a Co quan ANDT) di bao cdo va duoc Bo Cong an dong ¥ cho
tién hanh diéu tra nhiing nodi dung lién quan dén c4c vy an ndy. Trén co s két
qua diéu tra, x4 minh nhitng ndi dung tach ra tir ban két luan diéu tra vu an sb
04/ANDT ngay 28/03/2019 cia Co quan ANDT. Ngay 13/8/2019, Co quan
ANDT di khéi t6 vu 4n “Gid mao trong céng tac” va khoi t6 bi can d6i véi Vil
Thi K, Pham Thi S vé t6i “Gid mao trong céng tic” theo quy dinh tai khoan 2
Diéu 284 BLHS nidm 1999 d¢ dicu tra.

Qua trinh diéu tra, Co quan ANDT da lam rd ndi dung, dién bién hanh vi
pham td1, phuong thuc, thu doan pham tdi cua cac bi can Vii Thi K, Pham Thi
S va cac d6i tuong c6 lién quan trong viéc gitip sttc Nguyén Thi T, Duong Thi
Minh N va dong pham thyuc hién hanh vi gia mao trong cong tac dé cap trai phép
30 chimg chi tin hoc trinh d6 B, chimg chi tiéng Anh trinh d6 B (trong tong sb
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576 chiing chi da bi xem xét xtr 1y hinh sy) cua Trung tam ngoai ngit tin hoc
thudc truong Cao dang nghé Vinh Phiic (viét tat 1a truong CDN Vinh Phic). Cu
thé nhu sau:

Péi v6i bi can Pham Thi S: Khoang thang 4 nam 2017, khi dang 14 sinh
vién hoc nam cudi tai khoa Tiéu hoc truong Cao d:fmg Vinh Phuc, Pham Thi S
biét dugc thong tin khoang thang 6 nam 2017, trén dia ban tinh Vinh Phuc ¢6 to
chtrc thi tuyén vién chirc gido vién cho nganh gido duc & dao tao. Bé chuan bi
trude cac diéu kién dap tng thu tuc, ho so thi tuyén vién chire sau khi tot nghiép
truong Cao dang Vinh Phic 1a phai c6 ching chi tin hoc trinh do B, chtng chi
tiéng Anh trinh d6 B (sau day viét tat 1a ching chi). S va cac ban cung 16p ¢ noi
chuyén tim noi 1am dugc chimg chi ma khong phai hoc, khong phai thi. S biét
duoc trudc ddy Pham Thi Mo (1a chi rudt S) c6 lam 02 chung chi qua 01 nguodi
phu nir thong qua giao dich trén mang xa hdi Facebook. S hoi va dugc Mo cho
tai khoan Facebook c6 nickname 1a “Kim Cdn”. S di chii dong nhan tin néi
chuyén vo1 nguoi nay thong qua tai khoan Facebook ctiia ban than la “Sen
Pham”. Qua trao d6i, S biét ngudi ndy tén 12 Vit Thi K, ¢ dia chi cu tra tai Khu
tap thé ky tic xa truong CDN Vinh Phuc. S di dat van dé nho K 1am ching chi
cho ban than va mot s6 ngudi ban cung 16p. K ddng ¥ va hudéng dan S thu hd so
ctia ngudi mua, 1lam ching chi gdm: 02 anh ho so 3x4 hodc 4x6, ban photocoppy
ching minh nhan dan (CMND), kém theo tién 1a 700.000 dong/02 ching chi.
Trong thoa thuan K ndi rd cho S biét chung chi 1a phong ciia Bo (B6 GD&DPT).
Pong thoi K trao ddi v6i S ndi dung néu sd luong tir 20 ngudi trd 18n thi gia tién
s& giam con 600.000 dong/02 chimg chi. Sau d6 S thong bao cho cic ban cing
16p biét ai c6 nhu cau lam chung chi thi dang ky. Khi c6 15 nguoi dang ky 1am
chtng chi khong hoc, khong thi (chua ké S), S 1ap danh sach va chup lai hinh
anh gtii cho K qua tng dung Messenger ciia mang xa hoi Facebook. Khi K nhan
dugc danh sach 15 nguoi 1am chtng chi thi gitta K va S thdng nhat gia tién lam
chung chi cho 15 ngudi nay 1a 620.000 dong/02 ching chi, riéng chimg chi cua
S, K thoa thuan lam mién phi vi S c6 céng thu gom hd so ctia ngudi mua, 1am
chung chi khong hoc, khong thi. Sau do, S thong bao cho cac ban cung 16p nop
hd so kém tién 1a 700.000 ddng/02 chimg chi dé 1am chimg chi va 15 nguoi da
nop ho so, nop tién cho S la: Lé Thj Linh, Bui Thi Ngoc, Nguyén Thi K Cdc,
Bui Thi Xuan, Nguyén Lan Phuong, Cao Thi Ngoc Huyén, Cao Thi Thu Thuy,
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Phung Thi Thanh Yén, Pao Thi Trang, Hoang Thi Ngoc Anh, V@i Thi Thuy,
Nguyén Thi Lé Thuy, Nguyén Thi Thu Tra, Lé Thi K Thanh, Nguyén Thi Hanh.
Trude khi chuyén hd so va tién, S lién hé thong bao cho K biét sé lugng nguoi
dang ky lam chtng chi ma S da thu hd so duoc va hoi K xem c6 b6t duge chi
phi nira khong. Qua trao do6i, K va S théng nhat gia tién cubi cung 1a 600.000
d6ng/02 chimg chi. Sau khi di thoa thuan xong, S va K hen va gip nhau tai ven
dudng gan bén xe thanh phd Vinh Yén - Vinh Phuc, S da chuyén hd so va tién
ctia 15 nguoi 1am ching chi cho K. Khoang hai tuan sau, K lién hé chuyén 30
chtng chi cho S tai dja diém cii. Do tai thoi diém lam ching chi Trung tdm
ngoai ngir tin hoc truong CODN Vinh Phuc khong du phoi nén K khong 1am duogc
chtng chi cho S. Dé tra cong, K boi dudng cho S 600.000 dong. Nhu viy, tong
s6 tien S duoc hudng loi tir viéc 1am vi pham trén 1a 2.100.000 dong, trong do
c6 1.500.000 ddng 1a S thu hudng chénh léch tir viéc 1am chimg chi cho 15
nguoi ban cing 16p va 600.000 dong tir nguon tién do K boi dudng. Sau khi
nhan chimg chi tir K, S lién hé chuyén lai cho 15 ban cung 16p.

Pdi véi bi can Vii Thi K: Thong qua mang xa hoi Facebook, Vii Thi K ¢0
quen biét v6i Pham Thi Mo (chi ruot Pham Thi S) va vao khoang dau nam 2017,
Mo nh¢ K lam gitip chimg chi tin hoc, tiéng Anh ma khong phai hoc, khong
phai thi ¢ Mo st dung ndp ho so thi tuyén vién chirc lam giao vién (vi Mo ciing
hoc truong Cao dang Vinh phic), K dong y. Sau do, tir mdi quan hé quen biét
v6i Nguyén Thi T, 1a nhan vién Trung tdm tin hoc ngoai ngir truong CDN Vinh
Phiic (vi cing & khu tap thé Ky tic x4 cua Truong CDN Vinh Phic), K héi va
nhd Thao lam chimg chi khong hoc, khong thi cho Pham Thi Mo. Thao dong y
va hudng dan K ndp hd so, gom: 02 anh hd so 3x4 hoic 4x6, ban photocoppy
CMND, kém tién 13 230.000 d6ng/01 ching chi. Sau d6, K tra 10i va yéu cau
Mo ndp hé so va tién 1a 700.000 dong/02 chimg chi. Do ban viéc nén Mo giri ho
so va tién lam chimg chi cho K theo dich vu chuyén phat nhanh. Nhan duoc ho
so ctia Mo, K ndp ho so va tién cho Thao theo théa thuan. Khoang 02 dén 03
ngay sau, Thao thdng b4o K dén Trung tdm tin hoc ngoai ngit truong CON Vinh
Phiic ¢é nhan 02 chtng chi ctia Mo va K di chuyén cac ching chi trén cho Mo
thong qua dich vy chuyén phat nhanh. K dugc hudng loi sd tién 1a 240.000
dong.



Sau khi lam chimg chi cho Pham Thi Mo xong dén giita thang 4/2017, Vil
Thi K di giao dich véi Pham Thi S dé lam 30 chtng chi cho 15 ngudi 14 sinh
vién truong Cao dang Vinh Phic (1a ban cta S) véi phuong thire tha doan va
dién bién nhu néu trén.

Vé s6 tién lam chimg chi khéng hoc, khéng thi theo thoa thuan K thu cta
S 1a 600.000 dong/02 chimg chi. K ndp cho Thao 13 230.000d6ng/01 chtng chi.
K thu loi tir viéc 1am 30 chimg chi 13 2.100.000 dong nhung c6 chi bdi dudng
cong moi gidi trung gian cho Pham Thi S 13 600.000 dong. Con lai K hudng loi
1.500.000 dong. Nhu vay téng cong bi can Vii Thi K di 1a ¢du mdi trung gian
két noi gitta Nguyén Thi Thao va nhiing ngudi c6 nhu cau mua, lam chtng chi
khong hoc, khong thi dé lam 32 chimg chi trai phép cho 16 ngudi va thu lgi
1.740.000 dong.

Tai Co quan ANDT, cac bi can Vii Thi K va Pham Thi S thanh khan khai
nhan hanh vi pham toi cta ban than va khang dinh nhéan thic 16 vé diéu kién dé
duogc cap chimg chi Tin hoc, Ngoai ngir 14 phai qua qua trinh tich luy kién thuc,
duogc to chuc thi, kiém tra sat hach va di diém mdi duoc cip ching chi. Nhung
vi dong co vu loi 1a loi ich ca nhan nén nhiéu lan nhan hd so va tién ciia nhiéu
ngudi dé 1am ching chi khong hoc khong thi.

Co quan ANDT Coéng an tinh Nam Dinh da thu thap cac tai liu, chiing cu
dé xac dinh hanh vi pham tdi ctia cac bi can Vi Thi K va Pham Thi S nhu sau:

- Co quan ANDT ghi 161 khai Nguyén Thi T, sinh ndm 1987, trt tai Phong
105 Khu tap thé ky tic x4 trudng CDN Vinh Phuc, phudng Lién Bao, thanh phd
Vinh Yén, tinh Vinh Phuc (l1a nhan vién cua trung tam ngoai ngtt tin hoc truong
CDN Vinh Phiic va da bi TAND tinh Nam Dinh xét xtr so thAm ngay 24/6/2019
trong vu 4n Duong Thi Minh N va dong pham pham toi “Gia mao trong cong
tac”). Tai Co quan ANDT, Nguyén Thi T thira nhan c6 tiép nhan ho so dé lam
ching chi cho nhitng nguoi khong hoc, khong thi do bi can Vii Thi K chuyén va
nhig nguoi duoc cap chimg chi do bi can K chuyén ho so déu nam trong danh
sach 576 chimng chi duoc cip trai phép trong ba khoa thi Tin hoc BK19; tiéng
Anh BK19; tiéng Anh BK20; tiéng Anh BK21 hoic khong c6 tén trong danh
sach hoc vién bat ky khoa thi nao va dd bi Co quan ANDT diéu tra 1am rd va xtr

Iy trong vu 4n “Gia mao trong cong tac” khdi t6 ngay 28/8/2018.



- Co quan ANDT tién hanh ghi 16i khai cta 16 nguoi, cu thé: Lé Thi Linh,
Bui Thi Ngoc, Nguyén Thi K Ctic, Bui Thi Xuan, Nguyén Lan Phuong, Cao Thi
Ngoc Huyén, Cao Thi Thu Thuy, Phung Thi Thanh Yén, Pao Thi Trang, Hoang
Thi Ngoc Anh, Vii Thi Thuy, Nguyén Thi Lé Thuy, Nguyén Thi Thu Tra, Lé
Thi K Thanh, Nguyén Thi Hanh va Pham Thi Mo 1a nhitng nguoi d3 lién hé, gip
g3 C4c bi can dé mua, 1am chimg chi ctiaTrung tdim ngoai ngir tin hoc thudc
Truong CDN Vinh Phiic. Tai Co quan ANDT ho déu khai: Ban than ho khong
hoc, khong thi, khong kiém tra, ho dd nho bi can Pham Thi S, Vii Thi K 1am
chtng chi nham muc dich dé ké khai, bo sung hd so thi tuyén vién chic.

Nhiing noi dung lién quan dén vu an:

Pbi v6i nhitng nguoi mua, 1am chimg chi déu xuat phat tr nhu cau sir
dung chtmg chi, c6 ddu hiéu ctia hanh vi lam gia tai liéu cta co quan, to chirc.
Qua trinh diéu tra vu an Co quan ANDT di co ban thu hdi ching chi gdc va ban
than nhiing nguoi nay da nhan thirc 16 hanh vi vi pham cua minh, tich cuc hop
tac dé diéu tra, giai quyét nhanh vu an nén xét thay khong can thiét phai truy ctru
trach nhiém hinh sy d6i véi ho.

Péi v6i hanh vi vi pham ciia Duong Thi Minh N va Nguyén Thi T da bi
khai t6, diéu tra, truy t6 va xét xir so tham vé tdi “Gid mao trong céng tic” theo
quy dinh tai Diéu 284 BLHS nam 1999, stra d6i, bo sung nim 2009 nén khong
dit ra viéc xu 1y vé hinh su trong vu an nay.

Nhiing vat chung, tién, tai san, d6 vat da thu, tam gilt trong qua trinh diéu
tra vu an: Thu gilt cua Vi Thi K: 01 (mot) dién thoai Iphone 6S, c6 vién mau
tring mit phia sau mau hdng; s6 IMEL: 355693073950274, di qua sir dung. Thu
giltr cua Pham Thi S: 01 (mot) dién thoai Iphone 6Plus c6 vién mau tréng, mat
phia sau mau vang; s6 IMEIL: 353286075587236, dd qua st dung. Thu giit sb
tién 4.040.000 dong (Bon triéu khong traim bon muoi nghin dong). S6 tién va 02
chiéc dién thoai néu trén duoc chuyén theo vu 4an dé xu 1y.

Qua trinh diéu tra vu 4n Duong Thi Minh N, Nguyén Thi T va dong pham
vé toi “Gia mao trong cong tac”, Co quan ANDT da thu va xir Iy 354 ching chi
tin hoc, ngoai ngit (tiéng Anh) trinh d6 B (ban gdc) do truong CDN Vinh Phiic
cap trong d6 c6 20 chung chi (ban gbc) trong vu 4n nay. Qua trinh diéu tra vy 4n
nay, Co quan ANDT tiép tuc thu giir 08 ching chi (ban gbc), do xac dinh 1a vat
chtng dang tai liéu nén chuyén theo cing hd so vu an. P6i voi 20 ching chi
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(ban gbc) thu giir trudc day da chuyén theo hd so vu an hinh sy s6 08/ANDT
ngay 28/8/2018.

Céo trang sd 74/CT-VKS-P1 ngay 01/10/2019, Vién kiém sat nhan dan
tinh Nam Dinh truy t6 bi can Vi Thi K va Pham Thi S vé t6i: “Gia mao trong
cong tac” theo quy dinh tai diém ¢ khoan 2 Piéu 284 BLHS nam 1999 (stra ddi
bd sung nam 2009).

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Nam Dinh thuc hanh
quyén cong td gilt nguyén quan diém truy t6 C4c bi cao vé tdi danh va diéu luat
ap dung nhu ban céo trang di néu va dé nghi Hoi dong xét xtr: Tuyén bd cac bi
cao Vi Thi K va Pham Thi S pham t6i: “Gia mao trong cong tac”

Ap dung diém ¢ khoan 2, khoan 5 biéu 284; diém b, p khoan 1, khoan 2
Piéu 46, Piéu 20, Diéu 47, Piéu 53, Piéu 60 BLHS nim 1999. Xir phat Vii Thi
K tir 24 dén 27 thang t0 nhung cho hudng an treo, thoi gian thir thach gip doi.

Xtr phat Pham Thi S tir 21 dén 24 thang t nhung cho hudng an treo, thoi
gian thir thach gap doi.

Khong ap dung hinh phat b6 sung ddi vdi cac bi céo.

Tich thu s tién céc bi cao chiém hudng bét chinh dé sung vao ngan sach
Nha nudec.

Tich thu 02 chiéc dién thoai di thu giit ctia Vit Thi K va Pham Thi S.

Tra lai cho Pham Thj S sé tién 200.000 dong.

Nguoi bao chita cho bi cdo Pham Thi S trinh bay: Pong ¥ véi quan diém
truy t6 va dé nghi cua Vién kiém sat nhan dan tinh Nam Dinh tai phién toa. Tuy
nhién, dé nghi HDXX xem xét hanh vi cia Pham Thi S khong phai 1a pham to1
nhiéu 1an nén chi 4p dung khoan 1 Diéu 284 BLHS niam 1999.

Pai dién Vién kiém sat nhan dan tinh Nam Dinh gitt nguyén quan diém
nhu ban luan to1.

C4c bi cdo noéi 16i sau cung xin Hoi dong xét xtr xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu 4n da

duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh t6 tung ctia Co quan an ninh diéu tra Cong an
tinh Nam Dinh, Diéu tra vién; Vién kiém sat nhan dan tinh Nam Dinh, Kiém sat
vién trong qua trinh diéu tra, truy t6 di thuc hién ding vé thim quyeén, trinh tu,
thu tuc theo quy dinh ctia B0 luat T tung hinh su. Trong qua trinh diéu tra va tai
phién toa, bi cdo khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh wvi, quyét dinh
t tung cia Co quan, ngudi tién hanh t6 tung da thue hién déu hop phép.

[2] Hanh vi pham tdi ctia bi cdo dugc chimg minh bang cac ching cir sau:

Loi khai ctia bi céo trong qua trinh diéu tra va tai phién toa; Loi khai
nguoi lam ching va cac tai liéu trong hd so vu an c6 da co so két luan: Vi Thi
K va Pham Thi S co6 déy dua nang luc trach nhi€m hinh su, cé hiéu biét cac quy
dinh ctia phap luat vé kiém tra, cip chtng chi tin hoc va chimg chi ngoai ngi.
Nhung vi dong co vu loi da thuc hién hanh vi thu ho so, tién roi chuyén cho
Nguyén Thi T va Thao chuyén cho Duong Thi Minh N dé Nguyét va cac dong
pham khéac (d3 bi xir Iy hinh su) 1ap va hop phap hod hd so ky cép, ban 32
chtmg chi tin hoc (trinh d6 B), tiéng Anh (trinh d6 B) trong tong sé 576
chtmg chi di cip, ban trai phép (dd bi xtr Iy vé hinh sy) cua Trung tdm ngoai
ngilt tin hoc thudc truong CBN Vinh Phuc cho 16 nguoi khong hoc, khong thi,
kiém tra. Trong d6 bi cdo Pham Thi S phai chiu trach nhiém 30 ching chi cép
khong cho 15 ngudi dé thu loi bt chinh 2.100.000 dong; Bi cdo Vi Thi K
phai chiu trach nhiém 32 chtng chi cip khéng cho 16 nguoi dé thu loi bat
chinh 1.740.000 dong. Thoi diém bi c4o thuc hién hanh vi pham t6i thi BLHS
nam 1999 (stra d6i b sung nim 2009) dang c6 hiéu luc thi hanh. Thoi diém
khéi t6, diéu tra vu an thi BLHS nam 2015 ¢6 hiéu lyc thi hanh. So sanh giita
hai BLHS vé t6i pham va hinh phat thdy: Hanh vi pham toi ctia c&c bi c4o Vi
Thi K va Pham Thi S dugc quy dinh tuwong tng tai Khoan 4 Piéu 359 BLHS
nam 2015 va Khoan 2 Piéu 284 BLHS nim 1999. Mt hinh phat quy dinh
tuong ung tai Khoan 4 Piéu 359 BLHS nidm 2015 1a phat ti tir 12 nim dén 20
nam; con muc hinh phat quy dinh tai khoan 2 Diéu 284 BLHS nam 1999 1a phat
t0 tr ba nam dén mudi nim. Cin cir Khoan 2 Piéu 7 BLHS nam 2015 va Nghi
quyét s6 41/2017/QH14 ngay 20/6/2017 cua Qudc hoi huéng din thi hanh
BLHS nim 2015 (stra d6i bd sung ndm 2017) thi hanh vi pham t6i cta Vi Thi



K va Pham Thi S da du yéu td cu thanh toi “Gia mao trong cong tac”, toi
danh va hinh phat qui dinh tai diém c khoan 2 Diéu 284 BLHS nim 1999,

Hanh vi pham t0i cta bi cdo 13 nguy hiém cho x3 hoi, xAm pham trat tu
quan 1y hanh chinh, hoat dong dang dan cua co quan, t6 chirc, gdy du ludn x4u
trong quan chung nhan dan, can phai xir Iy nghiém trudc phap luat.

[3] V& tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra
cling nhu tai phién toa cac bi cao da thanh khan khai bao, an nin héi cai; Cac bi
cao da tu nguyén khéc phuc hau qua, nop lai sb tién da chiém huong; Céc bi cdo
déu dang nudi con dudi 36 thang tudi. HDXX ap dung diém b, p khoan 1, khoan
2 Dicu 46 BLHS ndm 1999 dé gidm nhe trach nhiém hinh sy cho cac bi céo

[4] Xét tinh chit mic do, hanh vi pham tdi cua céac bi cdo: Cac bi céo co
nhiéu tinh tiét gidm nhe, c6 nhan than tdt va noi cu tra o rang, pham t01 khi con
dang 1a sinh vién, thuc hién hanh vi pham tdi véi vai tro giup stic trong dong
pham. HDXX quyét dinh hinh phat ti twong xtng véi hanh vi cia timg bi céo
nhung cho cac bi cdo hudng an treo, giao cac bi cdo cho chinh quyén dia
phuong noi cac bi cdo cu tri gidm sat, gido duc, giup do bi cdo trd thanh cong
dan co ich cho xa hoi.

[5] Hinh phat bd sung: Céc bi cdo déu dang nudi con nho, hoan canh kho
khan, so tién cac bi cdo chiém huong khong 16n. HDXX, khong ap dung hinh
phat bo sung 1a phat tién ddi véi cac bi cdo.

[6] Xt Iy vat ching: Bi cdo Vii Thi K da nop sb tién 1.740.000 dong duoc
dbi trir vao sb tién chiém hudng nén bi cao Vil Thi K di nop du. Bi cao Pham
Thi S da ndp s6 tién 2.300.000 duogc ddi trir vao so tién chiém huong, bi cdo S
duoc tra la1 200.000 déng.

- 01 dién thoai Iphone 6S, co vién mau tréng, mat phia sau mau héng thu
gitr cua Vi Thi K va 01 dién thoai Iphone 6 Plus c6 vién mau tréng, mat phia
sau mau vang thu gilt cia Pham Thi S lién quan dén viéc pham td1 nén tich thu
sung ngan sach nha nudc.

- Cac vat chting khac chuyén theo hd so vu 4n 1a tai liu ching clr nén
khong dé cap xir 1y.

[7] V& an phi: Céc bi cdo phai ndp an phi hinh su so tham theo quy dinh

cua phap luat.



Vi cac 1€ trén,

QUYET PINH:

1. Tuyén b céc bi cdo Vii Thi K va Pham Thi S pham t6i “Gia mao trong
cong tac”.

2. Can ctr diém ¢ khoan 2 Diéu 284; diém b, p khoan 1, khoan 2 Diéu 46,
Diéu 20, Diéu 47, Diéu 53, Diéu 60 BLHS nam 1999.

Xu phat Vii Thi K 27 (Hai muoi bay) thang tu nhung cho hudng an treo,
thoi gian thir thach 4 (Bén) nam 6 (Sau) thang tinh tir ngdy tuyén an so tham.
Giao Vii Thi K cho UBND phuong Lién Bao, thanh phé Vinh Yén, tinh Vinh
Phtic giam sat, giao duc trong thoi gian thir thach.

Xtr phat Pham Thi S 24 (Hai muoi bén) thang ti nhung cho hudng an
treo, thoi gian thir thach 4 (Bon) ndm tinh tir ngdy tuyén an so thim. Giao Pham
Thi S cho UBND x& N, huyén Y, tinh Vinh Phtc giam sat, giao duc trong thoi
gian thur thach.

Trong truong hop céc bi céo thay doi noi cu trd thi thuc hién theo qui dinh
tai khoan 1 Piéu 69 ciia Luat Thi hanh an hinh sy. Trong thoi gian thir thach,
néu cac bi cao ¢d ¥ vi pham nghia vu 02 1an tré 1én, thi Toa 4n c6 thé quyét dinh
budc cac bi cdo phai chap hanh hinh phat ti cua ban an da cho hudng an treo.

3. Xu Iy vat ching: Can ct diém a khoan 1 Diéu 47 ctia BLHS nam 2015;
diém a khoan 2 Diéu 106 cia BLTTHS niam 2015,

Tich thu sung ngan sach Nha nudc sb tién chiém huong 1.740.000 (Mot
triéu, bay trim bon muoi nghin) dong cua bi cao Vil Thi K. Bi cdo Vii Thi K da
ndp sb tién 1.740.000 dong duogc doi trur.

Tich thu sung ngan sach Nha nudc so tién chiém hudng 2.100.000 (Hai
tri¢u, mot tram nghin) déng cua bi cdo Pham Thi S. Bi cdo Pham Thi S da nop
s6 tién 2.300.000 dong dugc ddi trir.

Tich thu cia Vi Thi K 01 dién thoai Iphone 6S, c6 vién mau tréng, mat
phia sau mau h6ng va cta Pham Thi S 01 dién thoai Iphone 6Plus c6 vién mau
trang, mit phia sau mau vang dé sung vao ngan sach nha nuéc.

Tra lai cho Pham Thi S s tién 200.000 déng (Hai tram nghin).

Tt ca cac vat chimg duoc tam giit dé doi trir nghia vu thi hanh an.
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(Chi tiét trong Bién ban giao, nhan tai san thi hanh 4n s6 04/20 va Uy
nhiém chi s6 06 ngay 14/10/2019 giita Cong an tinh Nam Dinh va Cyc thi hanh 4n
dan sy tinh Nam Dinh).

4. V& an phi: Can cir khoan 2 Piéu 136 ctia BLTTHS, Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quédc hoi khoa
XIV vé mirc thu, mién, gidm, thu, nop, quan 1y va st dung an phi va 1€ phi toa
an. Céc bi cdo Vil Thi K, Pham Thi S mdi bi c4o phai nop 200.000 dé)ng.

Céc bi cao dugc quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén
an so tham.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi cac bi cao cb quyén tu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhgn: , , THAM PHAN - CHU TQA PHIEN TOA
- TAND +VKSND céap cao tai HN;
- CA - VKS tinh Nb;
- Cuc THA dan su tinh Nam Dinh;
- Cac Bi céo;
- UBND phuong Lién Bao+ UBND xa 2 ey
Nguyét Puc; (Da ky)
- Luu HS, Toa HS.

Mai Anh Tuin
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CAC HQI THAM NHAN DAN  THAM PHAN-CHU TQA PHIEN TOA
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