TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 16 - THANH PHO HO CHi MINH Péoc 1ap - Tw do - Hanh phic
THANH PHO HO CHI MINH

Bén 4n sd: 152/2025/HNGD-ST
Ngay: 26-9-2025
V/v tranh chap thay d6i ngudi truc tiép nudi con,
cap dudng nudi con sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 16, THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so' thim gom coé:
Thém phan - Chii toa phién toa: Ba Chu Thi Van
Cdc Hoi tham nhén dan:
1. Ong Phan Vin Cuong.
2. Ba Hoang L¢ Chi.
- Thu ky phién toa: Ong Lé Duy Long - Thu ky Toa 4n nhan dan khu vyc 16,
Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién kiém st nhan dan khu viee 16, Thanh phé Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Hanh - Ki€m sat vién.
~ Ngay 26 thang 9 nam 2025, tai try s¢ Toa an nhan dan khu vye 16, Thén}l
ph6 H6 Chi Minh xét xtr so tham cong khai vu an Hon nhén va Gia dinh thy 1y s6:
182/2025/TLST-HNGD ngay 21/4/2025 vé viéc “Tranh chip yéu cau thay ddi

ngudi truc tiép nudi con, cap dudng nudi con sau khi ly hon” theo Quyét dinh dua
vu 4n ra xét xtr s6: 111/2025/QDXXST-HNGD ngay 20/8/2025, giita cac duong su:

- Nguyén don: Ba Lt Thi Ai N, sinh nim 1992; dia chi: S6 A, Puong sb D,
khu phd G, phuong L, thanh phé T, Thanh phé HO Chi Minh (nay 13 phuong L,
Thanh ph H6 Chi Minh). C6 yéu cau ving mat.

Nguroi dai dién hop phap: Ong Lé Van T, sinh nam: 1988; dja chi: S6 A
DBuong A, phuong T, thanh phé T, Thanh phé H6 Chi Minh (nay la phuong T,
Thanh phd HO Chi Minh); la nguoi dai dién theo uy quyén (Gidy uy quyén ngiy
08/10/2024). C6 yéu cau vang mit.

- Bi don: Ong Tong Minh T1, sinh niam 1988; dia chi: S C khu N, khu phé
T, phuong B, thanh phd D, tinh Binh Duong (nay 1a phuong B, Thanh phé H6 Chi
Minh). Ving mit.

- Ngwoi lam chirng: Ba Duong Thi P, sinh nam 1971; dia chi: S6 A, Puong
s6 D, khu phd G, phuong L, thanh phd T, Thanh phd HO6 Chi Minh (nay 1a phuong L,
Thanh ph HO Chi Minh). C6 yéu cAu vang mit.

NOI DUNG VU AN:



Theo don khéi kién va 16i khai trong qud trinh t6 tung, nguyén don ba Lit Thi
Ai N va ngwoi dai dién hop phdp ciia nguyén don trinh bay: Ba N va 6ng T1 da ly
hén theo Quyét dinh sb 477/2020/QDST-HNGD ngay 22/10/2020 cua Toa an nhan
dan huyén Phung Hiép, tinh Hau Giang. Theo quyét dinh ly hon ba N duoc quyén
nudi chau Tong Hiru N1, 6ng T1 nudi chau Tong Hiru T2, khong ai phai cp dudng
nudi con. Tuy nhién, sau khi quyét dinh ly hon c6 hiéu lyc thi chau T2 van & véi ba
N, duoc ba N cham séc¢ va cho di hoc. Trong qua trinh ba N nudi cac con thi 6ng
T1 lau lau méi dén tham cac con mdt 1an, khong thuc hién cdp dudng nudi con.
Pén khoang thang 7/2024, chau T2 dang nghi hé 16p 01 thi ong T1 dén dua chau
T2 vé nudi. Ong T1 bao cho ba N biét viéc dua chau T2 vé nudi nhung khi dua
chau T2 di thi 6ng T1 néi véi chau T2 13 rudc di choi roi vé nén chau T2 moi di.
Sau d6, ong T1 xin chuyén truong hoc cho con dén Truong tiéu hoc B, phuong b.
Viéc 6ng T1 chuyén truong hoc cho con thi 6ng T1 khong bao cho ba biét ma ba
chi biét khi ¢6 gido chil nhiém théng bao.

Ly do ba N yéu cau thay doi ngudi truc tiép nudi con 13 bai vi: Tir khi ong
T1 dua chau T2 vé nudi thi 6ng T1 gidu dia chi, tu ¥ chuyén trudng hoc cho con va
ngin can ba dén tham con. Khi gip 6ng T1 ba N hoi dja chi nha dé dén tham con
thi 6ng T1 khong cho ma bao ba mudn biét thi ty di ma tim chir khong c6 chi. Tur
khi don con v€ nudi thi 6ng T1 chan dién thoai va cac phuong phap lién lac khac dé
khong cho ba N lién lac voi con. Ba N tim hiéu hd so chuyen trudng cua con thi
moi biét con dang hoc & Trudng tiéu hoc P, thanh phd D va c6 tim dén trudong
thim con. Chau T2 dan ba 1a khong cho ba bit vi so dé ba biét thi sé& tiép tuc
chuyén truong cho chau T2. Hién nay chau T2 dang nghi hé va sang nim hoc 2025
- 2026 s& hoc 16p 3. (Nam hoc 2024-2025 chau hoc 16p 2.9 Trudng tiéu hoc ). Tur
khi 6ng T1 dua con di va khong cho ba tham gdp con thi ba khong thong bao, cling
khong yéu ciu co quan to chirc ndo can thiép hay hoa giai. Tir khi biét dia chi cta
ong T1 ¢ s6 C khu N, khu phd T, phuong D thi ba N chi dén mot 1an nhung nha
dong cira khong gip ai. Hién nay ba N 1am cong nhan, thu nhip trung binh mdi
thang 14 13.000.000 dong. Hién ba N dang & nha thué cung véi ba me, em gai va
chau N1. Vi vay, ba N yéu cau thay d6i ngudi truc tiép nudi con budc ong T1 phai
giao chau T2 cho ba N truc tiép chim soc, nudi dudng va yéu cau 6ng T1 thuc hién
nghia vu cip dudng nudi con ddi véi chau Téng Hiru T2 véi sd tién 4.000.000
dong/thang ngay sau khi ban an/quyét dinh ctia Toa an c¢6 hiéu luc phap luat.

Bi don 6ng Téng Minh T1 da dugc Toa an thong bao tham gia t tung,
thong bao yéu cau cung cip chung cu, tong dat cac van ban té tung nhung ong
khong dén Toa an lam viéc, khong cung cap 101 khai, khong c6 yéu cau phan t6,
khong cung cap chimg cir dé bao vé quyén va loi ich hop phap cta minh.

- Nguoi lam chimg ba Duong Thi Phuong trinh B: Sau khi 6ng T1 va ba N
ly hén thi cac chau N1 va T2 déu séng cling v6i me va song cung voi gia dinh ba,
duoc me va ba ngoai cham soc chu dao, cho di hoc day da. Tuy nhién, khoang
thang 7/2024 thi 6ng T1 dén dua chau T2 Vé nuoi ma khong thong bao cho 6ng ba.
Tur khi 6 ong T1 khong cho ba N dua chau T2 vé nha thim me va dng ba ngoai.
Khi chau T2 duoc 6ng T1 dua di thi khong ai biét dia chi nha éng T1 ¢ dau dé di
tham chau. Tur khi biét dja chi ctia 6ng T1 & s6 C khu N, khu phd T, phuong D,
thanh phé D, tinh Binh Duong thi ba N ¢6 tim dén thim mot lan nhung khong gip.
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Ong T1 chan moi lién lac véi gia dinh ba, khong cho ba néi chuyén dién thoai hay
tham gap chau T2. La me, la ba thi ai cling thwong con nén ba mong Toa &n chap
nhan yéu cau khaoi ki¢n ctia ba N dé tao di€u kién cho me con cham s6c nhau.

Pai dién Vién kiém sdt nhan dan khu viee 1 6, Thanh phd Hé Chi Minh tham
gia phién toa phat biéu ¥ kién: Qua trinh giai quyet vu an ké tir khi thu 1y cho dén
trudc thoi diém Hoi dong xét xir nghi an Tham phan, Ho1 dong xét xu, Thu ky
phién toa va nguyén don da chap hanh ding phap luat vé t6 tung dan sy. Nguyén
don ba Lit Thi Ai N, nguoi dai dién hop phap cua nguyén don la 6ng Lé Van T,
nguoi lam ching ba Duong Thi P ¢6 y€u cau xet xur vang mdt, bi don 6ng Téng
Minh T1 duoc Toa an triéu tip hop 18 tham gia phién tda nhung ving mit. Can ctr
cac Piu 227, 228, 229 va 238 Bo luat TH tung Dan su, Toa an xet xur vang mit
nguyén don, bi don va ngudi lam chimg 14 dung quy dinh. V& ndi dung vu an: Cin
oir céic Didu 81, 82, 83 va 84 Luat Hon nhan va Gia dinh dé nghi Hoi dong xét xur
chap nhan yéu cau khai kién ciia nguyén don.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

[1.1] Nguyén don khoi kién yéu cau thay doi ngudi truc tiép nudi con, cip
dudng nudi con sau khi ly hén ddi véi 6 ong Téng Minh T1 dang cu tra tai s6 C khu
N, khu phé T, phuong D, Thanh phé Ho6 Chi Minh. Vi vay, Toa an xac dinh day la
vu an tranh chap vé thay do6i nguoi truc tiép nudi con, cap dudng nudi con sau khi
ly hon thude tham quyén giai quyet cua Toa an nhan dan khu vyc 16, Thanh phé
H6 Chi Minh theo quy dinh tai Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 Bo luat TO tung Dan su.

[1.2] Nguyén don ba Lt Thi Ai N, nguoi dai dién hop phap cta nguyén don
1a 6ng Lé Van T, ngudi 1am chimg ba Duong Thi P ¢6 yéu ciu xét xtr vang mit, bi
don ong Téng Minh T1 dugc Toa an triéu tdp hop 16 tham gia phién tdoa nhung
vang mat. Can cur cac Piéu 227, 228, 229 va 238 Bo luat T6 tung Dan su, Toa an
xét XU ving mat nguyén don, bi don va ngudi lam chimg.

[2] Vé ndi dung: Ong Tong Minh T1 va ba Lit Thi Ai N da ly hon theo Quyét
dinh cong nhan thuin tinh ly hon va sy thoa thudn cua cac duong sy sb
477/2020/QDST-HNGD ngay 22/10/2020 ciua Toa an nhan dan huyén Phung Hiép,
tinh Hau Giang (nay 1a Toa 4n nhan dan khu vic 13, Thanh phd Can Tho). Sau khi
ly hén, 6ng T1 va ba N thoa thuén giao chau Téng Hitu N1, sinh ngay 27/10/2010
cho ba Lit Thi Ai N truc tiép chdm soc, nudi dudng va giao chau Téng Hiru T2,
sinh ngay 30/12/2017 cho 6ng Téng Minh T1 truc tiép cham s0c, nudi dudng. Ong
T1 va ba N khong ai phai cap dudng nudi con. Py 1a tinh tiét sy kién khong phai
chuing minh theo quy dinh tai Diéu 92 Bo luat T6 tung Dan su.

[3] Qua trinh giai quyét vu 4n ba N cho ring, ong T1 che gidu noi 0, tu ¥
chuyén trudng hoc cho con va ngin can ba thim con, chin dién thoai va cac

phuong thire 1ién lac khac dé khong cho ba N lién lac voi con. Do d6, ba N yéu cau
thay d6i nguoi truc tiép nudi con.

[4] Xem xét yéu cau khoi kién ciia nguyén don thay rang:



[4.1] Tai cac khoan 1, 2 va 3 Diéu 84 Luat Hon nhan va Gia dinh nim 2014
quy dinh: “I. Trong truong hop c6 yéu cau cia cha, me hodc cd nhan, t6 chirc
dwoc quy dinh tai khoan 5 Piéu nay, Toa an co the quyét dinh viéc thay doz nguoi
truec tiép nudi con. 2. Viéc thay doi ngueoi triee tiép nudi con duwgc gidi quyet khi co
mot trong cdc can cu sau day: a) Cha, me co thoa thugn vé viéc thay d6i nguoi truc
tiép nudi con phi hop voi loi ich cua con; b) Nguoi tryc tiép nuéi con khéng con
i diéu kién truc tlep trong nom, cham soc, nuoi dudng, gido duc con. 3. Viéc thay
doi nguoi truc tzep nuoi con phadi xem xét nguyén vong cua con tw du 07 tuéi tro

»

lén...".

[4.2] Theo Quyét dinh cong nhan thuan tinh ly hon va su thoa thuan cua cac
duong su s6 477/2020/QDST-HNGD ngay 22/10/2020 cta Toa an nhan dan huyén
Phung Hiép, tinh Hau Giang (nay 1a Toa 4n nhan dan khu vuc 13, Thanh phé Can
Tho) thi 6ng T1 va ba N di thoa thuan giao chau Téng Hiru N1, sinh ngay
27/10/2010 cho ba Lit Thi Ai N truc tiép cham soc, nudi dudng va giao chau Tong
Hitu T2, sinh ngay 30/12/2017 cho ong Téng Minh T1 tryc tiép chim sdc, nudi
dudng, khong ai phai cp dudng nudi con.

[4.3] Ba N xac dinh, sau khi ly hon ba N van 1a nguoi truc tiép cham soc,
nuodi dudng chau T2, cho chau di hoc man non va hoc tiéu hoc tai Truong tiéu hoc
N2 tai phuong L, thanh phé T, Thanh phé H6 Chi Minh. Trong khoang thoi gian tur
khi Quyét dinh ctia Toa an c6 hiéu luc tir ngy 22/10/2020 dén thang 7/2024, 6ng
T1 chi thinh thoang dén tham con va khéng thyc hién nghia vu cap dudng. Xét thay,
161 khai ctia ba N phu hop voi 161 khai cua nguot lam chimg va phu hop vai tai lidu
ching c do ba N cung cip. Quyét dinh ciia Toa an dd c6 hiéu luc tir ngay
22/10/2020 nhung dén thang 7/2024 6ng T1 méi dua chau T2 vé chim soc, nudi
dudng la khong thuce hién day du nghia vy cua nguoi dugc giao quyén truc tiép
nuodi con. Den khi thyc hién quyén cla minh, 6ng T1 phai thong bao cho ngudi
dang truc tlep nudi con vé viéc dua chau T2 vé cham soc, nudi dudng va cung cap
thong tin vé chd ¢ dé ba N thuc hién tham non, chdm soc con theo quy dinh. Nhung
trén thuc té khi 6ng T1 dua chau T2 vé nudi dudng da khong cung cap noi ¢ cho ba
N dé ba thuc hién quyén va nghia vu cia ngudi me 13 vi pham Piéu 83 Luat Hon
nhén va Gia dinh. Tu thang 7/2024, 6ng T1 dua chau T2 v€ nu6i dudng thi dén
thang 10/2024, ba N di tién hanh khai kién yéu cau thay d6i ngudi truc tiép nudi

con. Khi ly hén, 6ng T1 1a ngudi duge giao truc tiép chim séc, nudi dudng con thi
o6ng phai dén chau T2 vé cham soc, nudi dudng va phai chiu tét ca nhiing chi phi
sinh hoat, hoc tdp cia con nhung 6ng khong thuc hién. Chau T2 da hon 07 tudi,
dang hoc tai Truong Tiéu hoc D, phuong B, Thanh phé HO Chi Minh. Tai bién ban
lay 101 khai chau T2 thé hién chdu c6 nguyén vong duoc séng cung véi me. Mit
khac, trong thoi gian ¢ voi me, mac du 6ng T1 khong thyc hién nghia vu cua nguoi
cha duoc giao quyén nu6i dudng con nhung chau T2 van dugc ba N chim soc, nudi
dudng tt va cho di hoc day du. Qua trinh giai quyét vu an ong T1 da dugc Toa an
tri¢u tap lam viée, tham gia hoa giai va tham gia phién toa nhung deu vang mit,
khong cung cap 101 khai, khong cung cp tai lidu ching cir theo yéu cau cta Toa an
dé bao V€ quyén va loi ich hop phap ctia minh. Vi vy, dé dam bao su phat trién on
dinh vé tinh than va thé chét cho con chwa thanh nién, khong chia cit tinh me con
va theo nguyén vong clia con, cin cir vao cac Diéu 81, 84 Luat Hon nhdn va Gia
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dinh, Toa an chap nhan yéu cau khdi kién cua ba N doi voi ong T1 vé viéc thay doi
nguoi truc ti€ép nuoi con, giao chau T2 cho ba N truc tiép cham sdéc, nuoi dudng.

[5] V& cip dudng nudi con: Tai khoan 2 Diéu 82 Luat Hon nhan va Gia dinh
quy dinh: “2. Cha, me khéng truc tiép nudi con cé nghia vu cdp dwéng cho con”.
Ba N yéu cau ong T1 thuc hién cip dudng nudi con dbi voi chau T2 véi sb tién
4.000.000d (bdn triéu dong)/thang. Ong T1 khéng cung cap chimg ctr chimg minh
muc thu nhap trung binh cua ban than. Tuy nhién, viéc thuc hi€n nghia vu cép
dudng 1a dé dam bao cho con co cudc song tét hon va nghia vu d6 13 nghia vu
chung cta cha me. Ba N va ong T1 ¢6 hai ngudi con chung 14 chau Téng Hitu N1,
sinh ngay 27/10/2010 va chau Téng Hiru T2, sinh ngay 30/12/2017. Theo quyét
dinh ly hon thi 6ng T1 va ba N khong ai phai cap dudng nudi con. Nhung khi khi
giao chau T2 cho ba N cham soc, nuoi dudng thi mot minh ba N phai cham séc,
nuoi dudng ca hai nguoi con chung. Vi vay, khi giao chau T2 cho ba N cham soc,
nudi dudng thi ong T1 phai thuc hién nghia vu cap dudng nudi con d6i voi chau T2.
Toa an can clr vao chi phi sinh hoat, hoc tdp va murc song tai dia phuong dé quyet
dinh muc cap dudng. X¢ét thdy, ba N yéu cau ong T1 phai thuc hién nghia vu cap
dudng nudi con dbi véi chau T2 V01 s0 tién 4.000.000 dong/thang 1a phu hop voi
chi phi sinh hoat, hoc tdp va mirc sdng tai dia phuong nén c6 can ct chap nhén.

[6] Tir nhirng nhan dinh trén, c6 cin cit chdp nhan yéu cau khoi kién cua
nguyén don va chap nhan dé nghi cia Vién kiém sat.

[7] V& 4n phi so thim: Ong Téng Minh T1 phai chiu 4n phi theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

Can ctr Dicu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Dicu 39, khoéan 4
Pidu 147, cac Didu 92, 227, 228, 229, 238, 266, 271, 273 Bo luat TH tung Dan su;
cac Diéu 81, 82, 83, 84 Luat Hon nhan va Gia dmh Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc
Hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

1. Chip nhan yéu cau khoi kién cua ba Lt Thi Ai N d6i véi 6ng Téng Minh
T1 vé viéc thay d6i ngudi truc tiép nudi con va cip dudng nudi con sau khi ly hon.

- Budc 6ng Téng Minh T1 phai giao 01 (mot) nguoi con chung la chau Téng
Hiru T2, sinh ngay 30/12/2017 cho ba Lir Thi Ai N truc tiép chim soc, nudi dudng.

- Budc 6ng Tong Minh T1 phai thuc hién nghia vu cdp dudng nudi con ddi
v6i chau Téng Hiru T2, sinh ngay 30/12/2017 mdi thang 4.000.000d (bdn triéu
ddng). Thoi han cap dudng ké tir khi Ban an cta Toa an ¢6 hiéu luc phap luat cho
dén khi chau T2 du 18 tudi.

Ké tir ngdy ngudi dugc thi hanh 4n c¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n cham tra so tién trén thi hang thang nguoi phai thi hanh 4n con
phai tra cho ngudi dugc thi hanh an khoan tién 13i theo murc 13i suat qui dinh tai



Khoan 2 Diéu 468 Bo luat Dan sy nam 2015 twong tmg voi sd tién va thoi gian
cham thi hanh an.

Ba Lit Thi Ai N va ong Téng Minh T1 ¢ quyén chim soc, tham nom, giao
duc con chung, khong ai c6 quyén can tr¢ 6ng, ba thyc hién quyen nay. Vi loi ich
vé moi mit cta con khi mot hodc ca hai bén duong sy c6 yéu cau, Toa an s& quyét
dinh thay doi ngudi truc tiép nudi con va viée cip dudng.

2. V& an phi so tham:

- Ong Tong Minh T1 phai chiu 600.000d (sau tram nghin d6ng) an phi thay
d6i nguoi truc tiép nudi con va an phi cip dudng nudi con.

- Tra lai cho ba Lt Thi Ai N s6 tién tam ung an phi da nop 1a 300.0004 (ba
trim nghin ddng) theo bién lai thu sé 0008178 ngay 29/4/2025 cta Chi cuc Thi
hanh 4n din sy thanh phd Thu Ptc, Thanh phé H6 Chi Minh (nay 1a Phong thi
hanh an dan sy khu vuc 2, Thanh phé H6 Chi Minh) va sb tién tam tng an phi da
nop 1a 300.000d (ba trim nghin dong) theo Bién lai sé 0007008 ngay 01/8/2025 cia
Phong thi hanh an dan su khu vuc 16, Thanh phd Ho Chi Minh.

3. Nguyén don, bi don vang miat dugc quyén khang cdo ban an trong thoi han
15 (muodi lam) ngay, ke tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy thi ngudi1 dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDKYV 16 - TP .;

- Phong THADSKYV 16 - TP .;

- Puong su;

- Luu: VP, HS.

Chu Thi Van






