TOA AN NHAN DAN QUAN SON TRA CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 29/2024/DS-ST
Ngay 17 thang 5 nam 2024
V/v “Cham dirt hop dong thué
can hé va doi tién thué can ho”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN SON TRA, THANH PHO PA NANG

-Thanh phin Hpi dong xét xir so thdm gom co:

Tham phén-Chii toa phién toa: Ba Lé Thi Thiy Hang

Cdc Hoi tham nhén dan: Ong Nguyén Vian Dich

Ong Nguyén Kim Thanh

-Thw ky phién toa: Ba Truong Ngoc Thao Nguyén - Thu ky Toa an nhan
dan quan Son Tra, thanh phd Pa Ning.

-DPai dién Vién kiém sdat nhan dan quin Son Tra, thanh phé Da Ning:
Ba Tran Thi Huong Thu - Kiém sat vién tham gia phién toa.

Ngay 17 thang 5 nam 2024, tai tru s¢ Toa an nhan dan quan Son Tra,
thanh phd Pa Nang, xét xa so tham coéng khai vu an thu 1y sb:
23/2024/TLST-DS ngay 18 thang 01 nam 2024 vé “Chdm dirt hop dong thué
can hé va doi tién thué cin hé” theo Quyét dinh dua vu an ra xét xir so:
23/2024/QDXXST-DS ngay 01 thang 4 nam 2024, Quyét dinh hoan phién toa s6
38/2024/QDST-DS ngay 10 thang 4 nam 2024 giira cac duong su:

- Nguyén don: Ong éng T, sinh nam: 1961, dia chi: sb 24 duong A,
Phuong B, thanh ph V, tinh Vinh Long. C6 mit.

- Bi don: Céng ty TNHH H, dia chi: 84 duong P, quan B, thanh ph Ha
Noi. Pai dién theo phap luat: Ong Bui Kim C - Chac vy: Pho Tong Giam Pdc.
Nguoi dai dién theo uy quyén: Ong Pao Viét T, chirc vu: Truéng Ban quan 1y
du an H (Theo Gidy uy quyén ngay 01/02/2024 cua Tong Giam ddc). Co mit.

NOI DUNG VU AN:

- Tai don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don éng
ong T trinh bay:

Ong 6ng T 1a cha sé hiru can ho s6 427 thudéc Dy an khu phtrc hop H,
quan Son Tra, thanh phé Pa Ning (goi tat 1a cin ho sb 427). Trude d6 ngay
30/10/2017, 6ng (bén B) da giao két “Hop dong mua ban can hd” véi Cong ty



TNHH H (Bén A) tai Hop dong sé 743/HPMB/HDPGDN-427) vé viéc mua ban
can ho 427. Gia ban cin ho 1a 1.698.698.925 dong. Ong di thanh toan cho Cong
ty 95% gia tri Hop dong 13 1.615.280.980 dong va di nhan ban giao cin hd vao
nam 2017. Sau khi ban giao can hg, Cong ty TNHH H da thué lai can hd nay cua
ong va hai bén di giao két Hop ddng cho thué cin ho sé 427 H vao ngay 20
thang 12 nam 2017. Theo diéu khoan, ndi dung ctia hgp dong cho thué giita hai
bén thoa thuan vé thoi han thué, thu nhap cam két (1a gia thué), quyén va nghia
vu cua cac bén nhu sau:

- Thoi han cho thué 1a: 10 nam

- Thu nhap cam két: thyc hién theo phu luc 08 ctia Hop dong mua ban cin
ho tinh theo ti 18 % trén gia dau tu (ty 1& % ting theo timg nam), Cy thé: nam tha
nhét 8%; nam tht hai 9%; nim tha ba 10%; nam thir tu 11%; nim thi ndm 12%;
tir ndm thir sau trd di sé diéu chinh tang hodc giam loi nhuan nhung khéng vuot
qua 10% lgi nhuan ctiia nam thr ndm trén gid can hg.

- Phuong thirc va thoi han thanh toan: chuyén khoan dinh ky thang 6 va
thang 12 hang nam (torc ngay 30/6 va ngay 31/12)

Ngoai diéu khoan thoa thuin theo Hop ddng cho thué, 6ng T va Cong ty
H con ky két phu luc hop ddng sb 08 ngay 30/10/2017 vé viéc duoc sir dung 20
dém mién phi/nam loai phong twong tmg 13 2,5% trén gia tri dau tu. Tuy nhién,
ong da khong st dung 20 dém mién phi.

Qua trinh thuc hién Hop dong, bén A khong thuc hién ding nghia vu
thanh toan ddy du thu nhap cam két cho ong T nhu da thoa thuan. Cong ty
TNHH H thanh toan cho 6ng s tién cua ky 1/2020; Nam 2021 chua thanh toéan,
nim 2022 thanh toan 13.269.559 dong, nim 2023 thanh toan 10.000.000 dong.
Nhu vy, Cong ty di thanh toan chua ddy du va dung nhu thu nhap cam két da
thoa thuan. Khoan thu nhdp cam két con chua thanh toan va chua tra cho ong
khoan tién quy doi bang tién twong ung 2,5% trén gia dau tu nhu sau:

Ky 11/2020: ((11% :2) + 2,5%) x 1.517.000.000 dong = 121.360.000 dong
(con 6 thang cudi nim chua thanh toan) .

Nam 2021: (12% + 2,5%) x 1.517.000.000 dong = 219.965.000 dong.

Nam 2022: (12% + 2,5%) x 1.517.000.000 déng = 219.965.000 dong -
13.296.559 ddng (d4 thanh toan) = 206.668.441 dong.

Nam 2023: (12% + 2,5%) x 1.517.000.000 déng = 219.965.000 ddng -
10.000.000 déng d3 thanh toan = 209.965.000 dong.

Tong cong: 757.958.441 dong.

Nay 6ng T yéu cau Toa an giai quyét nhu sau:



- Yéu cau cham dat Hop dong cho thué can ho s6 427 H trude thoi han.
Pong thoi, yéu cau Cong ty TNHH H phai ban giao can ho s6 427 thudc Du an
khu phuc hop H, quan Son Tra, thanh ph Pa Ning cho ong.

- Yéu cau Cong ty TNHH H phai thanh toan khoan thu nhap cam két chua
thanh toan day du va khoan tién quy do6i bang tién tuong tng 2,5% trén gia dau
tu 1a 757.958.441 dong.

ong T khong dong ¥ ap dung trudng hop bat kha khang nhu Cong ty H
dua ra.

- Bi don Cong ty TNHH H trinh bay:

Cong ty TNHH H théng nhat véi v kién cta 6ng Dang Thanh T vé viée
hai bén c6 ky két hop dong mua ban cian ho va Hop dong thué cin ho nhu 6ng T
trinh bay. Tir khi nhan ban giao cin ho cho dén nay Cong ty H di khai thac sir
dung cin ho theo nhu Hop dong da ky két.

Sau khi nhan cin ho cho dén nim 2019 Cong ty H khai thac cho thué cin
ho va thanh toan day dii cho nguyén don. Trong giai doan tir ddu ndm 2020 dén
nam 2022, do anh hudng cua dich bénh COVID-19, hoat dong kinh doanh ctua
Toa nha G da bi anh hudng rat nang né, doanh thu cua Toa nha trong subt giai
doan dich bénh da khong du dé bu chi phi quan 1y, van hanh. Viéc khong thé
khai thac thuong mai Toa nha G trong subt thoi gian dién ra dich bénh 1a sy kién
bat kha khang va Cong ty H da gui rat nhiéu van ban dé thong bao vé su kién
nay cho tat ca cac ca nhan da ky két Hop dong cho thué cin ho véi Cong ty H,
trong d6 bao gom ca ong T.

Theo bao cao tai chinh cac ndm 2020, 2021, 2022 thi Cong ty H kinh
doanh 10:

Nam 2020 16 144.771.750.708 dong trong do, kinh doanh cho thué can ho
16 trung binh 1 can/nam: 51.457.545 dong

Nam 2021 18 110.696.981.117 ddng trong d6, kinh doanh cho thué cin ho
16 trung binh 1 can/nim: 60.676.502.000 dong

Nam 2022 15 142.417.422.497 d6ng trong do, kinh doanh cho thué can ho
16 trung binh 1 can/nam: 99.899.654.000 dong

Nam 2023 khach san chi m& 40% s6 phong. Luong khach doan Trung
Quéc khong co. Cong Ty van phai bu 15.

Theo Hop ddng Cong ty 4p dung diéu 9 su kién bat kha khang: “Bén
khong thuc hién duoc nghia vu cua minh do sy kién bat kha khang khong bi coi
la vi pham hop dong va khéng chiu trach nhiém vé cdc mat mdt, ton that hodc
chi phi doi véi bén kia”. Chi tra thu nhap cam két theo diéu khoan bat kha khang
da ky gitra Cong ty va khach hang.



Nay 6ng T khdi kién thi Cong ty H ciing dong y chdm dit Hop dong cho
thué can ho trudce thot han va tra lai can ho cho nguyén don.

V& viéc thanh toan khoan thu nhap cam két Cong ty xin c6 y kién nhu sau:

Loi nhuan ky 1/2020 Céng ty di tam ung 37.040.616 ddng (da chuyén
khoan cho T).

Loi nhuan nam 2020-2021 Cong ty c6 tam tng cho mdi cin ho 5%/tong
loi nhuan 13.296.259 dong. Phan con lai cong ty s& thanh toan vao cubi nim
2024 nhu di thong bao sd 70/CV-HB da giri cho khach hang.

Loi nhuan nim 2022: Cong ty c6 tam tng 15.000.000 dong (da chuyén
khoan cho 6ng T) loi nhuan s& dugc tinh theo cong suét ctia cang hang khong
Qudc Té Pa Ning.

Nay nguyén don dé nghi Toa 4n ap dung trudng hop bat kha khang khong
budc Cong ty TNHH H phai thanh toan thu nhap cam két va quy doi thoi gian sir
dung mién phi trong cac nam 2020, 2021 va 03 thang ddu nam 2022. Cong ty
Chi ddng y tra thu nhap cam két 09 thang dau nim 2022 va nam 2023 sau khi
trir di khoan thu nhap cam két trudc day da thanh toan cho ong T.

-Y kién ciia dai dién Vién kiém sdt nhén din quén Son Tra, thanh phé
Da Ning:

+ Viéc tuan theo phap luat t6 tung: ThAm phan dugc phan cong thu 1y giai
quyét vu an di tudn theo ding phéap luat trong thoi gian chuan bi xét xur. Hoi
déng xét xir da tuan theo dang quy dinh cua Bo luat tb tung dan su vé viée xét
Xt so tham vu an. Thu ky d3 thuc hién day du quyén va nghia vu ctia minh theo
quy dinh ctua Bg luat td tung dan su.

Tir khi Toa an thy 1y vu an dén thoi diém mo phién toa, nguoi tham gia td
tung da thuc hién day du quyén va nghia vu t6 tung.

+ Véndi dung vu an:

Dé nghi Hoi dong xét xir can ct Piéu 351, 352, 375, 468, 482 Bo luat Dan
su, Piéu 131, 132 Luat Nha &, chap nhan mot phan yéu cau khoi kién cua ong
Ping Thanh T ddi vi Cong ty TNHH H Coéng nhén sy thoa thuan cham dit hop
ddng thué can ho giira cac bén; Budc Cong ty TNHH H thanh toan cho éng T s6
tién thu nhap cam két va quy doi thoi gian sir dung 20 dém mién phi tong cong
1a 361.642.191 ddng; Khong chap nhan mot phan yéu cau khoi kién cia 6ng
Ding Thanh T vé viéc yéu cau Cong ty TNHH H thanh toan sé tién loi nhuan
cam két va sd tién quy doi khi khong st dung 20 dém mién phi ctia nam 2020,
nam 2021 va 03 thang dau nam 2022 1a 396.316.250 dong.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu chimg cr ¢6 trong hd so vu an dugc thim
tra tai phién toa. Sau khi dai dién Vién kiém sat phéat biéu quan diém. Sau khi
thdo luan va nghi an, Ho1 déng x¢&t xtr nhan dinh:

[1]. Vé b tung:

[1.1]. Yéu cau khdi kién ctua nguyén don vé& “Chdm dirt hop dong thué
can hé va doi tién thué can hé” 1a tranh chap vé dan sy thudc tham quyén giai
quyét cua Toa an theo quy dinh tai khoan 3 Diéu 26 Bo luat T tung dan su.

[1.2]. Nguyén don lya chon Toa an noi thuc hién hop dong dé giai quyét
nén vu an thudc tham quyén giai quyét ciia Toa an nhan dan quan Son Tra theo
quy dinh tai diém a khoan 1 Diéu 35, diém b khoan 1 Diéu 40 B6 luat Té tung
dan su.

[2]. V& noi dung vu 4n:

[2.1]. Can ¢ hop dong mua ban dy an, hop dong cho thué, 10i khai cua
cac duong su va cac tai liéu, ching ctr c6 trong hd so vu an thi du co s& xac dinh
vao ngay 20/12/2017 Coéng ty TNHH H c6 thué can hd cua 6ng 6ng T theo Hop
ddng cho thué cin ho sd 427 Hoa Binh Green Pa Néang. Thoa thuan cho thué
ctia hop dong 1a c6 thoi han, tién thué duoc diéu chinh theo timg thoi ky. Xét
théiy, cc chu thé giao két hop déng cod d?ly du nang lyc trach nhi¢m dan sy, viéc
ky két hop ddng cho thué tai san 12 hoan toan tu nguyén, hinh thirc va ndi dung
hop dong phu hop véi quy dinh cta phap lut nén co gia tri phap 1y lam phat
sinh quyén va nghia vy ciia cac bén.

[2.1] V& yéu cau cham dut Hop ddng thué can ho:

Xét thay, theo thoa thuan trong hop dong, mirc thu nhap cam két tinh theo ty
1€ phén tram trén gia tri can ho: 1.543.151.298/01 can ho; Nam thir 1 1a 8%; Nam
thr 2 1a 9%; Nam thtr 3 1a 10%; Nam thtr 4 1a 11%; Nam thu 5 1a 12%. Tt nam
thir 6 s& diéu chinh tang hodc giam loi nhuan nhung khong qua 10% so véi loi
nhuin cua nim thtr 5 trén gia can h (chua bao gdbm thué gia tri gia ting va kinh
phi bao tri).

Can ctr theo thoa thuan tai hop dong, Cong ty TNHH H di nhan ban giao
can ho va tién hanh thuc hién cac hoat dong quan ly, khai thac, cho thué can ho va
tra tién thué can ho theo thu nhip cam két v4i bén cho thué.

Do trong qua trinh thué bén Cong ty TNHH H da khong thanh toan dliing cac
khoan cam két d3 vi pham Piéu 2.3.2 Diéu 5 ctia Hop ddng nén 6ng 6ng T yéu cau
chdm dut Hop dong thué cin ho sd 427 véi Cong ty TNHH H Déi voi Cong ty
TNHH H cho rang viéc thué can ho dé kinh doanh gap nhiéu kho khin do tinh hinh
Dich bénh Covid19 nén phia Cong ty dong y chdm dat Hop dong thué can ho noi
trén.



HbXX xét théy, cac bén théng nhat chAm dat hiéu lyc cla Hop d@)ng thué
nén cin ctr vao cac Diéu 472, 482 B¢ ludt Dan sy va diém b khoan 2 Diéu 131
Luit Nha & can ghi nhan sy ty nguyén chidm dut hiéu lyc cta Hop déng thué can
ho sb 427 giita ong 6ng T va Coéng ty TNHH H ky ngay 20/12/2017. Cong ty
TNHH H c6 nghia vu ban giao lai hai cdn hd néu trén cho 6ng Thuy theo dung hop
dong va phy luc hop dong, thoi gian ban giao ké tir ngdy ban an c6 hiéu luc phap
luat.

[2.2] V& yéu ciu thanh toan tién thu nhap cam két:

Nguyén don yéu cau Toa an budc Cong ty TNHH H thanh toan cac khoan thu
nhap cam két voi muc tinh thu nhap cam két nhu sau:

- Ky 11/2020: ((11% :2) + 2,5%) x 1.517.000.000 ddng = 121.360.000
ddng (con 6 thang cudi nim chua thanh toan) .

- Nam 2021: (12% + 2,5%) x 1.517.000.000 dong = 219.965.000 dong.

- Nam 2022: (12% + 2.5%) x 1.517.000.000 dong = 219.965.000 dong -
13.296.559 ddng (d4 thanh toan) = 206.668.441 ddng.

- Nam 2023: (12% + 2,5%) x 1.517.000.000 dong = 219.965.000 dong -
10.000.000 dong da thanh toan = 209.965.000 dong.

Téng cong: 757.958.441 dong.

Xét thay:

Trong qua trinh thyuc hi¢én Hop déng thué can ho, thi vao cac nam 2020, 2021
trén thé gio1 xay ra dich bénh Covid 19, cac dia phuong trén cd nudc ap dung céc
bién phap phong chdng dich bénh. Cac nganh nghé dang hoat dong kinh doanh trén
toan cau, dic biét 1a cac nganh nghé kinh doanh mang tinh chét dich vu nhu nha
hang, khach san, du lich hang khong... 1a nhiing nganh nghé bi anh huong nhiéu
nhét trong dai dich. Vao nam 2020, nam 2021 do tinh hinh dich bénh Covid19 tai
Pa Ning dién ra manh, thanh phd Da Néng 4p dung cac Chi thi 16/CT-TTg ngay
31.3.2020, Chi thi 19/CT-TTg ngay 24.4.2020; Chi thi 05/CT-TTg ngay 03.7.2021
ctia Uy ban nhan dan Pa Ning, phai thuc hién gidn cach va tam ngimg hoat dong
kinh doanh. Do d0, viéc kinh doanh khach san cia Cong ty TNHH H tam ngung,
chi hoat dong cam chirng, viéc kinh doanh khach san cia Cong ty thua 15.

Theo bao cdo tai chinh cac nam 2020, 2021, 2022 do Cong ty TNHH cung
cap thi Cong ty H kinh doanh 18 nhu sau:

- Nam 2020: L3 144.771.750.708 dong

-Nam 2021: L 110.696.981.117 dong

- Nam 2022: L6 142.417.422.497 dong

Trong d6, kinh doanh cho thué cin ho 15 trung binh 1 cin/nim nhu sau:

- Nam 2020: LS 51.457.545 ddng/can/nam.

- Nam 2021: L§ 60.676.502.000 dong/can /nam.



- Nam 2022: L 99.899.654.000 dong/can/nam.

Theo quy dinh tai Diéu 9 Hop ddng cho thué cin ho giita cac bén thi “ Bén
khong thé thue hién duwoc nghia vu cua minh do su kién bat kha khang khong bi coi
la vi pham hop dc;ng va khong chiu trach nhiém vé cac mat mat, tén that hodc chi
phi déi véi bén kia ...” nén nam 2020 va nam 2021 14 thoi gian thude truong hop
bét kha khang.

Vao nam 2022, mic du theo Coéng vin s6 8044/VPCP-KGVX ngay
02.11.2021 ctia Vin phong Chinh Phu vé viéc hudng dan thi diém don khach du
lich thi Pa Nang duoc thi diém dén khach tir thang 01 nam 2022, nhung Cong ty
TNHH H van chua di vao kinh doanh duoc do trong giai doan dich bénh thi Cong
ty TNHH H di ciung chung tay v&i chinh quyén dia phuong, dung dia diém kinh
doanh 1a cdc can h§ da thué lai cia nguodi cho thué lam khu cach ly, diéu tri
Covid-19 cho thanh phé. Do d6 sau khi dich bénh duogc han ché thi Cong ty TNHH
H cén phai stra chita lai cac can ho mdi dam bao viéc kinh doanh, nén can xéac dinh
giai doan tir thang 01 dén hét thang 3 nam 2022 1a thoi gian hau Covid 19 d¢ lai
thudc trudng hop bat kha khang.

Do d6, c6 du co s& dé xac dinh nam 2020, nim 2021 va 03 thang cua nam
2022 (thang 01 dén hét thang 3) 1a truong hop bét kha khang do dich bénh va hau
qua cua dich bénh theo quy dinh tai Diéu 9 ctia Hop ddng. Nén Cong ty TNHH H
khong chi tra cac khoan trén cho nguyén don 1a pht hop. Tuy nhién thyuc té Cong
ty TNHH H da thanh toAn mot phan thu nhap cam két cho nguyén don, tuy nhién
cac bén duong sy khong co yéu cau gi ddi véi khoan tién da thanh toan ndy nén
Hoi dong xét xir khong xem xét.

Tu thang 4 nam 2022 Cong ty TNHH H da hoat dong tr¢ lai binh thuong
nén can xac dinh viéc Cong ty TNHH H khong tiép tuc thanh toan tién thué cin ho
tir thang 4 ndm 2022 1a vi pham vao Diéu 2.3.2 cua Hop dong thué cin ho da ky
két, nén cin ¢t vao Diéu 351, Piéu 352 B luit Dan su can chép nhan mot phﬁn
yéu cau ctia nguyén don budc Coéng ty TNHH H phai tra cho 6ng Pham Thanh
Thuy tién thué cac can ho bang khoan thu nhap cam két 09 thang cubi nim 2022 va
nam 2023.

Theo thoa thudn tai Hop ddng mua ban cin h giira 02 bén thi gia ban cin ho
khong bao goém thué gia tri gia ting va kinh phi bao tri phan s& hitu chung nha
chung cu 1a 1.517.001.376 dong, do vay ong T yéu cau 14y gia ban cin ho sau khi
trir thué va kinh phi bao tri 1am tron s6 1.517.000.000 dong 13 ¢6 cin ct. Cong ty
TNHH H thué can ho tir nam 2017 cho dén nay nén mirc phan tram tinh thu nhap
cam két theo thoa thuan ctia cac bén 1a 12% cho niam 2022 va niam 2023 1a phu

hop.



[2.3]. V& yéu ciu tinh gi4 tri quy doi bang tién twong tng 2,5% trén gia cin
ho khi khong sir dung 20 dém mién phi mdi nim:

Xét thay tai muc 2.3.2 Hop dong cho thué cin ho giira cac bén c6 thoa thuan:
“Cdc quyén loi khdc: a. Han mikc thoi gian sir dung can hg hang nam: Trong moi
nam khai théc, bén B dwoc mién phi gid cho thué can ho cho 20 dém khi lvu tru tai
can ho...truong hop bén B lya chon nhdn thu nhdp cam két theo ty lé % trén gia
can ho thi thoi gian sw dung can ho cua bén B néu bén B hodc khdch moi ciia bén
B khéng sir dung trong mét nam dwong lich thi sé dwoc quy doi bang tién tuwong
g 2,5% trén gia can hg (Chiea bao gom thué GTGT va kinh phi bdo tri phan s¢
hitu nha chung cu)”.

Do 6ng Piang Thanh T khong st dung ¢ 20 dém tai cin hé mdi nim nén can
chap nhén yéu cau cta ong T, budc Cong ty H thanh toan tién khéng st dung cin
ho 2,5% trén gia cin ho mdi ndm trong thoi gian 09 thang cudi nam 2022 va nim
2023.

[2.4]. Ttr nhimg nhéan dinh trén, ¢6 du co s chdp nhan mot phan yéu cau
khéi kién cua nguyén don, buoc Cong ty TNHH H phai thanh toan cho 6ng Pang
Thanh T loi nhuan cam két va sd tién quy ddi khi khong st dung 20 dém mién phi
ciia 09 thang ndm 2022 va ndm 2023 sau khi trir di s6 tién Cong ty TNHH H da
thanh toan cho 6ng T la:

- Nam 2022: (12% + 2,5%) x 1.517.000.000 déng x 9 thang/12 =
164.973.750 dong - 13.296.559 dong (d4 thanh toan) = 151.677.191 dong.

- Nam 2023: (12% + 2,5%) x 1.517.000.000 dong = 219.965.000 dong -
10.000.000 dong da thanh toan =209.965.000 dong.

Téng cong: 361.642.191 dong

Dbi véi yéu cau cua ong Ding Thanh T yéu cau Cong ty TNHH H thanh
toan sd tién loi nhuan cam két va sb tién quy ddi khi khong str dung 20 dém mién
phi ctia nim 2020, nim 2021 va 03 thang dau nam 2022 1a 396.316.250 dong
khong ¢6 cin ctr nhu di phan tich trén nén Hoi dong xét xir khong chap nhan.

[3]. V& 4an phi: Cin ci Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1& phi Toa 4n ctia Uy ban Thudng vu Quéc hoi. Bi don Cong ty TNHH H phai
chiu an phi dan sy so tham d6i voi yéu cau cham dut Hop ddng thué cin ho 1a
300.000 dong va sb tién dugc chip nhan cta nguyén don 361.642.191 dong  x 5%
= 18.082.109 ddng. Ong Pang Thanh T 1a ngudi cao tudi duge mién an phi.

[4] V& chi phi xem xét, tham dinh tai chd: 2.000.000 dong Cong ty TNHH H
phai chiu, 6ng Piang Thanh T di ndp tam tGng, do d6 can budc Cong ty TNHH H
hoan tra lai sd tién nay.



[5]. Xét cac dé nghi cta dai dién Vién kiém sat vé ndi dung vu 4n tai phién
tda phit hop véi nhan dinh ciia Hoi dong xét xtr nén chap nhan.

Vicac lé trén;

QUYET PINH

Can cu vao:

- Diéu 351, 352, 375, 482 B lugt Dan sy

- Diéu 131, 132 Luat Nha 6

- Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu
147, Biéu 266, Piéu 271, khoan 1 Piéu 273 cua Bo luét t tung dan su;

- Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban
thuong vu Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, nop, quan ly va st
dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién vé viéc “Chdm ditt hop dong thué
can hé va doi tién thué can hg” ctua ong Dang Thanh T dbi voi Cong ty TNHH H

2. Cong nhan sy thda thuén cua cac bén duong su:

Cham dut hiéu luc cua Hop dong thué cian ho sé 427 H ky ngay 20/12/2017
gitra Ong Bang Thanh T v&i Cong ty TNHH H

Cong ty TNHH H c6 nghia vu ban giao cin ho s6 427 theo Hop dong mua
ban can ho sé6 743/HDMB/HPGDN-427 va cac phu luc kém theo hop dong ngay
30/10/2017 cho 6ng Pang Thanh T. Thoi gian ban giao hai cin hd néu trén ké tir
ngady ban an c6 hiu lyc phap luat.

3. Buoc Cong ty TNHH H phai tra cho ong Ping Thanh T sd tién
361.642.191 dong (Ba trim sau muoi mdt triéu, sau trim bén muoi hai nghin, mot
tram chin muoi mot déng).

Ké tir khi Ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4an cta nguoi duoc thi hanh an (ddi v6i cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i ctia sb tién con phai thi
hanh 4n theo muc 13i suat quy dinh tai diéu 357, diéu 468 Bo luat dan su.

4. Khong chap nhan mot phan yéu cau khoi kién ctia 6ng Pang Thanh T d6i
v6i Cong ty TNHH H vé yéu cau thanh toan sd tién 396.316.250 dong (Ba trim
chin muoi sau triéu, ba trim mudi sau nghin, hai trim ndm muoi dong)

5. An phi dan sy so tham:

Cong ty TNHH H phai chiu an phi dan su so thim 18.382.109d¢ (Mudi tam
triéu, ba tram tdam muoi hai nghin, mét tram 1¢ chin déng).

Ong 6ng T dugc mién an phi.



6. Nguyén don, bi don c6 mat tai phién toa duoc quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngay tuyén an so tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi ngudi dugce thi hanh &n dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Céc dwong sy; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan quén Son Tra;

- Chi cuc TH‘ADS quan Son Tr3;

- Luu: VP, ho so vu an.

Lé Thi Thiy Hing
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