TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Poc 1ap — Tw do — Hanh phuc
TINH CA MAU

Ban &n sb: 235/2022/DS-ST
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Vé viéc yéu cau boi thuong thiét hai do
danh dw, nhan pham, uy tin b; xam pham

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién tod: Ba Nguyén Hong Thim

Cdc Hoi tham nhén dén:

Ong Nguyén Hoang Dan

Ong Huynh Hoang Khéi.

- Thw ky phién toa: Ong Tran Pinh Chudng - La Thu ky Toa an nhan
dan thanh phd Ca Mau, tinh Ca Mau.

Trong ngay 09 thang 9 ndam 2022, tai tru so Toa an nhan dan Thanh phd
Ca Mau xét xir so tham vu an dan su thu Iy so: 411/2022/TLST-DS ngay
02/8/2022, theo quyét dinh dua vu &n ra xét xu s6: 267/2022/QDXXST-DS
ngay 19 thang 8 nam 2022, vé viéc: “Y&u cau bdi thuong thiét hai do danh du,
nhan pham, uy tin bi xam pham” giira:

- Nguyén don: Chi Nguyén Thi Hong L, sinh ndm: 1985; dia chi: Ap Tén
Hoa, x8 Hoa Thanh, thanh phé Ca Mau, tinh Ca Mau (cé mdt).

- Bi don: Anh Trdn Gia H, sinh nam 2007 (c6 mdt).

Dai dién hop phap cua bi don:

Ba L& Kim H, sinh nam 1967 (c6 mat). ’

Ba H la ba ndi rudt bi don, trQ cung dia chi véi bi don: Ap T, xa Th,
thanh phé C, tinh Ca Mau.

- Ngueoi lam chimg: Ba Hoé Hai To Tr, sinh nam 1974 (xin vang mdt).

Dia chi: S6 143, dp T, & Th, thanh phé C, tinh Ca Mau, tinh Ca Mau.

NOI DUNG VU AN:

Nguyén don chi Nguyén Thi Hong L trinh bay:

Khoang thang 5 nam 2022, Tran Gia H di sir dung hinh anh ctia Nguyén
Thi Hong L dang 1én mang xa hdi Facebook cua H (Petrus H), da xac pham
danh dy, nhan pham cua L, cu thé ndéi nguyén don lam “di” 8 phuong, khong



chira mot phuong dé lay chong. Piéu nay da anh huéng dén uy tin, hanh phuc
gia dinh cua nguyén don.

Nay nguyén don Nguyén Thi Hong L yéu cau ba Lé Kim H 1a dai dién hop
phap cua bi don Tran Gia H bdi thuong ton thét tinh than cho nguyén don do
danh du, nhan pham, uy tin bi xdm pham s tién 10.000.000 dong (mudi triéu
dong). Pong thoi budc bi don Tran Gia H ding bai cong khai xin 18i nguyén
don trén mang xa hdi Facebook cua H.

Ngoai 02 yéu cau trén, nguyén don khong con yéu cau nao khéc.

Bi don Tran Gia H trinh bay:

Vao khoang thang 4 ndm 2022, Nguyén Thi Hong L c6 dit diéu vu khong
ba noi ctia bi don 1a ba L& Kim H, cu thé: Nguyén don néi cha Sé, cha pho &
Nha thd Hoa Thanh, thanh phé Ca Mau dién thoai cho H va ba H la mang vé
viéc H sir dung hinh anh ciia nguyén don, dong thoi kéu H g& xubng. Nguyén
don con dat diéu néi ba H vi bi cha S&, cha Pho la ma x4u hé va xin nghi 1am
Truong khu. Nhung sy that thi khong ¢ su viéc theo nhu 101 néi cia nguyén
don.

Do btrc xuc, nén bi don méi 1én mang xa hoi Facebook cua H (Petrus H),
stt dung hinh anh cta nguyén don L dé diang lén Facebook, c6 nodi dung nhu
Toa cong khai chimg ct, chang han nhu: ... “Alo! Con chi mudn thua kién gi
em moi...nhung nhé cho ki bén nd1 em toan si quan vdi cong an khong a nha!!
Noi dugc lam duogc chtr dé em lam nguoc lai chi 1a nhuc lam a; lam di 8
phuong, khong chira mot phuong dé 1ay chéng”. ..

Bi don biét viéc 1am ctia minh 14 sai, hién da thao g0 tat ca cac hinh anh va
bai ding lién quan dén nguyén don xuéng hét. Tuy nhién, nguyén nhan bi don
dang bai 1a do nguyén don sai trude. Do nguyén don 13 nguoi dat diéu vu khéng
ba H trude, do d6 bi don khong chap nhin 02 yéu cau khoi kién cua nguyén
don.

Dai dién bi don ba Lé Kim H trinh bay:

Ba H xic nhin H c6 st dung hinh anh cta nguyén don dé ding lén
Facebook ctia H. Viéc lam nay cta H la sai, tuy nhién do L sai trude. L cling
dit diéu noi xdu voi HO Hai TS Tr rang: Ba H va H bi cha S&, cha Pho dién
thoai la méng; do x4u hd nén ba H xin nghi viéc, nhung that su thi khong c6 su
viéc nhu 161 nguyén don noi.

Ba H khong dong ¥ boi thuong theo yéu cau cuia nguyén don. Tuy nhién,
néu theo quy dinh phap luat budc phai bdi tH thi ba H nhan trach nhiém boi tH
thay H, do H chua du 18 tudi, khong c6 tai san va thu nhap riéng.

Ba H xac dinh khong ¢6 yéu cau phan td.

Nguoi lam chimg chi Ho Hai T6 Tr trinh bay:
Ba Tr 1a nguoi & xom, gan vai chi Nguyén Thi Hong L, ba Lé Kim H va
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Tran Gia H. Ba Tr khong c¢6 quan hé ba con hay mau thuan gi véi L, H, H.

Ba Tr x4c dinh: Vao khoang thang 7 nim 2022, Nguyén Thi Hong L c6
dén nha ba Tr dé noi chuyén riéng gitra L va Tr. Sau d6 chi L c6 néi véi ba Tr
la cha S¢, cha Pho (lam ¢ Nha tho Hoa Thanh) c6 dién thoai la, kéu Tran Gia H
& bai ding lién quan dén L trén Facebook xudng. Tuy nhién, theo ba Tr biét thi
cha S¢, cha Pho khong c6 dién thoai la hay kéu H g& bai xudng, vi cac cha rat
ban, sé khong tham gia vao nhiing viéc nho nhu vay. Ngoai su viéc trén, ba Tr
khong con biét gi thém.

Ba Tr cam két 16 trinh bay cua ba la dung su that. Do sy viéc tranh chap
gitta L - H khong lién quan den ba Tr, nén ba Tr tir chéi tham gia td tung tai
Toa an, yéu cau Toa an xét xir ving mit ba Tr.

NHAN PINH CUA TOA AN:

[1] Nguyén don, bi don, dai dién bi don thong nhat xac dinh: Tran Gia H
c6 sir dung hinh anh ciia Nguyén Thi Hong L lam anh dai dién trén Tr ca nhan
Facebook cua H (Petrus H), c6 tham gia binh luan nhan tin nhung khong néu ho
tén cu the Hién H da g& bo tat ca cac bai dang, hinh anh lién quan dén nguyen
don xudng. Pay la chimg ctr dugc cac duong su thira nhan nén khong can phai
chirng minh.

[2] Tai phién toa, nguyén don chi Nguyén Thi Hong L yéu cau ba Lé
Kim H 1a dai dién hop phap ctia bi don Tran Gia H boi thuong ton that tinh than
cho nguyén don do anh du, nhan pham, uy tin bi xdm pham tong s6 tién la
10.000.000 dong. Pong thoi bude bi don Tran Gia H ding bai cong khai xin 16i
nguyén don trén mang xa hoi Facebook cua H.

Ngoai 02 yéu cau trén, nguyén don khong con yéu cau nao khéc.

[3] Xét yéu cau cta nguyén don vé viéc budc ba L& Kim H boi tH cho
nguyén don do anh dy, nhan pham, uy tin bj xdm pham s6 tién 10.000.000
ddng. Hoi dong xét xur thdy: Tai phién toa, bi don va dai dién bi don thira nhan
Gia H ¢0 st dung hinh anh cua chi L dang Ién Facebook ctia H, c6 dang trang
thai n6i nhiéu diéu khong dung vé chi L cu thé nhu: “Kiém cai 16 chui xubng di
1a vira r0i; x6a Block di chi oi! Ai kéu chi 4y x6a Block e véi..ndi xau xong gio
di Block nguyén mot cai x3 ndy biét hét roi, s¢ ai nira ma Block chi oi! Mii
yBu”; 1am “di” 8 phuong, khong chira mot phuong dé iy chong”... Piéu nay
1am cho tinh than chi L budn phién 1a diéu tat yéu xay ra. Tuy nhi€n, ndi dung
su vigc la gian don, thuong xay ra trong doi song hang ngay. Mic du tinh than
cua chi L co tén that nhung khong phai 6 muc do tram trong. Nguyén don yéu
cau bi don bdi thudng sé tién 10.000.000 ddng 1a cao, nén can diéu chinh lai
cho phu hop. Do nguyén don yéu cau ba H bdi thuong thay H va ba H ciing
d6ng v boi thudng cho nguyén don, do d6 can budc ba L& Kim H bdi thuong

3



ton that vé tinh than cho nguyén don do danh dy, nhan phrflm, uy tin bi xam
pham tuong duong 02 thang luong co s& 1a phu hop, 1a tuong xing vo1 mue do
thiét hai ma bi don da géy ra.

[4] Dbi v6i yéu cau cia nguyén don vé viée budc bi don dang trang thai
cong khai xin 18i nguyén don trén mang xi hoi (Facebook), Hoi dong xét xur
thay: Do birc xtc, nhat thdi néng voi nén bi don da co hanh vi sai trai 1a sir
dung hinh dnh cta nguyén don dang trén mang xa hdi Facebook cua bi don. Bi
don ciing dd ganh chiu hau qua 14 phai boi thudng ton that tinh than cho nguyén
don nhu d3 phén tich & trén. Hién bi don da g& bo tat ca cac bai dang, hinh anh
lién quan dén nguyén don xudng la ding dan, thoa ddng. Nay nguyén don yéu
cau bi don dang trang thai cong khai xin 16i nguyén don trén mang xa hoi
(Facebook) 13 khong phu hop, kho thi hanh 4n nén khong duoc Hoi dong xét xur
xem xét chap nhén.

[5] Nguyén don khong dit ra yéu cau ddi véi cac khoan chi phi hop 1y dé
han ché, khic phuc thi¢t hai; thu nhap thuc té bi mat hodc giam stc hoac thiét
hai khac, do d6 Hoi dong xét xir khong dé cap xiur 1y.

[6] An phi dan sy so thim nguyén don khong phai ndp, duoc mién nop.
Bi don phai chiu &n phi theo quy dinh phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr Diéu 584, Piéu 592 cua Bo luat Dan sy;
Can ctr Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban tH vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va 1¢ phi Toa an.

Tuyén xur:

Chap nhan mot phan yéu cau khai kién cua nguyén don chi Nguyen Thi
Hong L vé viéc budc dai dién bi don 1a ba Lé Kim H boi thuong ton that tinh
than cho nguyén don do danh dy, nhan pham, uy tin bi xdm pham sé tién
2.980.000 dong (hai triéu, chin trim tam muoi nghin dong). Khong chap nhan
s6 tién 7.020.000 dong.

Khong chép nhan yéu cau khéi kién cua nguyén don vé viéc budc bi don
dang trang thai cong khai xin 16i nguyén don trén mang xa hoi (Facebook) cua
bi don.

An phi dan su so thim nguyén don khong phai ndp, duoc mién ndp.

An phi dan sy so thim ba Lé Kim H phai nop 300.000 dong (chua ndp).

Ké tir ngdy ngudi duge thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi
bi thi hanh an khong thi hanh xong khoan tién trén thi ngudi bi thi hanh an phai
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tra thém khoan 1ai phat sinh theo murc 13i suat quy dinh tai Piéu 468 ctua Bo luat
Dan sy tuong tng voi sd tién va thoi gian cham thi hanh.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sy, ngwoi phai thi hanh an dan si c6
quyén théa thugdn thi hanh an, quyén yéu cau thi hanh an, t nguyén thi hanh an
hodc bi cuong ché thi hanh én theo quy dinh tai cac diiéu 6, 7, 7a, 7b va 9 Lugt
Thi hanh &n dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai
Pieu 30 Lugt thi hanh an dan su.

An xtr so thAm cong khai, cac dwong su c6 quyén khang céo ban an trong
han 15 ngay ké tir ngay tuyén an.

Notnna TM. HQI PONG XET XU SO THAM
o1 nhgn: R - 5 oA 3
 TAND tinh Ci Mau: Tham phan ~Ch,u toa phién toa

- VKSND Tp. Ca Mau; (Pa ky)

- Chi cuc THADS Tp Ca Mau;

- Cac duong su;

- Nhitng nguoi tham gia t6 tung khdc;

- Luu.

Nguyén Hong Thim



