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“V/v: Tranh chc’i’p doi lai tai san la
quyén sw dung dat, yéu cau tuyén bo van
ban cong chirng vo hi¢u, hiy chinh ly
bien dong trén Giay chung nhdn quyén
s dung dat va chia tai san chung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phan -Chii toa phién toa:  6ng Nguyén Tan Long

Cdc Tham phan: ong P‘h am Ngoc Thai
ba Tran Thi Kim Lién
- Thw ky phién toa: ong Luong Quang Toan — Thu ky Toa 4n nhan dan

cap cao tai Pa Nang

- Pqi dién Vign kiém sdt nhin déan cdp cao tai Da Ning tham gia phién
toa: 6ng DS Xuan An - Kiém sat vién.
~ Ngay 22 thang 5 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Pa
Nang xét xtr phic tham cong lghai vu an dan sy thu 1y s6 339/2023/TLPT-DS
ngay 14 thang 12 nam 2023 veé viéc: “Tranh chdp doi lai tai san la quyén sir
dung ddt, yéu cdu tuyén bo van ban cong ching vo hi¢u, huy chinh Iy bién déng
trén Gzay chimng nhan quyén sir dung ddt va chia tai san chung”; do Ban an dan
SU SO tha;n 50 26/2023/DS - ST ngay 15 thang 8 nam 2023 cua Toa an nhén dan
thanh pho Pa Nang bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir s6 854/2024/QD-PT ngay 03 thang 5
nam 2024, gitra cac duong su:
1. Nguyén don: 6ng David Quang D (Pinh Xuan Q); sinh nam 1961; dia
chi: A OAK R, S, GA C, Hoa Ky.
Nguwoi dai dién theo uy quyén: ba 'Erﬁn Thi H; sjnh nam 1‘993; dia chi: SO 1
N, phuong H, quan H, thanh pho Pa Nang; theo Giay uy quyén lap ngay 27-8-
2019 tai Van phong C3, tinh Quang Nam.
Nguwoi bao vé qyyén va loi ich hop phap: 6ng L& Van C; Luat su thudc
Cong ty L; dia chi: SO I N, phuong H, quan H, thanh ph6 Da Nang; déu c6 mat.
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2. Bi dg‘n: ba Pé Thi C1; sinh nam 1937; dia chi: Kiét I N, phuong H, quan
L, thanh ph6 Pa Nang.

Nguoi dai dien theo uy quyén: ba Nguyen Hoang A, sinh nam 1971; dia
chi: F N, quan H, thanh phé Pa Ning; (Gidy ty quyén ngay 03-01- 2024) co
mat.

3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Ba Theresa Thuy D1 (Bui Thi Thanh T), sinh nam 1964, dia chi: B W,
S, GA C, Hoa Ky.

Ngueoi dai dién theo uy quyén: ba L& Thi Minh HI; dia chi lién lac: K T,
phuong H, quan L, Pa Nang; theo Giay uy quyén 1ap ngay 08-03-2024; c6 mat.

3.2. Ba Bui Thi Thai T1 (chét);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Bui Thi Thai T1:

- Chi Pham Thi T2, sinh nam 1982, dia chi: Buong X, phuong H, quan L,
thanh pho Pa Nang; vang mat.

- Chi Nguyé,n Théi~M§/ T,3, sinh nim 1991, dia chi: T6 G méi, phuong H,
quan L, thanh pho Da Nang; vang mdt.

- Anh I,\Iguyérl Vii T4, sinh ndm 1996, dia chi: T6 07 mdi, phudng H, quan
L, thanh ph6 Pa Nang; vang mat.

3.3. Or}g Bui ~H(A)ng T5, sinh nam 1963, dia chi: Kiét I N, phuong H, quan
L, thanh phd Ba Nang; c6 mat.

34. Be‘} Bui T~hi Kim V, sinh nam 1967, dia chi: S6 G N, phuong H, quan
L, thanh pho Pa Nang; vang mat.

3.5. Ba Bui Thi P, sinh nam 1971, dia chi: T6 D, phuong H, quan L, thanh
pho Pa Nang; vang mat.

3.6. Ong Bui Hong T6, sinh nam 1973, dia chi: S6 A N, phuong H, quan L,
thanh phd Pa Néng; vang mit.

3.7. Ong Bui Hong H2, sinh nam 1975, dia chi: Kiét I N, phuong H, quén
L, thanh ph6 Pa Ning; ving mit.

3.8. Ba Bui Thi V1, sinh nam 1977, dia chi: B W, S, GA C, Hoa Ky; Véng
mat.

3.9. Ong Bﬁi,Héng K (Bui K), sinh nam 1969, dia chi: E Kenion Forest
Way L, Hoa Ky; vang mat.

’ 3.10.~Vén ph(‘)ng C4, dia chi: L6 D, Khu B duong D, xa H, huy¢n H, thanh

pho Pa Nang; vang mat.

3.11. So Tai nguyén va Mo6i truong thanh pho b, dia chi: Tang A, Toa nha
T hanh chinh, s6 B T, quan H, thanh ph6 Pa Ning; ving mit.

3.12. Chi nhanh Van phong dang ky dat dai quan T, dia chi: S6 E T, quéan
T, thanh phd Da Ning; ving mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%A1i%20Thu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20722%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20722%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20722%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2042,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2042,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2042,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201019%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201019%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201019%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202313%20Waterscape%20Trl,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%202313%20Waterscape%20Trl,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Khu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522%20Kenion%20Forest%20Way%20Lilburn%20GA%2030047,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bui%20Khue%20Andy
https://trolyao.toaan.gov.vn/l%20link/o%20522%20Kenion%20Forest%20Way%20Lilburn%20GA%2030047,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20522%20Kenion%20Forest%20Way%20Lilburn%20GA%2030047,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2004,%20Khu%20B2-13%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20602,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2004,%20Khu%20B2-13%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%20602,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2015,%20T%C3%B2a%20nh%C3%A0%20Trung%20t%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2015,%20T%C3%B2a%20nh%C3%A0%20Trung%20t%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2024%20Tr%E1%BA%A7n%20Ph%C3%BA,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20503%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20503%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

4. Nguoi khang cdo: nguyén don ong Dinh Xuén Q; bi don ba Lé Thi C1;
nguoi c6 quyén loi, nghia vu lién quan 6ng Bui Hong T5.

NOI DUNG VU AN:
[1] Theo Ban an so tham, ndi dung vu &an dugc tom tdc nhu sau:

* Nguyén don éng Dinh Xuan Q, théng qua nguoi dai dién theo iy quyén
trinh bay:

Ong Pinh Xuan Q, 1a ngudi gbe Viét Nam, sau khi sang Hoa Ky dinh cu
d3 dugc nhap qudc tich Hoa Ky voi tén goi 1a David Quang D. Ong két hén hop
phap vé6i ba Bui Thi Thanh T (Tén theo qudc tich Hoa Ky 1a Thuy Theresa
Dinh) vao ngay 11-7-1986, tai Hoa Ky.

Trong thoi ky hon nhén, chung song voi nhau tai Hoa Ky, vo chong co
danh dum dugc mot khoan tién va c6 ¥ dinh vé Viét Nam mua dat dé sau nay
quay vé qué huong. Tuy nhién tai thoi diém nam 2002, theo quy dinh phéap luat
Viét Nam khong cho phép nguoi Viét Nam dinh cu ¢ nudc ngoai dugc mua dat
va ding tén s¢ hiru dat dai tai Viét Nam. Do vay vo chéng ong da ban bac va
thong nhat nhd Cha vo 12 6ng Bui A tién hanh céc thu tyc lién hé mua dat, dung
tén thay tam thoi nhan chuyén nhugng quyén sir dung dat giup vo chong ong.
Viéc dimg tén thay nay dugc thoa thuan véi nhau 1a sau nay 6ng Bui A sé& tién
hanh tré lai dat cho 02 vo chdng ong.

Thong qua trao d6i voi vo chong 6ng, C2 vo 1a ong Bui A di lién hé va lam
thu tuc mua 02 thira dat 1a 16 s6 08 va 16 s6 09 Khu B duong 45m, phuong T,
quan T, thanh phd Pa Nang theo hinh thirc mua phiéu dat cta nhitng nguoi duoc
bb tri dat tai dinh cu theo dién giai téa tuyén L, T. Nhimg nguoi duoc bd tri dat
tai dinh cu sau khi dugc Nha nude giao nhan quyén sir dung dat s& ky Hop dong
uy quyen cho 6ng Bui A tryc tiép lién hé cac co quan chirc nang . dé 1am tha tuc
ra Gidy chimg nhan quyen stt dung thira dét, tir d6 chuyén quyén va sang tén
dang ky cho 6 ong Bui An .

Toan bo sd tién dé mua 02 thira dat nay cung nhu chi phi, 1¢ phi, cac chi phi
phat sinh dé ong Bui A dung tén chu su dung dat déu c6 vo chong toi chuyén
tién vé nho mua ho. Cuy thé:

STT | Ngay chuyén | So tién da chuyén Noi dung chuyén tién
tién (USD)
04-10-2002 15.200 “Ba nhén r6i giao cho Diing 200

USD cho tui con. Nh& can than.
Chuyén sau tui con gui ti€p”.

13-10-2002 19.000 “Thua Ba,

Pay 1a s tién lan tha nhi, Ba
chong dii cho ho va sang tén thé
d6 luén Va Ba nho ho kiém cho
miéng thir hai rap vo thanh 16 doi
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cho tui con”.

30-10-2002 15.000 “Chuyén tién nho anh Thanh
chuyén qua 02 thira dat 7 + 8 cang
som cang tot. Chuyén sau tui em
s& guri tiép phan con lai”

05-11-2002 18.000

01-11-2003 2.000 “Tién dé Ba tra cho 1,8m dét
thém”

01-11-2003 2.000

Tong cong 71.200 USD

Ong Bui A di nhan day du sé tién nay theo cdc xac nhan va sir dung dé
mua céc thtra dat theo dung yéu cau cua vo chong va dugc dd duoc UBND
thanh phd P cip cac Gidy chu:ng nhan quyén sir dung dat, gom:

- Gidy chung nhan quyén sir dung dat s6 D 466860 dbi véi thira dat s6 08-
B17.2 to ban db s6 01/1 dién tich 128,50m? dét, muc dich sir dung xay dung nha
¢ thot han lau dai tai phuong T, quan T, TP Da Ning do Uy ban nhan dan thanh
phé D cap ngay 19-6-2004 cho 6ng Lé Vian Al, ba Pang Thi Yén T7; di dang
ky chi s& hitu cho 6ng Bui A ngay 18-11-2004.

- Gidy chung nhan quyén st dung dét s6 D 466865 ddi véi thira dat s 09-
B17.2 td ban d6 s6 01/1 dién tich 129,00m* dit, myc dich sir dung xay dung nha
¢ thot han lau dai tai phuong T, quan T, TP Da Ning do Uy ban nhan dan thanh
phé D cap ngay 19-6-2004 cho 6ng Pham P1, ba Tran Thi V2; da dang ky chu
s& hitu cho 6ng Bui A ngay 24-11-2004.

Nhu vay, trén thuc té vo chéng ong Q khi d6 méi 1a chu so hitu cua 02
thira dat nay, la nguoi da truc tiép bo toan b s6 tién dé mua dugc 02 thira dt.
Ong Bui A chi 1 ngudi duge nho dimg tén tam thoi trén cac Gidy ching nhan
quyén sir dung dét. Giao dich mua dat giu:a ong Bui A va cac chu su dung trudc
d6 cua 02 thira dat nay 1a giao dich gia tao nham che gidu giao dich mua dat
giita vo chong chiing véi nhiing ngudi nay. Khi vo chong 6 ong co yéu cau, ong
Bui A phai hop tac cung chung t61 thuc hi¢n cac thu tuc dé hoan tra lai 02 thua
dat nay cho vo chong toi. Viéc vo chong chiing t6i chuyén tién vé nhd ong Bui
A mua dat, dimg tén dat phia gia dinh nha v déu biét, khong co ai c6 ¥ kién gi
khac.

Vao ngay 04-3-2006 o6ng Bui An c, viéc chuyén giao lai quyén sir dung dat
cho hai vo chéng ong chua dugc thuc hién. Vi con dinh cu bén Hoa Ky nén
chung t6i khong thé vé Viét Nam dé hoan tit cac thu tuc sang tén chuyén
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nhuong cling nhu khi d6 phép luat Viét Nam van khong cho phép ching toi
dugc ding tén chi s¢ hiru dat dai. Dong thoi ké tir thoi gian nay, doi séng hon
nhan cua vo chdng t6i gip nhiéu mau thudn nén ngay 14-11-2013, 6ng Q va ba
Theresa Thuy D1 da thoa thuan ly hon va dd c6 phan quyét cua Toa an tiéu bang
G, Hoa Ky vao ngdy 21-01-2014. Tai Ban 4n ly hon nay 02 thira dat tai Viét
Nam chung t6i ¢ mua chua duoc phan chia vi tai san dang ndm ¢ Viét Nam nén
chua thé yéu cau phan chia ¢ Hoa Ky.

Sau khi ly hon v6i ba Theresa Thuy D1, 6ng Q van & Hoa Ky va it khi tré
vé Viét Nam. Trong dot vé gan day nhét, rat bat ngd khi 6 6ng Q nhan dugc thong
tin gia dinh nha v¢ dé lam thu tuc khai nhan di san thira ké cua 6ng Bui A, trong
d6 02 thira dat s6 08, 09 ma vo chong 6ng nhd 6ng Bui An d ho lai dugc phan
chia va giao toan b0 quyén s& hiru cho ba Lé Thi C1 1a vo ciia 6ng Bui An .

Vin ban thoa thuan phéan chia di san thira ké cia gia dinh 6ng Bui A tai
Vian phong C4 ngay 12-4-2018 c¢6 cac nd1 dung hoan toan trai phap luat, boi cac
1y do nhu sau:

- 02 thira dat s6 08, 09 ma ong Bui A duoc cip Gidy ching nhan quyén six
dung dét thuc chat 1a tai san chung cua 6ng Q va ba Theresa Thuy D1, khong
phai la di san cua ong Bui A @ lai, 6ng Bui A khong c6 bét ctr quyén gi d6i véi
khéi tai san nay. Do vy viéc phan chia tai san khong thudc quyén sé hitu cta
nguoi da chét 1a trai phap lut.

- Ba Theresa Thuy D1 1a con dé cua 6ng Bui A va ba Lé Thi C1, nén cung
hang thira ké thtr nhat ctia 6ng Bui A gém ba Lé Thi C1, ba Bui Thi Thai T1,
ong Bui Hong TS, ba Bui Thi Kim V, ba Bui Thi P, 6ng Bui Hong T6, 6ng Bi
Hong H2, ba Bui Thi VI, thi ba Theresa Thuy D1, duoc huéng mot ky phan
thira ké ngang nhau véi nhitng ngudi nay. Thé nhung khi 1am thu tuc khai nhan
di san thira ké, ba Theresa Thuy D1 khong dugc dua vao hang thira ké, khong
duoc hudng phan thira ké theo dung luat dinh. Viéc nhitng ngudi thira ké con lai
tu y dinh doat toan bo di san thira ké cua ong Bui A khi khoéng co y kién cua ba
Theresa Thuy D1 14 bo sot nguoi thira ké va trai quy dinh phap luat.

Tur d6, viéc dang ky sang tén 02 thira dat nay cho ba Lé Thi C1 vao ngay
25-4-2018 dya trén vin ban thoa thuan phan chia di san thira ké trai phap luat 1a
khéng dung, cin duoc huy bo phan thay d6i cha sé hitu nay.

Véi tat ca cac su that néu trén, chinh ong va ba Theresa Thuy D1 mdi 1a
ngudi truc tiép bo tién dé mua va 1a chu s hiru thuc sy cta 02 thira dat nay. Sau
khi ong va ba Theresa Thuy D1 ly hon, 02 thira dat ndy tré thanh tai san chung
vo chong chua chia theo quy dinh phap luat Viét Nam. Vi vay, ong Q dé nghi
Toa an giai quyét:

1. Budc ba Lé Thi C1 phai giao tra lai toan bd quyén sir dung 02 thira dat
(thira dat s6 08 va thira dit s6 09) tai phuong T, quan T, TP Pa Ning cho toi va
ba Theresa Thuy D1.

2. Yéu cau phan chia quyén st dung 02 thira dt nay cho t6i va ba Theresa
Thuy D1. Theo do:
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a. Chia cho ong Q 01 thua dat s6 08-B17.2, to ban dd sd 01/1 dién tich
128,50m? dat, muc dich st dung xay dung nha ¢ thoi han 1au dai tai phuong T,
quan T, TP Pa Néing do Uy ban nhan déan thanh phd P theo Gidy ching nhan
quyén sir dung dat sé B 466860 do Uy ban nhan dan thanh phd P cap ngay 19-
6-2004. Gia tri thira dat uéc tinh 1.500.000.0004.

b. Chia cho b T8 Thuy Dinh 01 thira dat s6 09- B17.2, t ban d6 56 01/1
dién tich 129,00m* dit, muc dich s dung xay dung nha ¢ thoi han lau dai tai
phuong T, quan T, TP Da Nang do Uy ban nhan dan thanh phé P theo Glay

ching nhan quyén st dung dat sd D 466865 do Uy ban nhan dan thanh phd B
cap ngay 19-6-2004. Gia trj thira dat uwéc tinh 1.500.000.0004.

3. Tuyén hiy cac vin ban trai phap luat gom:

a. Van ban thoa thudn phan chia di san thira ké ctua 6ng Bui An s cong
ching 1564, quyén s6 32 TP/CC-SCC/HPGD tai Van phong C4 ngay 12-4-
2018;

7 b. T9 hity mot phan Qiéy ching nhén quyén sir dung dat s6 B 466860 dugc
Uy ban nhan dan thanh ph6 D cap ngay 19-6-2004 cho ong L€ Van Al, ba Dang
Thi Yén T7 do61 voi ndi dung thay doi:

~ +Ngay 18-11-2004: ba chuyén ql}yén str dung toan bo dién tich 128,50m?
dat & cho 6ng Bui A theo Quyét dinh s6 3998/QD-TNMT, ngay 05-11-2004 cua
So T,
+ Ngay 25-4-2018, D¢ thira ké cho ba L& Thi CI (sinh nam 1937, CMND
200345958, dia chi thuong tr phuong H, quan L, TP Pa Nang), theo ho so
264609.TKOO01.

c. T9 huy mot phan Gléy ching nhan quyén st dung dat s6 D 466865 dugc
Uy ban nhan dan thanh phd P ~cap ngay 19-6-2004 cho 6ng Pham P1, ba Tran
Thi V2 d6i véi noi dung thay doi:

+ Ngay 24-11-2004: D3 chuyén quyén st dung toan bé dién tich 128,00m?
dat & cho ong Bui A theo Quyét dinh s6 4055/QD-TNMT, ngay 12-11-2004 cta
So T;

+ Ngay 25-4-2018, Dé thira ké cho ba Lé Thi C1 (sinh nim 1937, CMND
200345958, dia chi thuong tra phuong H, quan L, TP Pa Ning), theo hd so
264608.TKOO01.

* Bi don ba L& Thi C1 co “Don trinh bay y kién” ngay 24-10-2019 do con
trai la ong Bui Hong H2 viét ho, co noi dung:

Vé viéc 6ng Q + ba T yéu cau t6i tra lai 02 thira dat duong N, quan T. Tbi
xin ¢6 ¥ kién nhu sau: Trong d6 mot thira dat 1a ctia con téi & My va Viét Nam
(02 dtra con & M¥) dong gop cho cha me Bui A + Lé Thi C1 mua dat 1am nha va
tho ty ong ba. Con mot thira dat 1a ong Q + ba T cho tién cha me mua dat (B +
Lé Thi C1). Nén t6i khong dong ¥ viéc khai kién cua 6ng Q + ba T doi lai thira
dat da cho vo chdng toi trude day (B + Lé Thi C1).
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. ®Nguoico quyén loi, nghia vu lién quan gom ba Bui Thi Thai T1, éng Bui
Hong T5, ba Bui Thi Kim V, ba Bui Thi P, ong Bui Hong T6, ong Bui Hong H2
co cac Don trinh bay ngay 27-12-2019:

Chung t61 1a con rudt cua 6ng Bui A va ba Lé Thi C1, sinh ndam 1937. T6i
nhan dugc thong bao cua Toa an nhan dan Thanh phé Pa Nang vé viéc thu 1y vu
an cua nguyén don la 6ng David Quang D, tra tai Hoa Ky. Toa an thong bao vu
kién : “Tranh chép tai san chung, yéu cu tuyén bd vin ban cong chimg vo hiéu
va hity chinh 1y bién dong trén gidy chimg nhan quyén st dung dat”; t6i 1a nguoi
c¢6 quyén loi va nghia vu lién quan trong vu kién nay.

Nay chung t61 lam don xin trinh bay y kién nhu sau.: Tai san 1 02 thira dat
s6 08 — B17.2, to ban d6 s6 01/1 dién tich 128, 50m>, tai duong N, phuong T
dugc Uy ban nhan dan thanh phé B cap Gidy chimg nhan quyén su dung dat sd
P 466865 ngay 19-6-2004 va thira dat s6 09 — B17.2, t& ban d6 s6 01/1 dién tich
129,00 m? tai phuong T theo Gidy chimg nhan quyén sir dung dét s6 D 466860
do Uy ban nhan dan thanh phé B cap ngay 19-6-2004 ma ong Q va ba T kién me
ti 13 tai san ctia cha me toi, ndm 2006 cha toi chét, ching t61 lam van ban thura
ké cho me t6i 1a ba Lé Thi C1 dung tén.

Hién nay me toi con sdng nén moi viéc do me toi giai quyét, toi khong co ¥
kién va ciing khong doi hoi hodc khiéu nai cac ¥ klen ctua anh, em t61 lién quan
dén tai san cuia me t6i. Kinh dé nghi Toa an giai quyét theo quy dinh phap luat.

[2] Tai Ban 4n dan sy so thAm s6 26/2023/DS - ST ngay 15 thang 8 nim
2023 cua Toa an nhan dan thanh pho Pa Nang da quyét dinh:

Cén cir: Khoan 2 Piéu 26; diém ¢ khoan 1 Diéu 37; diém a khoan 1 Diéu
39 va cac Diéu 227, 228, 235, 266, 479 ciia B§ lujt t6 tung dan su;

- Cac biéu 122, 123, 131, 166, 213, 579, 580, 583, 612, 613, 651, 683, 685
ciia Bo luat Dan syu; Cac Diéu 169, 186 Luat dat dai; Diéu 59 Luat Hon nhan va
gia dinh; An 1& s6 02/2016/AL duoc Hoi dong Tham phan Toa an nhan dan toi
cao thong qua ngay 06-4-2016 tai Quyét dinh s6 220/QP-CA ngay 06-4-2016
ctia Chanh an Tda an nhan dan tdi cao;

- Nghj quyét 326/2016 ngay 30-12-2016 cta Uy ban thuong vu Quoc Hoi
quy dinh vé an phi va I¢ phi Toa an.

Tuyén xu:

L. Chap nhan mat phan yéu cau khoi kién vé viéc “Tranh chdp doi lai tai
san la quyen sir dung dt, yeu cau tuyén bo van ban cong chu’ng Vo hiéu, huy
chinh Iy bién dong trén gidy chimg nhdn quyen sir dung dat va chia tai san
chung” ctia nguyén don 6ng David Quang D ddi véi bi don ba Lé Thi C1.

1. Xac dinh tai san chung cua 6ng David Quang D va ba Theresa Thuy D1
1a tong gia tri quyén str dung Thura dat sb 08- B17.2 va Thira dat s6 09- B17.2,
cung to ban do sd 01/1, dia chi tai phuong T (nay 1a phuong T), quan T, thanh
phé Pa Néng 14 20.636.546.975d (hai muoi ty, sau trim ba muoi sau triéu, nim
tram bon muoi sau nghin, chin trim bay muoi lam dong).
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1.1. Cong nhén cong sirc ctia 6ng Bui A dugce hudng 1a 20% trong tong gia
tri cia 02 Thira dat noi trén, twong tng voi so tién 1a 4.127.309.3954 (bon ty,
mot tram hai muoi bay triéu, ba tram 1¢ chin nghin, ba tram chin muoi 1am
dong).

1.2. Cong nhan tai san chung con lai ciia dng David Quang D va ba Theresa
Thuy D1 1a sé tién 16.509.237.580d; mdi ngudi duge nhan 1a 8.254.618.790d
(tdm 1y, hai tram ndm muoi bon tridu, sdu tram muwoi tdm nghin, bdy tram chin
muoi dong).

1.3. Nghia vu tra tién:

- Bugc ba Lé Thi Cl phai tra cho ong David Quang D s6 tién 1a
8.254.618.790d (tam ty, hai tram nam muwoi bon trieu, sau tram muwoi tam nghin,
bay tram chin muwoi dong).

- Bugc ba L& Thi Cl phai trd cho ba T8 Thuy Dinh s0 tién la
8.254.618.790d (tam Zy hai tram nam muwoi bon triéu, sau tram muwoi tam nghin,
bay tram chin muoi dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an (d6i voi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi
hanh an theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su.

2. Sau khi thyc hién xong nghia vu tra tién cho 6ng David Quang D va ba
Theresa Thuy D1; Giao cho ba Lé Thi C1 duoc quyén so hitu, sir dung Thira dat
s6 08- B17.2 va Thua dat sé 09- B17.2, cing to ban dd sb 01/1, dia chi tai
phuong T (nay 1a phuong T), quan T, thanh phd Pa Ning.

3. Tuyén Van ban thoa thuén phan chia di san thura ké cua ong Bui An s
cong ching 1564, quyén s6 32 TP/CC-SCC/HPGD tai Van phong C4 ngay 12-
4-2018 vo hiéu;

I1. Khong chap nhén cac yéu cau khéi kién vé viéc:

- Tuyén huy mot phan Gidy chimg nhan quyén st dung dat s6 D 466860
dugc Uy ban nhan dan thanh phé B cap ngay 19-6-2004 cho 6ng Lé Vin Al, ba
Ping Thi Yén T7 dbi véi ndi dung thay d6i: “Neay 18-11-2004: Pa chuyén
quyén sir dung toan b dién tich 128,50m* dat ¢ cho éng Bui A theo Quyét dinh
$6 3998/0D-TNMT, ngay 05-11-2004 ctia S6 T

- Tuyén huy mot phan Giéy chiung nhan quyén st dung dat sb6 D 466865
dugc Uy ban nhan dan thanh phd P ~cap ngay 19-6-2004 cho 6ng Pham P1, ba
Tran Thi V2 d6i voi ndi dung thay ddi: “Ngay 24-11-2004: Pd chuyen quyén Su
dung toan b dién tich 128,00m* dat & cho éng Bui A theo Quyét dinh so
4055/0D-TNMT, ngay 12-11-2004 cua S6 T .

- Tuyén huy mot phan Gidy chimg nhan quyén st dung dat s6 D 466860
dugc Uy ban nhan dan thanh phd D cép ngay 19-6-2004 cho 6ng Lé Vin Al, ba
Ping Thi Yén T7 ddi voi ndi dung thay doi: “Ngay 25-4-2018, Dé thira ké cho
ba Lé Thi C1 (sinh nam 1937, CMND 200345958, dia chi thuwong tru phuong H,
quan L, TP Pa Nang), theo hé so 264609.TK001.”
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng

- T9 huy mét phan Glay chung nhén quyén sir dung dat s6 D 466865 dugc
Uy ban nhan dan thanh phd D cap ngay 19-6-2004 cho 6ng Pham P1, ba Tran
Thi V2 d6i v6i ndi dung thay d6i: “Negdy 25-4-2018, Bé thira ké cho ba Lé Thi
C1 (sinh nam 1937, CMND 200345958, dia chi thuong tru phuong H, quan L,
TP Da Néng), theo ho so 264608.TK001.”

Ngoai ra, Ban an so thim con quyét dinh vé an phi va chi phi t6 tung khac:
[3] Khang céo:

Ngay 30-8-2023 nguoi dai dién cua 6ng Dinh Xuan Q khang céo ban an so
tham, dé nghi xem xét lai ty 1& phan trim cong strc cta 6ng Bui A 13 qua cao, vé
sO tién ma ba Lé Thi C1 théi tra cho ong Q thi dng Q phai duoc nhan nhiéu hon
s6 ma ban an so tham da tuyén, dé nghi xem xét mién 4n phi cho 6ng Q, vi ong
d3 1a ngudi cao tudi.

Ngay 27-8-2023 ba Lé Thi C1 khang c4o toan bd ban 4n so tham, dé nghi
Toa an cap phuc tham hay ban an so tham va dinh chi giai quyét vu an theo
Piéu 331 B luat T6 tung dan su.

Ngay 29-8-2023 6ng Bui Héng T5 khang céo toan bd ban an so tham, néu
Iy do khang cao la Toa an cap so tham thu Iy vu an khong dung theo trinh ty thu
tuc, xac dinh sai moi quan hé phép luat trong tranh chap.

[4] Tai phién toa phuc tham:

Pai dién ciia ba Lé Thi C1 gitt nguyén khang cdo, dé nghi duoc nhan dat va
dinh chi vu an.

Ong Bui Hong TS5 gitr nguyén khang cao, cho rang vo chong ong Qba T
chi co mot 16 dat, con mot 16 dat 1a ctia anh chi em trong nha giri tién vé dé ong
A ba C1 mua dat.

Dai dién cua 6ng Dinh Xuan Q gitr nguyén khang cao; dé nghi chap nhan
cac ndi dung khang cao. Dé nghi giao dat cho 6ng Q dugc nhan (hoic ngudi ma
ong Q s¢€ chuyen nhugng/ uy quyén dai dién ding t€n) va 6ng Q s€ chiu trach
nhiém th01 tra bang tién cho ba T va ong A ba C1 theo nhu gia tri da dinh gia ¢
Toa an cap so tham.

Pai dién Vién kiém sat cap cao Pa Ning tham gia phién toa phuc tham
phat biéu ¥ kién: Tham phan, Thu ky Toa an va nhiig ngudi tham gia t6 tung
da thuc hién ding quy dinh cua B9 luét To tung déan sy. Day la phién toa phuc
tham 1an tht ba nén xét xir vang mat mot sé duong su khong co khang cao. Pbi
v6i cac khang cdo, dé nghi Hoi dong xét xu phuc tham khong chép nhan khang
cao cua nguyén don, bi don, nguoi co quyén loi va nghia vu lién quan; riéng vé
an phi cua 6ng Q do den thoi diém xét xir so thdm 6ng Q da thudc dién ngudi
cao tudi nén dé nghi mién an phi cho 6ng Q.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, chirng ctr da dugc xem xé&t tai phién toa, két qua tranh
tung tai phién toa, Ho1 dong xét xir phtic thadm nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Qu%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201996%20OAK%20Road,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Qu%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201996%20OAK%20Road,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng

[1] V& thu tyc t6 tung:

Toa an dé xac dinh quan h¢ phap luat tranh chép chinh xac 1a “Tranh chdp
doi lai tai san la quyen sw dung dat yéu cau tuyén bo van ban cong chwng VO
hiéu, hity chinh 1y bién dong trén gidy chitng nhdn quyén sir dung dat va chia tai
san chung”.

Nguoi dai dién theo Gy quyén cua bi don dé& nghi Hoi ddng xét xtr dinh chi
giai quyét vu an va tra lai don khéi kién do viéc hoa giai co sé sau khi Toa 4n da
thu 1y vu 4n 14 vi pham t6 tung. Tuy nhién, xuat phat tir quan hé phap luat tranh
chép, ddng thoi cac bén duong su cling da duoc thuc hién hoa giai co s6 nhung
két qua khong thong nhat, tir d6 Toa 4n mdi tién hanh xét xir; khong 1am anh
hudng gi dén quyén loi clia cac bén duong su. Do vay, dé nghi ndy cia dai dién
bén bi don khong dugc chip nhan.

[2] Xem xét ngudn gdc hinh thanh cac thira dat tranh chap:

Ong David Quang D (Pinh Xuan Q) va ba Theresa Thuy D1 (Bui Thi
Thanh T) két hon hop phap vao ngay 11-7-1986, tai thanh phd O, tiéu bang O,
Hoa Ky. Sau d6, hai nguoi thoa thuan ly hon va di c6 phan quyét caa Toa an
tiéu bang G, Hoa Ky vao ngay 21-01-2014.

Trong thoi ky hon nhan, vo chong 6ng Q ba T ¢6 nhd Cha vo 1a 6ng Bui
An sl tai Viét Nam tién hanh cac thu tuc lién h¢ mua dat, dung tén thay cho 6ng
ba dé nhan chuyén nhugng quyén sir dung dat Vi¢c dimg tén hg nay ong ba thoa
thuan voi nhau 13 sau ndy ong Bui A sé& tién hanh tra lai dat cho 02 vo chong.
Ong Bui A d3 lién hé va 1am tha tuc mua 02 thira dat 13 16 s6 08 va 16 s6 09 Khu
B duong 45m, phuong T, quan T, thanh phd Da Ning (nay la Thira dit s6 08-
B17.2 va Thira dit s6 09- B17.2, ciing to ban dé sé 01/1, dia chi tai phudng T
(nay 1a phuong T), quan T, thanh ph Pa Ning) theo hinh thirc mua phiéu dat
ctia nhitng nguoi duoc b tri dat tai dinh cu theo dién giai toa tuyén L, T. Nhitng
nguoi duogc bo tri dat tai dinh cu sau khi duge Nha nude giao nhan quyén sir
dung dat s& ky Hop dong uy quyen cho 6ng Bui A truc tiép lién hé cac co quan
chirc nang dé 1am thu tuc ra Gidy ching nhén quyén sir dung dat, tir d6 chuyén
quyén va sang tén dang ky cho ong Bui An .

Ong David Quang D va ba Theresa Thuy D1 da g tién vé Viét Nam nhleu
lan cho ong Bui A véi tong s6 tién 14 71.200 USD. Ong Bui A d3 nhan day du sb
tién ndy va sir dung dé mua cac thira dat theo diing yéu cau cia vo chong ong.
Sau do, ngay 18 va 24-11-2004, 6ng Bui A da dugc chinh Iy bién dong sang tén
trén cac Glay ching nhan quyén st dung dat s6 B 466860 do Uy ban nhan dan
thanh phd P cép ngay 19-6-2004 ddi véi thira dat s6 08-B17.2 to ban d6 s6 01/1
dién tich 128,50m” va Gidy chimg nhan quyén sir dung dat s6 D 466865 do Uy
ban nhan dan thanh phd D cip ngay 19-6-2004 ddi voi thira dat s 09-B17.2 to
ban d6 s 01/1 dién tich 129,00m?, cung tai dia chi phuong T, quan T, TP Pa
Nang.

Ngay 04-3-2006, 6ng Bui An c. Ngay 12-4-2018, gia dinh 6ng Bui A da
lam Van ban thoa thuan phéan chia di san thira k€ cta 6ng Bui A tai Van phong
C4 dé chuyén giao toan bd quyén sur dung dat cua hai thira dat trén cho ba Lé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Qu%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201996%20OAK%20Road,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202313%20Waterscape%20Trl,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202313%20Waterscape%20Trl,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Oklahoma,%20ti%E1%BB%83u%20bang%20Oklahoma,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Oklahoma,%20ti%E1%BB%83u%20bang%20Oklahoma,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Georgia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B17.2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B17.2
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20Chi%E1%BB%83u,%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n%20ch%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Thi C1. Van ban thoa thuén phan chia di san thua ké nay c6 cac noi dung hoan
toan trai phap luat, boi: Hai thira dat sb 08, 09 ma 6ng Bui A duoc cip Gidy
chtng nhin quyén st dung dat thuc chat 13 tai san chung cua ong David Quang
D va ba Theresa Thuy D1, khong phai la di san cua ong Bui A @ 1ai, 6ng Bui A
khong co bt ctr quyén gi dbi v6i khoi tai san nay. Pong thoi, Van ban nay
khéng c6 su tham gia cia ba Theresa Thuy D1 1a con dé cta 6ng Bui An .

[3] Xem xét cic cin clr chuyén tién dé nhan chuyén quyén st dung dét:

Hb so vu an c6 06 tai liéu 1a Phiéu gui tién cta 6ng David Quang D va ba
Theresa Thuy D1 cho 6ng Bui A, théng qua Cong ty V3, | bao gom:

Phiéu goi ngay 04-10-2002, s tlen715.200 USD, nhan tin: “Ba nhdn roi
giao cho D2 200 USD cho tui con. Nho can than. Chuyén sau tui con gui tiép ™.

Phiéu goi ngay 13-10-2002, chuyen sO tién 19.000 USD, nhan tin: “Thuea
Ba, Pay la s6 tién lan thir nhi, Ba chong dii cho ho va sang tén thé do luén Va
Ba nho ho kiém cho miéng thir hai rdp vé thanh 16 déi cho tui con” .

. Phiéu goi ngay 30-10-2002, chuyéq s6 tién 15.000 USD, nhér} tin: "Cﬁuyén
tien nho anh T3 chuyén qua 02 thia dat 7 + 8 cang som cang tot. Chuyén sau

»

tui em € giti tiép phan con lai”.
Phiéu géi ngay 05-11-2002, chuyén s6 tién 18.000 USD.

Phiéu goi ngay 01-11-2003, chuyén s tién 2.000 USD, nhan tin: “Tién dé
Ba tra cho 1,8m dat them”.

Phiéu goi ngay 01-11-2003, chuyén sé tién 2.000 USD.
Téng cong: 71.200 USD.

Ngoai 06 chimg tir chuyén tién noi trén, thi ngdy 24-7-2023 Cong ty V3, |
(tén thuong goi bang tiéng Viét [a Ta U Chuyén tién) c6 Van ban guri cho Toa
an - da dugc hop phap hoa lanh sy, c6 nd1 dung:

“Oua kiém tra, ra sodt hé so luu trir, thong ké Cong ty V4,1 xdc nhdn cdc
giao dich chuyén tién voi cdc thong tin néu trén la sw that, Cong ty V4,1 da thuc
hién cac giao dich chuyén tién theo dung cdac noi dung néu trén.”

Cac Phiéu gdi tién va xac nhan cua Cong ty V3, | 1a can ctr dé ching minh
vigc ong Q, ba T chuyen s6 tién 71.200 USD vé cho 6ng Bui A 13 c6 that. Cac
ching tur chuyen tién cua ong Q, ba T cho ong A déu ghi 5 noi dung nhan tin
trao d6i vé viéc gui tién véi muyc dich nh¢ mua dat va néu yéu cau mua thém
thanh 16 d6i, dung nhu thyc té 02 thira dat lién ké hién dang c6 tranh chéap 1a
Thira dat s6 08- B17.2 va Thira dat sb 09- B17.2, cing t& ban d6 s6 01/1, dia chi
tai phuong T (nay 1a phudng T), quan T, thanh phd Pa Néng.

Ngoai ra, can cu Hop dong uy quyen ngay 05-11-2002 cua 6ng Pham P1,
ba Tran Thi V2 cho 6ng Bui A, Hop dong uy. quyén ngay 12-11-2002 ciia ong
Lé van A2, ba Dang Thi Yén T7 cho 6ng Bui A va ngay chinh 1y bién dong sang
tén 02 thira dat qua tén 6ng Bui A vao ngay 05-11-2004, ngay 18-11-2004 thi
thay thoi gian thuc hién cac giao dich niy cia 6ng Bui A la hoan toan trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20v%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n

khép voi khoang thoi gian ong Q, ba T chuyén tién cho dng A tir ngay 04-10-
2002 dén ngay 01-11-2003.

[3] Ong Bui A ¢6 cong stic trong viéc tién hanh céac thu tuc nhén chuyén
nhuong va lam Gidy chtng nhan Quyen str dung dat. Con vé viéc bao quan, gilr
gin tai san thi theo Bién ban xem x¢t, tham dinh tai chd ctia Toa an, Thira dat sd
08- B17.2 va Thira dat s6 09- B17.2 tai phuong T (nay la phuong T), quéan T,
thanh phé Da Ning hién 1a 02 thira dat tréng, phia mit tién c6 hang rao bang ton
cia Uy ban nhan dan phuong T Pong dung 1én dé giit gin vé sinh, chir khong
phai ctia gia dinh 6ng A. Do d6, Ban 4n so thim xem xét, xac dinh cong stc cho
ong Bui A 1a 20% trén tong gia tri tai san 1a phu hop.

[4] V& yéu ciu tuyén bd vin ban céng ching vo hiéu:

Ong Bui A chét ngay 04-3-2006. Nhirng nguoi thudc hang thira ké cta 6ng
Bui A theo quy dinh tai Piéu 613 cua Bo luat Dan sy bao gém vg Ong A laba
Lé Thi C1 va 09 nguoi con la: ba Bui Thi Thai T1, 6ng Bui Hong T5, ba Bui Thi
Kim V, ba Bui Thi P, 6ng Bui Hong T6, 6ng Bui Hong H2, ba Bui Thi V1, ba
Theresa Thuy D1, ong Bui Hong K. Di san thira ké ma nhiing nguoi thira ké cua
ong A xéac dinh 1a Thira dat s6 08- B17.2 va Thira dat s6 09- B17.2 tai phuong T
(nay 1a phuong T), quan T, thanh phd Pa Nang.

Ngay 12-4-2018, Nhitng nguoi thira ké cna ong A gom ba Lé Thi C1, ba
Bui Thi Thai T1, o6ng Bui Hong T5, ba Bui Thi Kim V, ba Bui Thi P, 6ng Bui
Hong T6, ong Bu1 Hong H2, ba Bui Thi V1 di 1apVian ban thoa thuan phén chia
di san thira ké tai Van phong C4.

Xét Van ban thoa thuan phan chia di san thira ké nay duoc 1ap vé thu tuc 1a
pht hop quy dinh nhung vé ngudi thira ké thi thiéu 02 ngudi con ctia 6ng Bui A
1a ba Theresa Thuy D1, 6ng Bui Hong K khong tham gia va ky tén. Pong thoi,
nhu da phan tich, cong nhan & trén, 02 thira dat nay 1a tai san chung ciia ong Q,
ba T, khong phai tai san cua ong Bui A nén viéc nhimg nguoi thira ké cua ong A
thoa thuan phan chia 02 thira dat nay 1 vi pham diéu cam cta phap luat.

Do viy, Vin ban théa thuan phan chia di san thira ké ctua 6ng Bui An | tai
Van phong C4 ngay 12-4-2018 vo hi¢u 1a c6 can clt phdp luat theo cac bicu 122,
123, 131 cua B luat Dan su.

[5] Vé viéc chinh 1y bién dong trén Gidy chimg nhan quyén str dung dat:

[5.1] Bdi véi yéu cau hity mot phan Glay chung nhan quyén sir dung dat sb
P 466860 dugc Uy ban nhan dan thanh phd B cip ngay 19-6-2004 cho 6ng Lé
Vin Al, ba Pang Thi Yén T7 dbi voi ndi dung thay d6i: “Ngay 18-11-2004: Pa
chuyén quyén sir dung toan b dién tich 128,50m* dat & cho éng Bui A theo
Quyez‘ dinh so 3998/0D- -TNMT, ngay 05-11-2004 cua S6 T” va T9 huy mot
phan Glay ching nhan quyén st dung dat sé D 466865 dugc Uy ban nhan dan
thanh phd D cdp ngay 19-6-2004 cho 6ng Pham P1, ba Tran Thi V2 ddi véi noi
dung thay doi: “Ngay 24-11-2004: Dd chuyén quyén sw dung toan bo dién tich
128,00m* ddt & cho éng Bui A theo Quyét dinh sé 4055/0D-TNMT, ngay 12-11-
2004 cua S6T”,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%A1i%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20722%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20722%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2042,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201019%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20V%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202313%20Waterscape%20Trl,%20Snellville,%20GA%2030078,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Khu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20522%20Kenion%20Forest%20Way%20Lilburn%20GA%2030047,%20Hoa%20K%E1%BB%B3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng

Xét théy, viéc ong L& Van Al, ba DPang Thi Yén T7 chuyén nhuong cho
6ng Bui A dién tich 128,50m? dit ¢ theo Quyét dinh s6 3998/QD-TNMT, ngay
05-11-2004 cta S& T va 6ng Pham P1, ba Tran Thi V2 chuyén nhuong cho 6ng
Bui A dién tich 128,00m* dat ¢ theo Quyét dinh s6 4055/QD-TNMT, ngay 12-
11-2004 cua S& T c6 ndi dung va hinh thire phu hop quy dinh phéap luat, ding
véi y chi cua 6ng David Quang D va ba Theresa Thuy D1, chi khong dung muc
dich ctia 6ng Q, ba T 1a sau khi nhan chuyén nhuong 6ng A sé& lam thu tuc sang
tén lai cho 6ng ba. Do vay, cac giao dich nay phu hop phap luat, dang véi thoa
thuan cua cac bén tai thoi diém do.

[5.2] Bdi véi yéu cau hity mot phan Gidy chimg nhan quyén st dung dat s6
P 466860 dugc Uy ban nhan dan thanh phd P cép ngay 19-6-2004 cho 6ng Lé
Van Al, ba Bang Thi Yén T7 va hity mot phan Glay ching nhén quyén sir dung
dat sd D 466865 dugc Uy ban nhan dan thanh phd P cép ngay 19-6-2004 cho
ong Pham P1, ba Tran Thi V2 cung ndi dung thay doi: “Ngay 25-4-2018, Pé
thira ké cho ba Lé ThiClI..

Ba Lé Thi C1 du’(yc chinh 1y bién dong sang tén dbi véi Thira dat so 08-
B17.2 va Thira dat s6 09- B17.2 tai phuong T (nay 1a phuong T), quan T, thanh
pho DPa Néng 1a cin clr Vin ban thoa thuan phan chia di san thura ké cta 6ng Bui
An s cong ching 1564, quyén s6 32 TP/CC-SCC/HPGD tai Vin phong C4 ngay
12-4-2018. Tuy nhién, nhu da nhan dinh & trén, Van ban thoa thudn phan chia di
san thira ké nay vo hiéu nén vé mit nguyén tac la can huy phéan chinh 1y sang tén
cho ba Lé Thi C1 ddi voi 02 thira dat. Tuy nhién, Ban an so tham quyét dinh
giao 02 thira dat cho ba Lé Thi C1 va ba C1 c6 nghia vu thanh toan cho ong Q,
ba T bang gié tri theo gia thi truong, nén khong can thiét phai tuyén huy phan
chinh 1y bién dong sang tén ba Lé Thi C1.

[6] V& yéu cau chia tai san chung:

, Ong David Quang D yéu cau phan chia cho ‘6ng David Quang D thura dat
s0 08-B17.2 va chia cho ba T8 Thuy Dinh thira dat s6 09- B17.2, tai phuong T,
quan T, TP Da Nang.

Ban an so tham xac dinh 6ng David Quang D va ba Theresa Thuy D1 Ia
nguoi gbc Viét nhung d3 dinh cu tai va c6 Quoc tich Hoa Ky, hién khéng con
Québc tich Viét Nam nén can ctr quy dinh tai diém d khoan 1 Diéu 169 Luat dat
dai; khong chip nhan yéu cau chia tai san chung bang hién vat cia nguyén don
ma chi chap nhan chia bing gia tri; quyét dinh giao 02 thira dit cho ba Lé Thi
C1 va ba C1 c6 nghia vu thanh toan cho ong Q, ba T mdi ngudi sd tién 1a
8.254.618.790d 1a hop tinh, hop 1y. (Trong truong hop sau ndy néu cé théa
thudn khéc thi ¢é thé dp dung cac quy dinh tqi Pieu 186 Ludt Pdt dai dé thuc
hién)

[7] Xem xét vé gia tri dat:

Két qua tham dinh gia tai san ctia 02 thira dat ciia Cong ty c6 phan T10 vao
thang 10-2020 nhu sau:

Thura dat s6 08- B17.2, to ban do s6 01/1, dia chi tai phuong T (nay la
phuong T), quan T, TP Ba Nang c6 gia tri: 10.298.238.005d
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Theresa
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20BTCValue
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng

Thura dat s6 09- B17.2, to ban do s6 01/1, dia chi tai phuong T (nay la
phuong T), quan T, TP Ba Nang co6 gia tri: 10.338.308.970d

Vao ngay 17-4-2023, Toa an nhan dan thanh pho ba Nang da phat hanh
“Thong bao v/v yéu cau duong su trinh bay ¥ kién vé két qua thim dinh gia” véi
ndi dung hoi tat ca cac duong su c6 dong ¥ voi két qua thAm dinh gia tai san vao
thang 10-2020 cua Cong ty C6 phan T11 hay khong? Truong hop khong dong v
thi ¢6 yéu cau tham dinh gi4 lai hay khong? Néu co thi phai lam don yéu cau
tham dinh gia lai; trong d6 néu Iy do vi sao yéu cau tham dinh gia lai va lya
chon t6 chirc thim dinh gia s¢€ thuc hién (tén va dia chi cu thé). Tuy nhién, phia
bi don guri vin ban tra 16i cho rang gia tri 02 thira dat da giam con khoang 65%
so v6i nam 2020 nhung khong c6 yéu cau thim dinh gia lai. Tai phién toa so
tham, Ho1 dong xét xur ciing da tham tra lai nhung cac duong su déu khong cé
yéu cau dinh gi4 lai. Do d6, viéc tién hanh xét xar va ap dung gia tri dinh gia tai
giai doan so tham 1a ding quy dinh. Do xét xtr dung quy dinh nén khong cé co
so phai tién hanh dinh gia lai. Déng thoi, tai thoi diém nam 2020, do tinh hinh
dich bénh Covid 19 nén gia dét thi truong giam manh, dén nay cho rang gia tri
dat giam hon nam 2020 1a khong phu hop véi thyuc té. Bi don yéu cau dinh gia
lai, nhung viéc dinh gia lai cling ap dung nguyén phuong phap dinh gia nhu cq,
ma lai xac dinh gia dat giam 1a khong phu hop, nén khong dugc chap nhén. Hon
nita, bén phia nguyén don khong dong v véi viéc gia tri dat giam ma cho rang
thuc té ting cao hon, ‘nhung khong c6 khang cao vé noi dung nay, chi co dé nghi
duoc nhan dit va thoi tra lai gia tri nhu dinh gia & Toa an cap so tham cho bi
don.

[8] Phan chia gié tri:

Téng gia tri 02 thira dat 13 20.636.546.975 dong

Trudce khi chia tai san chung cua 6ng David Quang D va ba Theresa Thuy
D1 can trur di cong stc cua 6ng Bui A 1a 20% trén tong gia tri 02 thuta dat:
20.636.546.975d x 20% = 4.127.309.3954;

Nhu vay, gia tri tai san chung con lai cua 6ng Q, ba T 1a: 20.636.546.9754 -
4.127.309.395d = 16.509.237.580d.

Day la tai san chung tao 1ap duoc trong thoi ky hon nhan; Céan ctr quy dinh
tai Biéu 213, Diéu 219 B0 luat dan su, Biéu 59 Luat Hon nh:&n va gia dinh, Toa
an xac dinh 6ng David Quang D va ba Theresa Thuy D1 moi ngudi duge nhén
Y2 gid tri tai san chung la: 16.509.237.5804 : 2 = 8.254.618.790 dong 1a hop ly.

[8] V& an phi va chi phi t6 tung khac:

An phi déan sy so tham:

Ba Lé Thi C1 thudc t1;uf(‘yng hop nguoi cao tudi va da c6 don dé nghi mién
an phi nén dé duoc x¢ét mién an phi theo quy dinh tai diém d khoan 1 bicu 12,
Diéu 14 va khoan 6 Diéu 15 cia Nghi quyét 326/2016 ngay 30-12-2016 cua Uy

ban thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thanh%20L%E1%BB%99c%20%C4%90%C3%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng),%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20BTC%20Value
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20David%20Quang%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Theresa%20Thuy%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ki%E1%BB%87t%20983%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Ong David Quang D tai thoi diém xét xir so' thim da 1a nguoi cao tudi,
nhung khong c6 don xin mién 4n phi nén quyét dinh ctia ban an so tham la ding;
nay 6ng Q co yéu cau xin dugc mién 4n phi so thim, do d6 xét mién ndp an phi
so tham cho 6ng Q.

Ba Theresa Thuy D1 phai chiu 4n phi dan su tuong Gng véi phan gia tri
dugc nhan: 8.254.618.790d = 116.255.0004.

Chi phi t6 tung khac duoc giit nguyén nhu quyét dinh cia ban 4n so tham.

A An phi dan sy phuc tham ba Lé Thi Cl, 6ng Dinh Xuan Q duoc mién ndp.
Ong Bui Hong T5 phai chiu an phi phuc tham 1a 300.000 dong.

Vi cac lé trén;
QUYET PINH:

Cian ctkhoan 1 Piéu 308 ciia B luat TS tung dan sy nam 2015; khong
chap nhan khang céo cua ong Pinh Xuan Q, 6ng Bui Hong T5 va ba Lé Thi C1,
giit nguyén Ban an dan sy so tham s6 26/2023/DS - ST ngay 15 thang 8 nim
2023 ctia Toa an nhan dan thanh phé Pa Nang; mién an phi cho 6ng Pinh Xuén
Q.

Ap dung khoan 2 Piéu 26; diém ¢ khoan 1 DPiéu 37; diém a khoan 1 Diéu
39 va céc Diéu 227, 228, 235, 266, 479 cta B¢ luat T6 tung dén su;

Ap dung cac Biéu 122, 123, 131, 166, 213, 579, 580, 583, 612, 613, 651,
683, 685 cua Bo luat Dan sy; cac Diéu 169, 186 Luat Pat dai; Picu 59 Luat Hon
nhan va gia dinh; Nghi quyét 326/2016 ngay 30-12-2016 ctia Uy ban Thudng vu
Qudc Hoi quy dinh vé 4n phi va 1& phi Toa an.

Tuyén xu:

L. Chap nhan mat phan yéu cau khoi kién vé viéc “Tranh chdp doi lai tai
san la quyen sir dung dt, yeu cau tuyén bé van ban cong chimg vo hiéu, hiy
chinh 1y bién dong trén gidy chimg nhdn quyen sir dung dat va chia tai san
chung” cta nguyén don éng David Quang D d6i véi bi don ba Lé Thi C1.

1. Xac dinh tai san chung cua 6ng David Quang D va ba Theresa Thuy D1
1a tong gia tri quyén stir dung Thura dat s6 08- B17.2 va Thira dat s6 09- B17.2,
cung to ban d6 so 01/1, dia chi tai phuong T (nay 1a phuong T), quan T, thanh
phd Pa Nang 14 20.636.546.975& (hai muwoi ty, sau tram ba muweoi sdu triéu, ndam
trdam bon mwoi sau nghin, chin tram by muwoi lam dong).

1.1. Cong nhan cong sirc cua dng Bui A dugc hudng 1a 20% trong tong gia
tri cia 02 Thira dat ndi trén, twong Gng véi sb tién 1a 4.127.309.395d (bon ty,
mot tram hai mwoi bay triéu, ba tram lé chin nghin, ba tram chin mwoi lam
dong).

1.2. Cong nhan tai san chung con lai ciia 6ng David Quang D va ba Theresa
Thuy D1 1a s6 tién 16.509.237.580d; mdi nguoi dugc nhan 1a 8.254.618.790d
(tdm 1y, hai tram ndm muoi bon triéu, sdu tram muwoi tdm nghin, bdy tram chin
muoi dong).
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1.3. Nghia vu tra tién:

- Budc ba L& Thi Cl phai tra cho ong David Quang D sb tién 1a
8.254.618.790d (tam 13‘5, hai tram nam muwoi bon triéu, sau tram muwoi tam nghin,
bay tram chin muoi dong).

- Bugc ba L& Thi Cl phai tra cho ba T8 Thuy Dinh sb tién la
8.254.618.790d (tam 13‘5, hai tram nam muwoi bon triéu, sau tram muwoi tam nghin,
bay tram chin muoi dong).

2. Sau khi thuc hién xong nghia vu tra tién cho 6ng David Quang D va ba
Theresa Thuy D1; Giao cho ba Lé Thi C1 dugc quyén st dung Thira dat sé 08-
B17.2 va Thira dat s6 09- B17.2, ciing t& ban dd sé 01/1, dia chi tai phuong T
(nay 1a phuong T), quan T, thanh phd Pa Ning.

3. Tuyén Van ban thoa thuén phan chia di san thura ké cua ong Bui An s
cong chung 1564, quyén so 32 TP/CC-SCC/HDPGD tai Van phong C4 ngay 12-
4-2018 vo hiéu;

II. Khong chap nhén cac yéu cau khéi kién vé viée:

- Hity mot phan Giay ching nhan quyén st dung dét s6 B 466860 duoc Uy
ban nhan dan thanh phé P cip ngay 19-6-2004 cho ong Lé Vin Al, ba Diang
Thi Yén T7 dbi véi noi dung thay d6i: “Ngay 18-11-2004: Da chuyen quyén sic
dung toan bo dién tich 128,50m* dit & cho éng Bui A theo Quyét dinh sé
3998/0D-TNMT, ngay 05-11-2004 ciia S6 T .

- Hiy mét phan Gidy chimg nhan quyén sir dung dat sé D 466865 duoc Uy
ban nhan dan thanh phd P cip ngay 19-6-2004 cho 6ng Pham P1, ba Tran Thi
V2 d6i voi nodi dung thay dbi: “Ngay 24-11-2004: Pd chuyen quyen sw dung
toan bg dién tich 128,00m* ddt & cho éng Bui A theo Quyét dinh sé 4055/0P-
TNMT, ngay 12-11-2004 cua S6 T .

- Hiy mét phan Gidy chimg nhan quyén st dung dat sé6 B 466860 duoc Uy
ban nhan dan thanh phé P cip ngay 19-6-2004 cho ong Lé Vin Al, ba Pang
Thi Yén T7 dbi véi nodi dung thay d6i: “Ngdy 25-4-2018, Dé thira ké cho ba Lé
Thi C1 (sinh nam 1937, CMND 200345958, dia chi thuong tru phuong H, quan
L, TP Pa Nang), theo ho so 264609.TK001.”

- Hity mot phan Gi,éy ching nhéan quyén sir dung dat s6 D 466865 duoc Uy
ban nhén dan thanh ph6 D cap ngay 19-6-2004 cho 6ng Pham P1, ba Tran Thi
V2 d6i voi ndi dung thay doi: “Ngay 25-4-2018, Pé thira ke cho ba L& Thi Cl
(sinh nam 1937, CMND 200345958, dia chi thwong tri phuong H, quan L, TP
ba Nang), theo ho so 264608.TK001.”

III. An phi va chi phi t tung khéc:

1. An phi dan su so tham:

Ba Lé Thi C1 dugc mién ndp an phi dan sy so tham.

‘ Ong Pinh Xuan Q dugc mién ndp an phi dan sy so thém,; duge nhan lai sd
tién tam tmg an phi da ndp la 28.800.000d theo Bién lai thu s6 001885 ngay 21-
8-2019 cua Cuc Thi hanh 4n dan sy thanh pho Da Nang.
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Ba Theresa Thuy D1 phai chiu an phi dan su so tham ddi voi “Tranh chdp
chia tai san chung” la 116.255.000d (mot tram muwoi sau triéu, hai tram nam
muoi lam nghin dong).

2. Céc chi phi t6 tung khac: 44.600.000d va 285USD; ong David Quang D
d3 ndp tam Grng toan bo sd tlén nay, nén ba Theresa Thuy D1 phai hoan tra lai
cho ong DaVId Quang D 1/2 sé tién 1a 22.300.000d (hai muoi hai triu, ba tram
nghin dong tién Viét Nam) va 142,5USD (mdt trim bon muoi hai phay nim do
la My).

3. An phi dan sy phiic tham:

Ba Lé Thi C1 va ong DPinh Xuan Q dugc mién ndp 4n phi dan sy phic
tham. Hoan tra cho 6ng Q 300.000 dong, tién tam tng an phi phuc thim da ndp
1 300.000 dong theo bién lai thu tam tmg an phi 0001416 ngay 08-9-2023 cua
Cuc Thi hanh 4n dan sy thanh phd Pa Néing (dtng tén ngudi ndp trén Phiéu 1a
Tran Thi H).

Ong Bui Hong T5 phai chiu 300.000 dong an phi dan su phiic tham, dugc
khau trir vao s6 tién tam tng an phi da ndp 1a 300.000 dong theo bién lai thu tam
mg 4n phi 0001415 ngay 08-9-2023 ctia Cuc Thi hanh 4n dan sy thanh phd Pa
Nang.

V. Ké tur ngay co don yéu cau thi hanh 4n cta nguoi duge thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duogc thi hanh an) cho den khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh an theo mirc 13i suit quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi ngudi dugce thi hanh an dan sw, ngudi phai thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai diéu
30 Luat thi hanh an dan su.

Ban an dan su phuac tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu II- TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND thanh ph6 Pa Ning;

- Cuc THADS thanh phé Pa Ning; (Di ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Nguyén Tan Long
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