TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 54/2024/DS-PT
Ngay: 29-02-2924 ,
V/v: Tranh chap doi lai dat cho ¢ nho

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Tham phdn - Chii toa phién toa: Ong Pham Viét Cwong
Cdc Tham phan: Ong Nguyén Tan Long
Ong Pham Ngoc Thai.
- Thur ky phién toa: Ba Nguyén Phwong Mai - Thu ky Toa 4n nhan dén cap cao
tai Pa Nang.
- Dgi dign Vign kiém sdt nhén dén cap cao tgi Da Nang: Ong Pinh Vin Chanh -
Kiém sat vién tham gia phién toa.

_ Ngay 29-02-2024, tu diém cau trung tam tai try s& Toa an nhén dan cap cao tai ba
Nang két no1 Vé'i7 diém cau thanh phﬁn tai tru s& Toa an nhﬁn dan tinh Thtra Thién Hu§
xet xu phuc thadm cong khai bang hinh thuc tryc tuyén vu an dan sy thu ly so
157/2023/TLPT-DS ngay 01-8-2023 v€ “Tranh chap doi lai dat cho ¢ nho”. Do Ban an
dan sy so tham s6 04/2023/DS-ST ngay 20-3-2023 cta Toa an nhén dan tinh Thira
Thién Hué bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 21/2024/QDXX-PT ngay 23-
01-2024, gitra cac duong su:

1. Nguyén don:

Ong Ton That T; sinh ndm 1932; dia chi cw tra: S6 1 B, phuong P, thanh phd H,
tinh Thira Thién Hué (da chét).

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia nguyén don (éng T):

1.1. Ong T6n That T1, sinh nam 1955;

1.2. Ong T6n That T2, sinh nam 1959;

1.3. Ba Ton Nit Ai Q, sinh nam 1968;

1.4. Ba Ton Nit Ai H, sinh ndm 1973;

1.5. Ong T6n Thét A, sinh nam 1975;

Cung dija chi: SO A - C - G - CA 92840 - Hoa Ky.

1.6. Ba Ton Nit Ai Q1, sinh nim 1961; dia chi: S6 A Roxanne Ln - A - H - CA
92647 - Hoa Ky.
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1.7. Ong T6n That H1, sinh nam 1963; dia chi: S61- G - W - CA 92683 - Hoa Ky.
1.8. Ong Ton That V, sinh ndm 1971; dia chi: S6 A - L - F - CA 92708 - Hoa K3y.
Nguoi dai dién theo uy qqyén cua ong T1, ong T2, ba Q, ba H, ong A, ba Q1, ong
H1 va ong V (Van ban uy quyén ngay 20-12-2020):
, C)ng Ton T}}ét T?; dia chi cu tra: S6 I B, phuong P, thanh phé H, tinh Thtra Thién
Hué, c6 mat tai diém cau thanh phan.
1.9. Ong Ton That T3, sinh ndm 1970; dja chi cu tra: SO I B, phuong P, thanh phd
H, tinh Thtra Thién Hué€, c6 mat tai di€ém cau thanh phan.
Ngueoi dai dién theo uy quyén ciia ng Ton That T3 (Van bdn uy quyén ngay 03-
02-2023):
Ong bang Ngoc K; dia chi cu tri: S6 D V, phudong P, thanh phd H, tinh Thira
Thién Hué, c6 mit tai diém cau thanh phan.
2. Bidon:
2.1.Ba Nguyén Phudc Huong L, sinh nam 1972; dia chi cu tra: S6 B T, phuong T,
thanh pho H, tinh Thura Thién Hué, c6 mat tai di€ém cau thanh phan.
2.2. Ba Pham Thi L1, sinh nam 1934; dia chi cu tru: S6 B A, phuong T, thanh pho
H, tinh Thtra Thién Hué (da chét).
Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia bi don (ba Pham Thi L1):
2.2.1. Ong Nguyén Thanh H2, sinh nam 1957; dia chi cu tru: S6 B A, phuong T,
thanh pho H, tinh Thtra Thién Hué, vang mat.
2.2.2. Ong Nguyén Trung T4, sinh nam 1959; dia chi cu tra: S6 B A, phuong T,
thanh phé H, tinh Thira Thién Hué, vang mat.
2.2.3. Ba Nguyen Phudc Huong G,, sinh ndam 1964; dia chi cu tra: S6 A D, phuong
T, thanh phd H, tinh Thtra Thién Hué€, vang mat.
2.2.4. Ong Nguyén Thanh C, sinh nam 1969; dia chi cu tr: S6 B A, phuong T,
thanh pho H, tinh Thtra Thién Hué, vang mat.
2.2.5. Ba Nguyén Phudc Huong L, sinh ndm 1972; dia chi cu tra: SO B T, phuong
T, thanh ph6 H, tinh Thtra Thién Hu€, c6 mét tai diém cau thanh phan.
2.2.6. Ong Nguyén Thanh H3, sinh ndm 1979; dia chi cu tri: S6 B A, phuong T,
thanh pho H, tinh Thtra Thién Hu€, vang mat.
2‘.2.7. Ba Phan Thi My Y, sinh nam 1972; dia chi lién 1,ac:‘Tap chi Thu’q‘ng hi¢u
V3, Lau C, P Toa nha G, s6 H H, Phuong I, quan P, Thanh pho H6 Chi Minh, vang mat.
2.2.8. Chj Nguyén Phuéc Hai C1; dia chi cu tri: S6 A - T - Fayette ville GA 30215
- Hoa Ky; dia chi lién lac: ’Tap chi Thuong ,hiéu V3, Lau C, P Toa nha G, sO H H,
Phuong I, quan P, Thanh pho H6 Chi Minh, vang mat.
Ngueoi bao vé quyén va loi ich hop phdp ciia ba Nguyén Phude Huong L:
Luat su Nguyen Hoai N - Cong ty L4; dia chi cu tru: S6 I N, thanh phé H, tinh
Thira Thién Hué, c6 mit tai diém cau thanh phan.

Luat su Lé Thi Tra M - Cong ty L4; dia chi cu tri: S6 I N, thanh phd H, tinh Thira
Thién Hué, c6 don xin xét x{r ving mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20h%E1%BB%A3p%20danh%20Thi%C3%AAn%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20Nh%E1%BA%ADt%20L%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20Nh%E1%BA%ADt%20L%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20Nh%E1%BA%ADt%20L%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20h%E1%BB%A3p%20danh%20Thi%C3%AAn%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20Nh%E1%BA%ADt%20L%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20Nh%E1%BA%ADt%20L%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

3. Nhitng nguoi c6 quyén loi, nghia vu lién quan:

3.1. Anh Vo Nguyén Hai b; dia chi lién h¢: Truong DPai hoc I, B - Hoa Ky, Véng
mat.

3.2. Anh Hoang Nguyén Hai V1; dia chi cu tri: 86 B T, phudng T, thanh pho H,
tinh Thira Thién Hué, vang mat.

3.3. Ba Pham Thi T3, sinh ndm 1933; dja chi cu tra: S6 A- C - G - CA 92840 -
Hoa Ky (da chét).

NOI DUNG VU AN:

1. Neuyén don la éng Ton That T va nguoi ké thira quyén, nghia vy to tung ciia
nguyén don do éng Ton Thét T3 trinh bay:

Ngudn gdc thira dit c6 dién tich 1.340 m?1a mdt phan cua thira dat sé 47, to ban d6
s6 11, hién nay 1 thira dat s6 201 va thira dat sb 284, to ban d6 s6 11 tai s6 B T, phuong
T, thanh ph6 H do ba Nguyén Phudc Huong L va ba Pham Thi L1 dang st dung 1a cua
6ng Ton That B (1a bd caa 6ng T) duoc Ty dién dia tinh Thira Thién cap Trich luc dia
bd s6 hiéu C128 ngay 09-9-1964, dugc cai nghiép di san theo tong chi lap ngay 25-9-
1070 dimg tén ba Phan Thi B1 (me 6ng T) cung cac con Ton That T, Pham Thi T5 (vo
ong T), Ton Nt Thi T6 (chi cua ong T) thira dat sb hi¢u C135, dién tich 1.340 m?. Tren
thira dat ndy, gia dinh ong ¢ xay dung mot ngdi nha cap 4 dién tich khoang 56 m® va
nghia trang gia dinh gdm 21 ngdi mo 16n nho, xdy dung kién cd, chon cit ong noi, ba
ndi, cha me, anh chi em va cac con ctia nguyén don.

Nam 1976, gia dinh 6ng Nguyén Phuéc T7 (1a anh em chi bac rudt véi ong T)
chuyén vé Hue sinh séng va ¢ trong nha, dit cia ong Ton That K1 (bo ong T7), co Trich
luc dia bo sd bién & sach dién cha 319, ban dd s6 hiéu C, s6 hiéu miéng dat 70, dién tich
5 sao, 3 thudc dimg tén ong Ton That K1 dugc phat ngay 15-5-1956, dia chi hién nay la
s6 B A, phuong T, thanh phd H, tinh Thira Thién Hué.

Nam 1990, 6ng Ton That T xuat canh sang Hoa Ky nén nhd ong Nguyén Phudc T7
quan 1y nha ctra, dat dai va cham lo huong khoi mo ma. Trong thoi gian do, ong T7 da
tur v ké khai sap nhép thira dat ctia ong T7 tai s6 B A, phuong T, thanh phd H voi thira
dat cua 6ng Toén That T thanh mot thira dat 1a thira dat sb 47, t& ban dd sb 11. Viéc sap
nhap hai thira dat thanh mot, ong T va gia dinh khong biét. Hai thira dat c6 02 Trich luc
dia b khac nhau tir thoi 6ng Tén That B va Ton That K1 (ong B va ong K1 1a hai anh
em rudt).

Nam 1984, 6ng Nguyén Phudc T7 ¢ xin ong Toén Théat T cho con trai 1a Nguyén
Trung T4 ¢ trong ngdi nha cép 4 cua gia dinh ong T. Sau do, 6ng T4 chuyén di noi khac
va uy quyén cho ba Nguyén Phudc H4 dugc tiép tuc & trong ngo6i nha nay. Nam 2011,
ba L d3 pha d& toan bo nha cii va xdy dung nha trai phép trén dat ciia ong Toén That T.
Sau khi ba L xay dung nha, thi ngin can viéc gia dinh ong Tén That T lui toi huong
khoi phan mo cuia gia dinh nén xay ra tranh chap.

Trong qud trinh Toa an giai quyét vu an: Nam 2015, bi don la ba Pham Thi L1
chét; dén nam 2020, nguyén don la 6ng Ton Thét T chét va ba Pham Thi T5 (vo ong T)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Illinois,%20Bang%20Illinois%20-%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20Illinois,%20Bang%20Illinois%20-%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2020-12-2020%20DATE)%20c%E1%BB%A7a%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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chét nam 2021. Vi vay, nhiing nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Ton That
T de nghi Toa 4n budc bi don 1a ba Nguyén Phudc Huong L va nhimg nguoi ké thira
quyén, nghia vu t6 tung cua bi don (ba Pham Thi L1) phai tra 1a1 phan dat da cho & nho
la mot phan thira dat sb 47, to ban do sb 11, dién tich 1.340 m’ tai sO B T (theo Ban dd
202 hién nay la thira dat s6 201 va thira d4t s6 284, to ban d6 s6 11 tai sé6 B T, phuong
T, thanh phd H) cho nhiing ngudi ké thira quyén, nghia vu t6 tung ctia ong Toén That T.

Chtmg cr ma nguyén don xuét trinh dé chimg minh cho yéu cau khéi kién cua
minh 1a Bén trich luc dja b phat ngay 09-9-1964, s6 hiéu miéng dat C135 dung tén ong
T6n Thét B, thay do6i dién chil ké tiép vao nim 1970 ding tén ba Phan Thi B1, ong Ton
That T, ba Pham Thi T5, ba Tén Nit Thi T6 va Thong béo vé két qua hoa giai don cia
ong Ton That T tai UBND phuong T.

Ong Tén That T3 1a ngudi ké thira quyén, nghia vu t6 tung cta nguyén don (6ng
T), nguoi cod quyen loi nghia vu lién quan (ba T5) va la dai dién theo uy quyén cia
nhimg ngudi ké thira quyén, nghia vu t6 tung cia ong T, ba T5 dé nghi Toa an chép
nhan toan bo don khaéi kién cia nguyén don, budc ba Nguyen Phuéc Huong L phai thao
d& nha tra lai 615 m® dat, budc nhimg nguoi thira ké cta ba Pham Thi L1 tra lai dién tich
dat c6 md ma 1a 709,2 m”.

Ngueoi bdo vé quyén va loi ich hop phdp ciia éng Ton That T3:

Thdong nhat ¥ kién trinh bay ctia 6ng Toén That T3 va dé nghi Hoi dong xét xtr can
clt quy dinh tai diém b, muc 2.4 Nghi quyét s6 02/2004/NQ-HDTP ngay 10-8-2004 vé
giai quyét tranh chap quyén st dung dat: Nha nudc khong quan ly dat ciia 6ng T, chu cil
-ong T c6 gidy to hop phap va nguoi dang str dung dat (bi don) khong c6 Gidy ching
nhén quyén sir dung dat, khong c6 gidy to hop phap. Can ctr khoan 3 Piéu 9 Nghi quyét
sO 1037/2006/NQ-UBTVQH ngay 27-7-2006 v€ giao dich dan sy vé nha 0 ¢6 duong su
& nudc ngoai, chap nhan yéu cau khoi kién cta nhitng ngudi ké thira quyén, nghia vu t6
tung cua nguyén don.

2. Bidon:

2.1. Ba Nguyén Phuéc Huong L trinh bay:

Sau nam 1975, gia dinh ba tir mién B tré vé qué ndi va song trén manh dat do 6ng,
ba ndi cta ba 1a 6ng Ton That Kl va ba Lé Thi T8 tao lap tai sé nha B A, phuong T,
thanh phé H, c6 dién tich 3.750 m® Dén nam 1983, bd me ba 1a 6ng Nguyén Phudc T7
va ba Pham Thi L1 cit cho anh trai ba 1a Nguyén Trung T4 mot khoanh dat cudi cta khu
vuon, ¢6 dién tich 500 m® dé lam nha tam (nay la nha s6 B T). Ngay 05-01-1984,
UBND thanh phd H ky Quyét dinh sé 04/UB/QP cho phép & ong Nguyén Trung T4 dugc
stra chira ng6i nha néu trén. Nam 1999, ong T4 vao N sinh song va lam gidy to cho ba.
Tir d6 dén nay gia dinh ba séng trén nha, dat nay. Khi 6ng Ton That T khai kién, gia
dinh ba khong biét thong tin manh dat nay c6 Ban trich luc dja bo dtng tén 13 6ng Ton
Thit B. Ong T va nhimng ngudi ké thira quyén, nghia vu t6 tung ctia 6ng khong c6 tai
lidu, chtng ¢t chimg minh viéc cho cha me ba ¢ nho trén dat. Vi vay, ba khong dong ¥
v6i yéu cau khoi kién cua nguyén don.

Chtng ctr bi don cung cdp dé chimg minh cho y kién cta minh 1 ban sao Ban trich
luc dia bd c6 s6 bién ¢ sach dién chii 319, ban do sd hiéu C, sb hiéu miéng dat 70, dién
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tich 5 sao, 3 thudc dung tén ong Ton That K1 dugc phat ngay 15-5-1956; ban sao Gidy
uy quyén cia ong Nguyén Trung T4 Gy quyén cho ba (L) va ban sao Gidy x4ac nhan hi¢n
trang str dung dat ciia Phong Nong Lam Ngu thanh phd H ngay 13-9-1993 va mot sb tai
li¢u khac.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don thong nhdt y kién ciia bi don.
Pé nghi Hoi dong xét xir khong chdp nhdn yéu cau khéi kién cia nguyén don, véi nhiing
ly do sau:

Phia nguyén don trinh bay vé nguﬁ)n géc dat 1a nguyén don cho bi don ¢ nho,
nhung thuc té cac tai liéu c6 trong hd so thé hién ba Nguyén Phudc Huong L khong ¢
trén dat cua 6ng Ton That T cho & nhd, ma & trén dat cua anh trai ba L 1a ong Nguyén
Trung T4, do 6ng T4 tang cho ba L. Trudc do, khi 6ng T4 Iam nha, thi 6ng T4 dugc 6ng
T7 cho dét dé 1am nha. Theo Ban trich luc dia bd ma nguyén don cung cip cho thiy c6
nhiéu ngdi md cua dong toc, nhung gia dinh nguyén don khong quan 1y, sit dung thira
dat nay va UBND phuong T khong xac dinh duogc vi tri thira ddt ma ba L dang & thudc
Trich luc dia bd cua nguyén don. Theo hd so dia chinh nim 1984, thtira dat co sb hiéu
251 1a dat nghia dja. Ba L di xay dung nha & 6n dinh, c6 ké khai déng thué theo quy
dinh cua phap luat.

2.2. Nhitng ngwoi ké thiva quyén, nghia vu té tung ciia bi don ld ba Pham Thij L1
(dd chéy) trinh bay:

- Ong Nguyén Trung T4 trinh bay:

Dé nghi Toa an giai quyét vu viéc theo dung phap luat, ong Tén That T khoi kién
la da dap lén luan thuong dao ly. Gia dinh 6ng da c6 cong trong viéc gitr lai nha tho gia
toc tai duong B.

- Ong Nguyén Thanh C trinh bay:

Ong T6n Thét T doi lai dt va nha & ctia ba Nguyén Phuéc Huong L tai sé B T,
thanh phd H 1a khong c6 can ct, vi dat nay ctia 6ng Nguyén Trung T4 xiy dung nim
1980 rdi chuyén nhuong lai cho ba L. Thira dat nay di duoc st dung lién tuc tir sau ndm
1975, nam trong trich lyc mang tén 6ng nodi 6ng 1a Téon That K1. Khu vuon va nha lién
ké khu ling mo cua gia dinh 6ng c6 tir ong c¢6 Ton That V2, co cong trinh xdy dung do
6ng Ton That T xay trude nam 1975 va da ban cho 6ng C tho moc. Sau do, ong C ban
lai cho ba O. Nhu vy, tir sau nim 1975, gia dinh 6ng Ton That T khong &, lao dong san
xuat tai khu dat nay. Trong vong 45 nim qua, ba L sir dung dat on dinh, khong c6 tranh
chép, cong trinh nha cira di duoc tao dung, nha da ¢ s6 nha, dong hd dién nude. Thia
dat ctia 6ng Ton That K1 ¢6 trich luc vao nim 1956.

- Ba Nguyén Phuée Huong G trinh bay:

Tir ndm 1975, ba d3 thuong tr tai s6 B A, phuong T, thanh phd H cho dén nay.
Gia dinh 6ng ndi ba 1a anh em rudt véi cha ong Toén That T, gia dinh ba voi ong T ¢6
chung nha tho tai duong B, nhung trong cudc chién tranh chéng Phap va My, gia dinh
ong T & lai tham gia ché d6 ci, 1am dén Pai ta quan doi va ¢ tai nha tho. Trude do, ong
ndi cua ba da c6 nha tho tai sé B Au T. Nam 1975, gia dinh ba tré vé, khong tranh chép
nha thd ma xay dung tiép quan nha tho tai sé B A va & d6 cho dén nay. Vé tinh ba da
nhuong nha tho cho ong T, vi ong T chi 1 chau (nhu cha ctia ba), con vé 1y thi gia dinh
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ba di ¢ dat nay tir nam 1975 va c6 ndp thué du. Dé nghi Toa an khong chap nhan yéu
cau khoi kién ctia nguyén don.

- Ong Nguyén Thanh H2 trinh bay:

Ong khang dinh thtra dat 6ng Ton That T tranh chép 1a dat cta 6ng, ba dé lai, nén
khong dong v yéu cau khoi kién ciia nguyén don.

- Ba Phan Thi My Y la con ddu cia ba Pham Thi L1, ¢6 chong la éng Nguyén
Phudc L2 (6ng L2 chét trude ba L1) trinh bay:

Ba khong biét ngudn géc thira dat co dién tich 1.340 m® ma céc duong sy tranh
chép. Khi ba lay 6ng Nguyen Phudc L2, thi ba L di xay nha & trén dat 1au roi, ba va cac
con khéng quan tdm dén tai san nay. Dé nghi Toa an xem xét su viéc va xir Iy dung quy
dinh phap luat, ba cam doan khong khiéu nai d6i véi tai san trén.

- Ong Nguyén Thanh H3 khéng dén Toa dn va khéng cé 1oi khai déi véi yéu cau
khoi kién cua nguyén don.

- Anh V& Nguyén Hai b, anh Hoang Nguyén Hai V1 va chi Nguyén Phude Hai C1
khéng c6 101 khai d6i véi yéu cau khéi kién cia nguyén don.

3. Ngwoi lam chirng:

- Ba Ton Nit Thi K2 trinh bay:

Ba la em chua bac rudt voi 6ng Toén Théat T, md cua ong ba nd1 ba dugc chén cat
trong Khu dat cta ong Ton That T theo dung nhu Trich lyc dia bo nim 1964, thay do6i
noi dung vao nam 1972, sO hi¢u thura dat C135, dién tich 1.340 m® Sau giai phong, ong
Nguyén Phudc T7 méi tré vé Hué va ¢ ngdi vuon dudi ciia bac Tén That K1. Trude khi
ong T di My, ong T da nho 6ng T7 trong coi dat va nha (da bi hu phia trén), nha do hién
nay 1a nha s0 B T, ma ba L hién tai da xay nha to trén nén va mong nha ct cua ong T.
Gia dinh ong T sinh song & cin nha do tir ndm 1960. DAt nay nguyén gbc 1a cia dong Ton
That B dé lai cho 6ng T, vo ong T va me 6ng T xay dung vao khoang nam 1965. Ba co
biét cac con ctia ong T bi chét do dan lac trong dat nay va chon cat sau vuon. DE nghi
Toda an xét xir bao vé quyén loi cho 6ng Ton Thét T.

- Ong Vuong Hung T9 trinh bay:

Niam 1962, do chua c6 nha &, nén vo chong ong c6 thué nha cua vo chong ong
T6n That T va ba Pham Thi T5 dé ¢. Ngoi nha ma vo chong ong thué 14 nha cap 4, dién
tich xay dung khoang 56 m?, tai dia chi cii 13 thén T, x4 T, huyén H (nay 1a s6 B T,
phuong T, thanh phd H, tinh Thira Thién Hué). Gia dinh ong thué dugc 06 nim, dén
nam 1968, thi khong thué nira. Phan md phia sau nha 1a nam trong khu dat cua o6ng T,
nha thué c6 mot phong khach, hai phong ngu, mot bép. Ngoi nha hién gid ba Nguyen
Phuéc Huong L ¢ dugce xay dung trén nén nha ong ¢ thué lac trude, tic 1a trén nén nha
ctia 6ng Toén That T hoi xwa. Trong thoi gian 6ng &, 6ng T x4y ké phia sau dé chong sat
16 dat.

- Ong Nguyén Vin K3 trinh bay:

Ong o gﬁn nha 6ng Ton Théat T va ba Pham Thi T5, dia chi cii 1a thon T, xa T,
huyén H, nay 1a nha s6 B T, phuong T, thanh phé H, tinh Thira Thién Hué ma ba
Nguyén Phudc Huong L dang ¢. Ong Ton Théat T va gia dinh dén ¢ vao thoi diém tur
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nam 1960. Trong thira dat ctia ong T c6 rat nhiéu mod ma cua gia dinh ho toc ong T. Ong
da lam ke dé bao vé dat khoi bi sat 10 vao khoang nam 1965. Ong ciing ching kién con
trai ong T chét do dan lac vao ngay 07-02-1967 va di chén ct trong khu dat mo cua ong
T. Ngobi nha ba L hién dang ¢ 1a dugc xay dung trén nén mong nha cii ciia gia dinh 6ng
T.

Tai Bin dn dén sw so thim sé 04/2023/DS-ST ngay 20-3-2023, Toa dn nhan din tinh
Thira Thién Hué:

Can ¢t khoan 9 Diéu 26; khoan 1 Diéu 37; Diéu 147; Piéu 165 cua Bo luat T6
tung dan su; diém e khoan 1 Piéu 100, Piéu 166 va Diéu 203 cua Luat Dit dai niam
2013; Diéu 166 va Diéu 168 cua Bo luat Dan sy nam 2015; khoan 2 Diéu 26, Diéu 27
Phép Lénh an phi, 1¢ phi Toa an; Diéu 48 Nghi quyét sé 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa, tuyén xu:

1. Bac mot phan yéu cau khai kién cua nhitng nguoi ké thira quyén, nghia vu t6
tung cua nguyén don (6ng Ton That ), gdém cac ong, ba: Ton That T1, Tén That T2,
Tén Nit Ai Q, Tén Nit Ai H, Ton That A, Ton Nit Ai Q1, Ton That H1, Ton That V va
Ton That T3 vé viée yéu ciu bi don phai tra lai phan dién tich dat c6 ky hiéu A, dién
tich 110 m?, thira dat s 201, to ban d6 s6 11 tai s B T, phuong T, thanh phd H, tinh
Thira Thién Hué.

2. Chap nhan mot phan yéu cau khai kién cta nhitng nguoi ké thira quyén, nghia
vu t6 tung ctia nguyén don (6ng Ton That T), gdm céc dng, ba: Ton That T1, Toén That
T2, Tén Nit Ai Q, Ton Nit Ai H, Toén That A, Ton Nit Ai Q1, Ton That H1, Tén That V
va Ton That T3.

2.1. Budc ba Nguyén Phudc Huong L phai tra cho nhimg nguoi thira ké cta ong
T6n That T, ba Pham Thi T5, Phan Thi B1 va ba Ton Nit Thi T6 phan dat dién tich dat
342,6 m?, ¢ duong di theo hién trang tai thira dat s6 201, to ban do sb 11 tai s6 B T,
phuong T, thanh phé H, tinh Thira Thién Hué. Trén phan dat budc ba L phai tra lai ¢6
02 ngdi nha (nha s6 A, dién tich 103,2 m?, nha s6 B dién tich 41,4 mz), nén giao cho
nhirng nguoi thira ké cua ong Ton Théat T, ba Pham Thi T3, ba Phan Thi Bl va ba Tén
Nit Thi T6 dugc quyén s& hitu.

2.2. Budc nhimg nguoi ké thira quyén, nghia vu t6 tung ctia ba Pham Thi L1 gdm
c6 6ng Nguyén Thanh H2, 6ng Nguyén Trung T4, ba Nguyén Phudc Huong G, ong
Nguyén Thanh C, 6ng Nguyén Thanh H3, ba Phan Thi My Y, chi Nguyén Phudc Hai
C1 phai tra cho nhitng nguoi thira ké cia ong Ton Thét T, ba Pham Thi TS5, Phan Thi
B1 va ba Tén Nir Thi T6 dién tich dat 709,2 m” tai thira dat s6 284 (trich tir thira 200), to
ban d6 s6 11 tai s6 B T, phuong T, thanh pho H, tinh Thira Thién Hué trén dat c6 md
ma cho nhiing nguoi thtra ké cua ong Ton That T, ba Pham Thi T3, ba Phan Thi Bl va
ba Ton Nit Thi T6 .

2.3. Tam giao cho ba Nguyén Phudc H5 Lan dugc quyén sir dung phan dién tich
dat 162,3 m* (ném trong trich luc dia bo C3, dung tén 6ng Ton Thét T, ba Pham Thi T3,
ba Phan Thi B1 va ba Tén Nit Thi T6) tai thira dat s6 201 to ban d6 s6 11 tai s6 B T,
phuong T, thanh phd H, tinh Thira Thién Hué.
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(Co ban vé kem theo)

Cac duong su ¢ quyén, nghia vu diang ky quyén st dung dat voi co quan Nha
nude ¢ tham quyén.

2.4. Trich cong stc quan ly, ton tao cho nhing ngudi thira ké cua ong
Nguyén Phudc T7 va ba Pham Thi L1 20% gia tri quyén sir dung dat 1a: 11.430.240.000
X 20% = 2.286.048.000 ddng.

2.5. Budc nhiing nguoi thira ké cua ong Ton Thét T, ba Pham Thi T5, ba Phan Thi
B1 va Tén Nit Thi T6 thanh toan cho nhiing nguoi thira ké ciia 6ng Nguyén Phude T7
va ba Pham Thj L1 s tién gia tri cong sirc bao quan, ton tao quyén sir dung dat 1a
2.286.048.000 dong.

2.6. Budc ba Nguyén Phuéc H5 Lan thanh toan cho nhitng ngudi thira ké cua ong
Ton That T, ba Pham Thi TS5, ba Phan Thi Bl va ba Ton Nit Thi T6 s6 tién
4.625.276.700 dong (1a gia tri quyén sir dung dét con lai sau khi da trir s6 tién gia tri 02
ngdi nha ma ho phai thanh toan cho ba L 1a 243.723.300 dong), cu thé nhu sau:
4.869.000.000 dong - 243.723.300 dong = 4.625.276.700 dong.

Ngoai ra, ban 4n so tham con quyét dinh vé nghia vy thi hanh an, 4n phi, chi phi t6
tung va thong bao quyén khang cdo theo quy dinh ctia phéap lut.

- Ngay 24-3-2023, nguoi ké thira quyén, ‘nghia vy t tung cua nguyén don la ong
T6n That T3 khang céo mot phan ban an so tham, dé nghi Toa an cap phuc tham khong
chap nhan thanh toan tién cong strc quan 1y dat dai 1a 2.286.048.000 dong; khong chap
nhan thanh toan gié tri 02 nha tro do bi don xay dung trai phép; budc ba Nguyén Phudc
Huong L tu thao d& nha tra lai dat cho nguyén don; giao toan bo hién trang dat cho
nguyén don, xtr Iy ngdi nha 02 tang theo dung quy dinh cta phéap luat; xac dinh dién
tich dat 110 m? thudc xudng cua 1a khong co that.

- Ngay 27-3-2023, bi don ba Nguyén Phudc Huong L, dong thoi 1a ngudi ké thira
quyen nghia vu to tung cua bi don (ba Pham Thi L1) khang cao toan b ban an so tham
dé nghi Toa an cap phiic tham hiy toan by ban an so tham dé giai quyét lai do cap so
tham c6 vi pham nghiém trong thu tuc t6 tung; chua danh gia khach quan, toan dién céac
tai liéu, chimg ctr c6 tai hd so vu an, dan dén quyét dinh ctia ban an chua dang quy dinh
cua phap luat.

Sau khi nghién ciru cdc tai liéu, chitng cit ¢é trong hé so vu dn, di dwoc tham tra
tai phién toa, loi trinh bay cua cac duwong sw, y kién cua Kiém sdt vién va can cir vao két
qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, ngudi ké thira quyén, nghia vu té tung cia nguyén don
la 6ng Ton That T3 khang cdo mot phan ban an so tham; bi don 1a ba Nguyén Phudc
Huong L, dong thoi 1a nguoi ké thira quyén, nghia vy to tung ctia bi don khac (ba Pham
Thi L1) khang céo toan bo ban an so tham. Pon khang céo cta cac duong sy 1a trong
thoi han quy dinh tai khoan 1 Piéu 273 cta B luat To tung dan su, do d6 Hoi dong xét
Xt quyét dinh dwa vu 4n ra xét xir phic tham.
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Tai phién toa, cac duong sy déu giit nguyén khang cao; ong Ton That T3 dé nghi
sta ban an so tham: Khong chap nhan thanh toan tién cong stic quan ly dat dai voi s6
tién 2.286.048.000 dong, khong chap nhan thanh toan gia tri 02 nha tro do bi don xay
dung trai phép, budc bi don (ba Nguyén Phudc Huong L) tu thio d& nha tra lai dat cho
nguyén don; giao toan bd hién trang dat cho nguyén don, xir Iy ngdi nha 02 tang theo
dung quy dinh cua phap luat; xac dinh dién tich dat 110 m® thuéc xuéng cua 1a khong
c6 that. Bi don 1a ba Nguyén Phudc Huong L, dong thoi 1a nguoi ké thira quyén, nghia
vu td tung cua bi don khac (ba Pham Thi L1) dé nghi hiy ban an so tham dé xét xur so
tham lai. Nhu vay, cac duong su khong thod thuan dugc véi nhau vé viéc giai quyét vu
an.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé& nghi Hoi dong xét xur
phuc thim cin ct 3 Piéu 308 cua Bo luat TH tung dan sy:

- Khong chip nhan khang cdo cia nguoi ké thira quyén, nghia vu t6 tung cua
nguyén don 1a 6ng Toén That T3.

- Chap nhéan khang céo cia bi don 1a ba Nguyén Phuéc Huong L, dong thoi la
nguoi ké thira quyén, nghia vu to tung ctia bi don khac (ba Pham Thi L1).

- Huy Ban an dan su so tham s6 04/2023/DS-ST ngay 20-3-2023 ctia Toa an nhan
dan tinh Thira Thién Hué; giao hd so vu an cho Toa 4n nhan dan tinh Thira Thién Hué
xét xur lai theo tha tuc so' tham.

[2]. Xét khang cdo cua cac duong su:

[2.1]. V& t6 tung:

Nguyén don, ngudi ké thira quyén, nghia vu té tung ctia nguyén don khoi kién yéu
cau Toa 4n budc bj don ba Nguyén Phuéc Huong L va ba Pham Thi L1 phai tra lai thira
dat s6 hiéu C135, dién tich 1.340 m% trén thira dit c6 mot ngdi nha cép 4 dién tich
khoang 56 m® va nghia trang gia dinh gdm 21 ngdi mo 16n nho, vi ngudn gbe thira dit
c6 dién tich 1.340 m? 13 mot phan cua thira dit s6 47, to ban d6 s6 11, hién nay 1a thira
dat s6 201 va thira dat s6 284, to ban d6 s6 11 tai sé6 B T, phuong T, thanh phd H, tinh
Thira Thién Hué do 13 cua ong Ton That B (1a b6 cta 6ng T) duoc Ty Dién dia tinh
Thira Thién cap Trich luc dia bo s hiéu C128 ngay 09-9-1964. Puoc cai nghiép di san
theo Tong chi 1ap ngay 25-9-1070 dung tén ba Phan Thi B1 (me 6ng T) cung cac con la
Ton That T, Pham Thi T5 (vo 6ng T), Ton Nir Thi T6 (chi cua d6ng T). Theo Ban
trich luc dia bg, do Ty D1 dia tinh Thtra Thién Hué (ché do cii) giao cho cu Toén That B
ngay 09-9-1964, tai Muc céac dién chu ké tiép gom: (1) cu Phan Thi B1 va cac con (2)
Tén That T, (3) Pham Thi T5 va (4) Ton Nt Thi T6. Nhu vy, tai san 1a quyén st dung
dién tich 1.340 m? d4t ma nguyén don khoi kién thudc quyen su dung cua 04 nguoi nhu’
da néu trén. Ong T6n Thét T chi c6 quyén s hitu mot phan trong dién tich dat 1.340 m”.
Tai Toa 4n cip so tham, bi don 13 ba Nguyén Phuéc Huong L va Luat su cia ba L dé
nghi Toa an xac dinh va dua nhiing nguoi thira ké ctia ba Phan Thi B1 va ba Ton Nit Lé
T10 (14 nhitng ngudi dimg tén trong Trich lyc dia bd C135 - da chét) vao tham gia to
tung v&i tu cach 1a ngudi c6 quyén loi, nghia vu lién quan. Tai Ban khai b6 sung, To
khai bd sung chimg ctr (cac but luc sb 588, sd F), dai dién nguyén don cung cip cho Toa
an nhimg nguoi thira ké tai san ciia cu Phan Thi B1 va ba Ton Nit Lé T10, gdm: 6ng
Ton That C2 (con trai dau cua cu B1 - da chét va 6ng C2 c6 04 nguoi con gom: (1) Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ty%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20L%E1%BB%87%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20L%E1%BB%87%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20608
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20L%E1%BB%87%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20K%E1%BB%B3

That K4, (2) Tén That K5, (3) Ton That K6 va (4) Toén Nit Ai L3); 6ng Ton That T11
(con trai cu B1 - di chét va ong T11 c6 vo 1a ba Nguyén Thi H6, con 1a Ton Nir Ai T12)
va ba Ton Nir Lé T10 (con gai cu B1 - di chét va ba T10 c6 con 1a Pinh Lé M1). Tai
phién toa so tham, 6ng Toén That T3 khai ba H6 di chét va khong cung cip dugc ho tén,
dia chi ctia nhimg nguoi thira ké ctia ba H6 va nhimg nguoi thira ké cta cu B1, ba T10.
Theo quy dinh tai Diéu 70 cua BO luat TH tung dan sy va huéng dan tai diém ¢ khoan 2
Piéu 6 Nghi quyét s6 04/2017/NQ-HDTP ngay 05-5-2017 cua Hoi dong Tham phan
Tda an nhan dan t6i cao, thi nghia vu cung cip thong tin, dja chi cua nguoi co quyén loi,
nghia vu lién quan la cua nguyén don. Truong hop, khong cung cap dugc, thi co quyén
yéu cau Toa an thu thép, xac minh. Tuy nhién, khi nguyén don khong cung cap duoc
thong tin, thi Toa an cap so thAm ctng khong thu thap, xac minh dé dua ho vao tham gia
td tung voi tu cach 1a ngudi c6 quyén loi, nghia vu lién quan, ma con nhén dinh ‘Quyén
va nghia vu cua ho s& dugc giai quyet bang mot vu 4n khac néu c6” 1a vi pham nghiém
trong thi tuc to tung, anh hudng dén quyén va loi ich hop phap cia ho.

Tda an cap so tham da xac dinh ba Nguyén Thi H6 1a vg 6ng Ton That T11 va la
con dau cu Phan Thi B1 1a nguoi c¢6 quyén loi, nghia vu lién quan la ding, nhung chua
day du; dong thoi, trong hod s0 vu an chi ¢ duy nhat 01 10i khai cua ba H6 (but luc sO
605) co ndi dung xin xét xur vang mit trong sudt qua trinh giai quyét vu 4n, ma khong
kém theo bat cir tai lidu nao chimg minh nhan than cta ba H6. Xét thay, theo su thira
nhan cua cac bén duong su, thi ba H6 1a ngudi Viét Nam dinh cu ¢ Hoa Ky, nhung ban
tur khai néu trén ctia ctia ba H6 khong dugc hop phap hoa lanh sy theo quy dinh tai Diéu
478 ctia Bo luat T tung dén su.

[2.2]. V& noi dung:

Phan dat tranh chép c6 21 ngd1 mY, theo trinh bay cua phia nguyén don day la mo
ciia dong toc. Tai Vin ban sé 319/UBND-DCXD “V/v cung cap thong tin, tai liéu”
ngay 08-11-2021, UBND phuong T, thanh phé H cung cap trong s6 dién tich dét tranh
chap c6 mot phan dién tich dét 13 loai dat: Nghia dia, khong c6 ngudi ké khai dang ky
tai Ban do 299 nam 1984 (but luc s6 748). Toa an cap so tham chua xac minh lam rd
phan dién tich dat c6 cac phan m¢ do duong su trinh bay hién dang do ai quan ly?, bi
don va nhitng nguoi ké thira quyén, nghia vu to tung cta bi don (ba Pham Thi L1)
khong thtra nhén la nguoi dang quan ly, nhung lai tuyén chap nhan mat phan yéu cau
khoi kién cua nguyén don dé budc nhitng nguoi ké thira quyén, nghia vu t6 tung cua ba
Pham Thi L1, gom c6 dng Nguyén Thanh H2, 6ng Nguyén Trung T4, ba Nguyén Phuéc
Huong G, 6ng Nguyén Thanh C, ong Nguyén Thanh H3, ba Phan Thi My Y va chi
Nguyén Phudc Hai C1 “phai tra cho nhirng ngudi thira ké cua 6ng Ton That T, ba
Pham Thi T5, ba Phan Thi B1 va ba Tén Nit Thi T6 dién tich dat 709,2 m” tai thira dat
56 284 (trich tur thura 200), to ban d6 s6 11 tai s6 B T, phuong T, thanh phé H, tinh Thtra
Thién Hué trén dat c6 md ma” 1a khong dung quy dinh cua phap luat vé dat dai va mau
thuan véi chinh nhén dinh cua Toa an cap so tham: “...Toa dn khéng c6 can cir dé dua
ho vao tham gia t6 tung véi tw cdch la nguoi c¢é quyén lQ’l, nghia vu lién quan (nguwoi ké
thira quyén, nghia vu t6 tung ciia ba Phan Thi B1, ba Ton Nit Lé T10). Quyén va nghia
vu ctia ho sé dwge gidi quyét bang vu dn khdc néu cé yéu cau - Trang 8.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20%C3%81i%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20%C3%81i%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20L%E1%BB%87%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20L%E1%BB%87%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2020-12-2020%20DATE)%20c%E1%BB%A7a%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20137/2%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20137/2%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BB%B9%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i%20Ch%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20145%20-%20Thistle%20Ln
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20L%E1%BB%87%20Th%C6%A1

Vé viéc quan 1y, sir dung dat cta bi don (ba Nguyén Phudc Huong L): Ban an so
tham nhén dinh “Mojt phdn dién tich dat tranh chcfp c6 dién tich 1.214,2 m® tai thira ddt
$6 47, to ban dé sé 11 (theo Bdn do 202), theo Ban dé GIS (2007-2009) la thira 200 va
thira 201, to ban do sé 11 tai s6 B T, phuong T, thanh phd H; trong d6, ba Nguyén
Phuéc Huong L dang sir dung 505 m® (615 m® - 110 m®) ba Pham Thi L1 dang ky st
dung dién tich 709,2 m? la nam trong thua dat ¢6 Trich luc dia bé ky hiéu C135 ngay
25-9-1970 ditng tén ba Phan Thi B1, ba Ton Thét T, ba Pham Thi T5 va ba Ton Nit Thi
T6 do vo chong éng Ton That T va ba  Pham Thi B2 qudn 1y, sir dung. Nam 1990, cd
gia dinh ong T xudt canh sang Hoa Ky, viéc xudt canh cia gia dinh éng T la hop phap
(theo Thong bdo so 724/XC ngay 05-3-1990 cua Cuc Q2). Nhu vdy, phan dit tranh
chép thuéc dién ving chii...”. Hoi ddng xét xir phuc tham thay rang, nguyén don khoi
kién doi lai quyén st dung dat cho & nho, nhung qua trinh giai quyét vu an nguyén don
chua xuét trinh duoc tai liéu, ching cu dé chimg minh viéc bi don dugc nguyén don cho
& nho; dong thoi, tai Quyét dinh sé 04/UB/QP ngay 05-01-1984 (but luc sé 32), UBND
thanh phd H cho phép 6ng Nguyén Trung T4 dugc phép stra chita nha véi dién tich 49
m? (trén dién tich dét tranh chép) va sau do, tai Giéy xac nhan hién trang str dung dat sb
85/NLN ngay 13-9-1993 ctia Phong Nong Lam N thanh phd H ¢6 ndi dung: “Ching t6i
da tién hanh tham tra thuc dia va két hop xem xét ho so tai lidu luu trir tai Phong N (b
phan QLBD) thanh phd, két qua nhu sau: 1). Nguon goc sir dung dat: Pat thé cu kém
theo nha. Nguon goc do éng Ton That K7 tao ldp, sau do con trai la ong Nguyén Phu’O’c
T7 thira ké sir dung. Nam 1983, 6ng T7 cat cho con trai la Nguyen Trung T4 500 m® dé
xdy dung nha ¢. Ngay 05-01-1984, UBND thanh phé ky Quyét dinh s6 04/UBND cho
phép ong Nguyén Trung T4 sita chita nha.... 4) Két lugn va dé nghi: Dign tich ddt 500
m? hién do don vi, 6ng ba Nguyén Trung T4 dang st dung la hop phdp”. Nhu vay, c6
du co so dé xac dinh phan dién tich dit 500 m® d3 dugc co quan Nha nudc c6 thim
quyén xac nhan vé ngudn goc va qua trinh quéan 1y, sir dung cho 6ng Nguyen Trung T4
tir thoi cu Ton That K7. Sau d6, cu K7 cho ong Nguyén Phudc T7 r6i éng T7 cho con
trai 12 6ng Nguyén Trung T4, tiép d6 ong T4 chuyén nhuong cho bi don 1a ba Nguyén
Phude Huong L; viée st dung dat lién tuc tir trudc thoi diém 1984 cho dén khi xay ra
tranh chap (hon 30 nim) ma khong c6 ai ¢6 ¥ kién khiéu nai hay tranh chp. Qua trinh
st dung dat, bi don c6 ké khai va thue hién ding, du nghia vu thué véi Nha nudce. Do
do, Toa an cap so tham xac dinh dién tich dat 500 m? néu trén thudc quyen st dung cua
nguyén don la khong c6 can cu.

[3]. Tl céc nhan dinh trén, xét thdy Ban an dan sy so tham sé 04/2023/DS-ST ngay
20-3-2023 cua Toa an nhan dan tinh Thira Thién Hué c6 vi pham nghiém trong vé thu
tuc t6 tung nhu khong thdm tra, xac minh dé dua nhiing nguoi thira ké tai san cua cu
Phan Thi B1 va ba Tén Nit Lé T10 tham gia t6 tung véi tu cach 1a nguoi ¢6 quyén loi,
nghia vu lién quan 13 anh hudng dén quyén va loi ich hop phap cua ho; chua thu thap du
chtng ctr, khong danh gia tinh hop phép céc tai liéu nhu Quyét dinh s6 04/UB/QD ngay
05-01-1984 cua UBND thanh phé H va Giéy xac nhan hi¢n trang st dung dat sb
85/NLN ngay 13-9-1993 cua Phong Nong Lam Ngu thanh phé H, ma da xac dinh dién
tich dat tranh chap la clia nguyén don 1a ddnh gia ching cit khong khach quan. Do Toa
an cap so tham chua thu thap di chiung ctr va Toa an cip phiic tham khong thé khic
phuc dugc, nén can hay toan bd ban &n so thadm dé xét xur lai theo thu tuc so tham. Khi

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0%C6%A1ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20243%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025%20%E1%BA%A4u%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012181-%20Candy%20Lane%20-%20Garden%20Grove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2093%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
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thu 1y, giai quyét lai, Toa an céap SO tham can thu thap thém chung cu, tai liéu dé xem
x¢ét, danh gid qua trinh st dung dat ctia bi don madi bao dam viéc gidi quyét vu an dung
phép luat.

Do huy an so thim, nén cic ndi dung khang cao khac cua nguoi ké thira quyén,
nghia vu t0 tung cuia nguyén don sé dugc xem xét trong qua trinh giai quyét lai vu an.

[3]. V& an phi:

[3.1]. An phi dan sy phuc thim: Do huy ban an so thAm, nén nhitng nguoi khang
cao khong phai chiu an phi dan sy phac tham.

- [32]. An,phi dan sy so tham va chi phi t6 tung s& dugc xem xét khi Toa an cip so

tham gidi quyét lai vu an.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 3 Diéu 308, khoan 2 Piéu 310 ctua Bo luat T tung dén su.

- Chap nhan khang cdo cia bi don 1a ba Nguyén Phudc Huong L; dong thoi, 1a
nguoi ké thira quyén, nghia vu t tung ctia bi don khac (ba Pham Thi L1).

2. Hiy toan bo Ban 4n dan sy so thAm s6 04/2023/DS-ST ngay 20-3-2023 caa Toa
an nhan dan tinh Thira Thién Hué; chuyén hd so vu 4n dé Toa 4n nhan dan tinh Thira
Thién Hué giai quyét lai theo thu tuc so tham theo diing quy dinh cta phap luét.

3. Vé an phi:

Can ctr khoan 3 Diéu 148 cua BO luat TH tung dan su; khoan 3 Piéu 29 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa an.

- Ong Tén That T3 khong phai 4n phi dan sy phuc thdm; hoan tra cho ong T3
300.000 dong (ba trim nghin dong) tam Gng an phi dan sy phuc tham theo Bién lai thu
s6 0000328 ngay 10-4-2023 cta Cuc Thi hanh an dan sy tinh Thira Thién Hué.

- Ba Nguyén Phudc Huong L khong phai an phi dan sy phtc tham; hoan tra cho ba
L 300.000 dong (ba trim nghin dong) tam tmg an phi dan su phuc thim theo Bién lai
thu s6 0000341 ngay 19-4-2023 ciia Cuc Thi hanh an dan su tinh Thira Thién Hué.

Nghia vu chiu 4n phi duoc xac dinh lai khi giai quyét vu 4n theo thi tuc so tham.

4. Ban an phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Thira Thién Hué; THAM PHAN - CHU TQA PHIEN TOA
(kém hé so vy an);

-TANDTC - Vu II;

- VKSND tinh Thira Thién Hué; (Pa ky)

- VKSNDCC tai Pa nang;

- Cuc THA dan sy tinh Thira Thién Hué;
- Cac duong su (theo dia chi);
- Luu: H/so vu an, Phong HCTP, LTHS. Pham Viét Cwong
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