TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 8 - LAM PONG Péc 1ap - Tu do - Hanh phiic

Bén &n sb: 43/2025/HS-ST
Ngay 28-11-2025

NHAN DANHNUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 8 - LAM PONG

- Thanh phin Hpi dong xét xir so tham gom co:

Thim phan - Chii tog phién toa: Ong Nguyén Vin Giang.

Cdc Héi tham nhdn ddn: Ong Nguyén Duy Chan va 6ng Nguyén Tién Tinh.

- Thuw ky toa dn nhén dén khu vwc 8 - Lim Péng ghi bién béin phién toa: Ba Ha Thi
Thay Nga.

- Dai dign Vién kiém sdt nhén din khu viee 8 - Lim Bo”‘ng tham gia phién toa: Ong
Thai L& Anh Tuén - Kiém sét vién.

Ngay 28 thang 11 nam 2025, tai tru s& Toa an nhan dan khu vuc 8 - Lam
Pong mé phién toa xét xir so tham cong khai vu an hinh sy thy 1y so:
42/2025/TLST-HS ngay 31 thang 10 nam 2025, theo Quyét dinh dua vu an ra xét
xtr s0: 38/2025/QDXXST-HS, ngay 06 thang 11 nam 2025, d6i voi bi cao:

Pham Minh T, sinh nam 2004 tai tinh Lam Déng; noi cu tru: Bon D, xa b,
tinh Lam Déng; nghé nghiép: Lao dong tu do; trinh do hoc van: 08/12; quéc tich:
Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; con 6ng Pham Minh T1
va ba Pao Thi V; tién an; tién su: Khong; bi bt tam gift, tam giam ngay 12 thang 8
nam 2025 (tam giam tai Phan trai tam giam B, thuoc Trai tam giam $6 2 Cong an
tinh L); c6 mat.

NOI DUNG CUA VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toda, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 22 gio ngay 12 thang 8 nam 2025, Pham Minh T diéu khién xe
mo t6 bien kiém soat 48AE - 049.36 di dén khu vuc vuon cao su thude thon D, xa
P, tinh Lam Pong, gip mot nguoi dan 6ng (chwa xac dinh dugc nhan than, lai lich)
mua 01 goi ma tuy voi s6 tién 700. 000 ddng dé vé sur dung. Sau khi mua dugc ma
tuy, T cét gidu ma tuy vao trong ti quan jeans diéu khién xe di vé nha. Pén 23 giod
cung ngdy, Cong an xi D, tinh Lam Péng phat hién va bat qua tang cling tang vat.

Két luan giam dinh s 281/KL-KTHS ngay 18 thang 8 nam 2025 cta Phong
K Cong an tinh L, két luan: Mau tinh thé dung trong tai zipper dugc niém phong giri
giam dinh 1a ma tay, c¢6 khdi lugng miu 1a 0,4256 gam, loai Methamphetamine.

Céo trang s6 10/CT-VKS-KV8 ngay 29 thang 10 nim 2025 ctia VKSND khu
vuc 8 - Lam Béng truy t6 bi cdo Pham Minh T vé tdi “T¢ ang trir trai phép chdt ma
ty” theo diém c khoan 1 Diéu 249 cua B6 luat Hinh su (stra ddi, bd sung ndm 2025).
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Tai phién toa bi cdo khai nhan hanh vi pham t01 cia minh nhu nd1 dung ban
cao trang da truy t6 va thira nhan Vién ki€ém sat nhan dan khu vuc 8 - Lam Bong truy
to bi cdo la dung nguoi, dung toi va khong oan.

Két qua tranh luan tai phién toa: Kiém sat vién gitr nguyen quyét dinh da truy
t6; sau khi phan tich noi dung vu an; cac tinh tang nang, giam nhe trach nhiém hinh
su ddi voi bi cao. Kiém sat vién dé nghi Hoi dong xét Xt tuyén bd bi cao Pham Minh
T pham tdi “Tang trit trdi phép chdt ma tiy”; vé diéu luat va hinh phat: Can ctr diém
¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 cta Bo luat Hinh su (stra doi,
bd sung nam 2025), xir phat bi cio Pham Minh T tir 03 nim dén 03 nim 06 thang
tu.

Vé vat ching: Ap dung diém ¢ khoan 1 DPiéu 47 cua Bo luat Hinh sy; diém a
khoan 2, diém a khoan 3 Diéu 106 cta Bo luat T6 tung hinh su, dé nghi:

Tich thu tiéu huy 0,3718 gam ma tiy Methamphetamine hoan trd sau gidm
dinh.

q Chép nhan Co quan Canh sat diéu tra Cong an tinh L tra lai 01 xe mé t, bién
kiém soat 48AE - 049.36, cho 6ng Pham Minh T1 1a chu s& hitu hop phap.

Tai phién toa bi cdo khong trinh bao chira gi vé hanh vi pham t0i ctia minh ma
chi dé nghi Ho1 dong xét xur xem x¢€t giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u trong ho so vu an da dugc
tham tra, xét hoéi, tranh luan tai phién toa, Ho1 dong xét xir nhan thay nhu sau:

[1]. Vé hanh vi, quyét dinh ctia Co quan diéu tra Cong an tinh L, Piéu tra vién,
Vién kiém sat nhan dan khu vuc 8 — Lam Pong, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua Bo luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y kién hodc khiéu
nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tlen hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2]. Hanh vi pham tdi cia bi cao: Pham Minh T 1a nguoi sir dung trai phép
chat ma tiy; vao khoang 22 gid ngay 12 thang 8 nam 2025, Pham Minh T, gip nguoi
dan ong (khong ro nhdn than lai lich), tai thon D, xa D, tinh Lam Béng, mua trai
phép 0,4256 gam chit ma tiy Methamphetamine, cat gidu trong ngudi nhim muc
dich sir dung. Vi vy, c6 du can ctr dé két luan bi cdo Pham Minh T, pham toi “Tdng
triv trdi phép chdt ma tiy”, theo quy dinh tai diém c khoan 1 Diéu 249 ciia Bo luat
Hinh su (sita doi, bo sung niam 2025).

Diém c khodn 1 Piéu 249 ciia By ludt Hinh sw (sira @i, bo sung niim 2025)
quy dinh .

“]. Nguoi ndo tang triv trai phép chdt ma tiy ma khéng nham muc dich mua
ban, van chuyén, san xudt trdi phép chdt ma tiy thudc mot trong cdc trwong hop sau
dady, thi bi phat ti tir 03 nam dén 05 nam:
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»

¢) ..., Methamphetamine, ... c¢6 khéi lwong tir 0,1 gam dén dwéi 05 gam;

[3]. Hanh vi ctia bi cdo 14 nguy hiém cho xa hoi; tinh chat hanh vi 13 nghiém
trong. Hanh vi pham t0i ctia bi cao da truc tiép xAm pham den chinh sach doc quyén
ciia Nha N vé quan 1y cac chat ma tuy; gay anh huong xau dén nén trat ty tri an O
dia phuq“ng. Bi1 cdo nhan thq:c duoc hanh vi cia minh 1a vi pham phap luat, nhung
do 161 song budng thd ma cd y thuc hién hanh vi pham t6i. Vi vay, can xir phat bi
cdo muc hinh phat tuong xtmg v&i hanh vi cia bi cdo thi méi ¢o6 du tac dung gido
duc, cai tao bi cdo va ran de phong ngtra chung trong xa hai.

[4]. Tinh tié} giam ‘nhc; trach nhiém hinh su: Tai phién toa b1 c4o thanh khan
khai bao, an nan hoi cai vé héqh vi cia minh né‘n duoc hudng tinh tiét gidm nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1 Di€u 51 cta Bo luat Hinh su.

[5]. V& xtt Iy vat chung: Cin ctr khoan 1 Piéu 47 ctia Bo luat Hinh sy; khoan
2 Diéu 106 cua BJ luat To tung hinh suy;

D(A')iq v6i 0,3718 gam ma tiy Methamphetamine hoan tra sau giam dinh can
tich thu dé tiéu huy.

Co quan Céanh sat diéu tra Cong an tinh L da tra lai 01 xe mo t0, bién kiém
soat 48AE - 049.36, cho 6ng Pham Minh T1 chu s¢ htru hop phap 1a c6 can cir can
chap nhan.

~ [6]. Xét dé nghi ctia Kiém sat vién tai phién toa 1a c6 can cir, ding phép luat
can chap nhan.

[7]. V& an phi: Bi cdo phai ndp an phi hinh sy so tham theo quy dinh ctia phap
luat.

[8]. Vé quyén khang cdo: Bi cdo c¢6 quyén khang céo ban an theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cén ctr diém ¢ khoan 1 Diéu 249; diém s khoan 1 Dicu 51 ciia Bo lut Hinh
sy (stra doi, bo sung nam 2025).

1. Tuyén bd: Bi cio Pham Minh T pham t6i “Tang trit trai phép chat ma tiy”.
X phat bi cdo Pham Minh T 03 (ba) nam tu. Thoi han chap hanh hinh phat tu, tinh
tur ngay bat tam gitr, tam giam ngay 12 thang 8 nam 2025 (tam giam tai Phan trai
tam giam B, thuoc Trai tam giam so 2 Cong an tinh L)

o2 Vé vat ching vu an: Ap dung diém c khoan 1 Diéu 47 cua B0 luat Hinh su;
diém a khoan 2, di€ém a khoan 3 Diéu 106 cta B luat T6 tung hinh suy.

Tich thu tiéu huy 0,3718 gam ma tiy Methamphetamine (déc diém theo bién

ban giao nhan ngay 31/10/2025 giita Co quan CSPT va Co quan Thi hanh an dan
Su).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%AFk%20Mil
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

q Chép nhén Co quan Canh sat diéu tra Cong an tinh L tra lai 01 xe mé to, bién
kiém soat 48AE - 049.36, cho 6ng Pham Minh T1 chu s& hiru hop phap.

3. Vé An phi: Can ctr vao khoan 2 Piéu 136 ctia B luat T4 tung hinh sy; diém
a khoan 1 Diéu 23 cta Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 1¢ phi Toa an. Budc bi
c40 Pham Minh T phai ndp 200.000d (Hai tram nghin dong) an phi hinh sy so tham.

4. Quyén khang cao: Bi cdo c6 quyén khang cdo ban an so tham trong thoi
han 15 ngay, ké tir ngy tuyén 4n. ‘
TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Da ky


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

