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Ban an s6: 121/2024/HS-ST

Ngay: 19 — 6 — 2024.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ong Tran Trong Truc.

Cdc Hoi tham nhén dan:

1/ Ba Tran Thi Ngoc Ha.

2/ Ba Nguyén Thi Kinh.

- Thuw ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n nhan dan Quan 8,
Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign kiém sdt nhan din Qugn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Tran DBic Khué — Kiém sat vién.

Ngay 19 thang 6 nam 2024, tai tru s& Toa 4n nhan dan Qu4n 8, Thanh phd H6 Chi
Minh xét xir so thdm cong khai vu an hinh sy so tham thu ly s6 122/2024/TLST-HS ngay
08 thang 5 nam 2024, theo cluyét dinh dua vu an ra xét xtr s6 169/2024/QbXXST-HS,
ngay 21 thang 5 nam 2024, do1 véi bi cao:

Nguyén Thanh H (tén goi khac: T), sinh nam: 1968, tai: Thanh phd Ho Chi Minh
(trude day la S); noi cu tra (noi dang ky thuc‘ngg tra: S6 F duong s6 C, Khu pho C,
phuong T, Quan G, Thanh phé H6 Chi Minh; ch6 ¢: S6 C Q, Phuong E, Quén H, Thanh
phé H); nghé nghiép: Khong; trinh d¢ van hoa: 4/12; dan toc: Kinh; gioi tinh: Nam; ton

gido: Khong; quoc tich: Viét Nam; con ong Nguyén Vin T1 va ba Nguyén Thi T2 (da
chét); vo, con: Chua co;

- Tién an: Khong.
- Tién sy: Khong.
- Nhéan than:

+ Ngay 24/3/1992, bi Cong an huyén N, Thanh phé H6 Chi Minh bat vé hanh vi
“Péanh bac”; ngay 04/8/1992, Toa an nhin din huyén Nha Bé, Thanh phd Hd Chi Minh
xir phat 09 (chin) thang i, cho huéng 4n treo, 4n dinh thoi gian thir thach 18 thang, ké tir
ngay tuyén an.
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~ + Ngay 29/8/1995, bi Cong an Q, Thanh phd H6 Chi Minh bat vé hanh vi “lira dao
chiém doat tai san cua cong dan”; ngay 23/12/1995, Toa an nhan dan Quan 8, Thanh pho
Ho6 Chi Minh xtr phat 15 (mudi1 1am) thang tu.

- Bi c4o bi bit tam giit, tam giam tir ngdy 03/8/2023 dén nay. (C6 mit).
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hé so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao lac 09 gio 50 phut, ngdy 31/7/2023, tai trude nha vé sinh cong cong, cong sb
01 ctia Bénh vién C (dja chi: sé6 B duong N, Phuong A, Quin E, Thanh phd Hd Chi
Minh); D6i canh sat diéu tra toi pham vé ma tay Céng an Q1, Thanh phé H6 Chi Minh
bat qua tang Poan Hiéu T3 (sinh nam: 1969, noi thuong tra: s A dudng H, Phuong A,
quan P, Thanh phdé H6 Chi Minh) vé hanh vi mua béan trai phép chat ma tay, thu giir 76
doan dng nhua chtra chat bot mau trang c¢6 trong luong 6,2330 gam va 01 goéi nylon chia
chat bot mau tring co trong luong 0,3398 gam, qua giam dinh déu 12 ma tay & thé rin,
loai Heroin. Qua diéu tra, Poan Hiéu T3 khai nhan nguon gdc ma tiy ding dé ban 1a T3
mua cta nhiéu ngudi khac nhau, trong d6 c6 03 1an mua cia Nguyén Thanh H (tén
thuong goi: T, sinh nam: 1968, noi & hién tai: phong tro nha s6 C Q, Phuong E, Quéan H,
Thanh phé HO Chi Minh), nhung T3 d3 ban hét s6 ma tiy mua tir H.

Tur 101 khai cua T3, vao luc 13 gio 30 phut, ngay 31/7/2023, Cong an Q1, Thanh
pho Ho6 Chi Minh thi hanh 1énh kham xét khan cap noi 0 cua Nguyén Thanh H va thu trén
nén nha phong tro c¢6 02 goi nylon chura chat bot mau trang {H khai nhén la heroin cua H
mua vé dé sir dung va néu c6 ai hoi mua thi s& ban dé kiém tién 10, trude khi ban thi H s&
phan chia ldy ra mot it dé sir dung (phan vun), nhung H chua kip liy b6t ra it ma tay dé st
dung thi bi Cong an kiém tra thu giir), 03 éng bom kim tiém, 01 dién thoai di dong hi¢u
Iphone, gin sim 077.307.5234. Sau d6, Cong an tién hanh thu giit vat chtng, dua H vé tru
s Cong an P, Quan E, Thanh phdé H6 Chi Minh diéu tra lam 3.

Ngay 31/7/2023, Co quan Canh st diéu tra Cong an Q1, Thanh phé H6 Chi Minh
da ra Quyét dinh trung cau gidam dinh s6 311/QD va ngay 01/8/2023, Phong K, Cong an
Thanh phd H két luan: 01 géi dugc niém phong c6 chit ky ghi tén Nguyén Thanh H va
hinh dau Céng an Q1, Quan H, bén trong c6: 01 gbi nylon chira chat bot mau trang (ky
hiéu ml) co trong luong 2,4885g, qua giam dinh 1a ma tiy & thé r'fm, loai Heroin; 01 goi
nylon chira chit bot mau tring (ky hiéu m2) c6 trong lugng 0,1804g, qua giam dinh 1a ma
tay & thé ran, loai Heroin.

Xét thdy Nguyén Thanh H khong lién quan dén s6 ma tiy ma Co quan Canh sat
diéu tra COong an Q1, Thanh phd HO Chi Minh thu giit ciia Poan Hiéu T3 (vi trudc d6 vai
thang T3 da ban hét s6 ma tily dd mua ciia H cho nhiing ngudi nghién khac nhau (khong
1 lai lich); nén ngay 01/8/2023, Co quan Canh sat diéu tra Cong an Q1, Thanh phd Ho
Chi Minh chuyén toan bo hd so, vat chimg va dbi tuong Nguyén Thanh H dén Co quan
Canh sat diéu tra Cong an Q, Thanh phé H6 Chi Minh dé tiép tuc diéu tra 1am rd theo
tham quyén.

Tai Co quan Canh sat diéu tra Cong an Q, Thanh pho HO Chi Minh, Nguyén Thanh
H khai nhan: Tu thang 3/2023, H thué phong tro khong s6, nha s6 C Q, Phuong E, Quan
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H, Thanh ph6 Ho Chi Minh ctia ba Pham Thi Minh T4 véi gia 1.400.000d0ng/théng, voi
muc dich dé ¢. Ban than H 1a ngudi nghién ma ty nén thudng mua heroin st dung.

Khoang 12 gi¢ gio 00 phut, ngay 28/7/2023, H thu¢ xe honda 6m di tir nha tro dén
duong B, phuong P, Quan A, Thanh phé Ho Chi Minh gap mot nguoi dan 6ng (khong r6
tén, lai lich) héi mua 05 phan heroin véi gia 2.000.000 dong. Ngudi dan 6ng nhan tién di
dau khong rd, khoang 10 phut sau di bd tré ra dua H 01 goi heroin. Tir chiéu ngay
28/7/2023 cho dén 13 gio 30 phut ngay 31/7/2023, H sir dung hét phan nira s6 heroin da
mua, con lai phan ntra thi H bé vao trong 02 goéi nylon (gdm 01 goéi 16n va 01 goi nho, du
dinh tiép tuc sir dung, nhung néu cé ai héi mua thi ban goéi heroin 16n, H du dinh phan
chia ra thanh 10 goi ban lai v&i gia 100.000 ddng/goi, con lai phan vun st dung; véi goi
heroin nhd, H du dinh ban lai vé1 gid 100.000 déng).

Sau d6, Poi Canh sat diéu tra toi pham vé ma tay Cong an Q1, Thanh ph6é Ho Chi
Minh thi hanh 1énh kham xét va thu giit vat chitng nhu néu trén. Viéc H cat giir ma tay tai
phong tro dé sir dung va ban lai kiém 10i thi ba T4 (1a nguoi cho thué phong tro) khong
biét. H khai nhan chi méi nay sinh ban heroin tir ngay 28/7/2023, nhung chua ban dugc
thi bi Cong an bat, nén chua thu loi.

Ngoai ra, H khai nhan: Truéc d6, vao khoang thoi gian cudi thang 4/2023, H ¢6 03
lan gitip Poan Hiéu T3 mua heroin dé T3 ban kiém 151, mdi 1an T3 dua tién truéc cho H
nhd mua véi sb luong “01 chi” Heroine va H nhén tién cong caa T3 1a 500.000d6ng/1an.
Qua 03 lan giup T3 mua ma tdy, H huong loi 1.500.000 dong. Tién hanh xét nghiém tim
chat ma tay c6 trong nudce tiéu déi voi Nguyén Thanh H cho két qua dwong tinh véi chat
ma tay.

Viéc thu giit, tam giir tai liéu, d6 vat va xu Iy vat ching:

- 01 g6i niém phong bén ngoai ghi ky hié¢u 8413 (1682/23) — Q5 chir ky ghi tén
Nguyén Thanh H, hinh ddu Céng an Q1, Quan H va chit ky gidm dinh vién Pham Huynh
Minh T5.

- 03 6ng bom kim tiém (ctia Nguyén Thanh H dung dé sir dung trai phép chat ma
tay).

- 01 dién thoai di dong hiéu Iphone, gén sim 077.307.5234, sb6 Imei:
355380071124173 (ctia Nguyén Thanh H dung lam phuong tién mua ban phép chat ma
tay).

Dbi v6i Poan Hiéu T3 13 nguoi di 03 14n mua ma tay cua H ban dé T3 ban lai
kiém 101, Co quan Canh sat diéu tra Cong an Q1, Thanh phé H6 Chi Minh da xir Iy T3
trong vu an “Mua bén trai phép chat ma tiy” xay ra ngay 31/7/2023 tai truéc nha vé sinh
cong cong, céng s6 01 ctia Bénh vién C (dia chi: s6 B duong N, Phuong A, Quéan E,
Thanh phé H6 Chi Minh) va trong qua trinh diéu tra, Poan Hiéu T3 da tir vong do bi
bénh; nén Co quan Canh sat diéu tra Cong an Q1, Thanh phé HO Chi Minh da ra Quyét
dinh dinh chi diéu tra bi can ddi véi T3 vao ngay 26/10/2023 va cung ngay 26/10/2023 da

ra Quyét dinh dinh chi diéu tra vu an hinh sy d6i véi bi can Poan Hiéu T3.

Déi voi ngudi dan 6ng ban ma tay cho Nguyén Thanh H, do khong xac dinh dugc
lai lich, dia chi; nén Co quan Canh sat diéu tra Cong an Q, Thanh pho H6 Chi Minh
khong c6 co sé lam rd dé xur Iy trong cung vu an nay.
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Dbi v6i chu ho kinh doanh phong tro (dja chi: s6 C Q, Phuong E, Quén H, Thanh
phé HO6 Chi Minh) 1a chi Pham Thi Minh T4 khdng biét sy viéc H cit giit ma tiy tai
phong tro. de‘su’ dung va ban lai kiém 101; nén Co quan Canh sat diéu tra (;ong an Q,
Thanh ph6 H6 Chi Minh khéng xu ly. Ngay 31/10/2023, Co quan Canh sat di€u tra Cong
an Q, Thanh ph6 H6 Chi Minh c6 céng van thong bao cho D6i Canh sat quan ly hanh
chinh v¢ trat ty xa hoi Cong an Q, Thanh pho Ho Chi Minh va P6i Canh sat phong chay,
chira chay, ciru nan ctru ho Cong an Quan 8, Thanh phé H6 Chi Minh dé nghi xur Iy vé
linh vyc an ninh trat ty va ki€ém tra phong chdy, chita chay tai can hd néu trén theo quy
dinh cua phap luat.

* Ban cao trang s6 40/CT-VKS-Q8’ngé1y 24/01/2024 cua Vién }(iém sat nhan dan
Quan 8, Thanh ph6 H6 Chi Minh da truy t6 bi cao Nguyén Thanh H vé t61 “Mua ban trai
phép chat ma tay” theo quy dinh tai diém b Khoan 2 Diéu 251 B¢ luat hinh sy nam 2015
(stra doi, bo sung nam 2017).

_* Tai phién toa, Kiém sat vién van gitt nguyén quan diém truy t6 dbi véi bi cdo
Nguyén Thanh H va dé nghi Ho1 dong xét xu:

- Ap dung diém b Khoan 2 va Khoan 5 Diéu 251; diém s thén 1 Piéu 51; Piéu
38; bicu 50 Bo luat hinh sy nam 2015 (stra d61, bé sung nam 2017) dé xtr phat:

7 Bi cao Nguyén Thanh H muc an tir 08 (tdm) nam tu dén 09 (chin) nim tu va phat
bd sung bi cdo so tién 10.000.000 dong dé tich thu ndp vao ngan sach nha nudec.

- Vé vat chirng va tién thu loi bat chinh:

+ 01 goi niém phong bén ngoai ghi ky hi¢u 8413 (1682/23) — Q5 chir ky ghi tén
Nguyén Thanh H, hinh dau Céng an Ql1, Quan H va chir ky giam dinh vién Pham Huynh
Minh T5: Qua giam dinh bén trong chira chat ma tuy, nén can tich thu ti€u huy.

+ 03 6ng bom kim tiém: Khong c6 gia tri st dung, nén can tich thu tiéu huy.

+ 01 dién thoai di dong hiéu Iphone, gan sim 077.307.5234, s6 Imei:
355380071124173 (cua Nguyen Thanh H dung lién lac ca nhan va trao d6i, mua ban ma
tuy); nén can tich thu ndp ngan sach nha nudc.

+ Budc bi cdo Nguyén Thanh H ndp lai tién thu loi bét chinh 1a 1.500.000 dong dé
tich thu ndp ngén sach nha nudc.

* Bi cao Nguyén Thanh H thira nhan toan bo hanh vi pham toi da thuc hién va
thong nhat voi ndi dung Cao trang truy to; bi cao khong c6 y kién tranh luan, khong bao
chira va bi cdo xin dugc gidm nhe hinh phat dé sém vé véi gia dinh.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u co6 trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cia Co quan diéu tra Cong an Q, Thanh pho Ho
Chi Minh; cua Diéu tra vién; ctia Vién kiém sat nhan dan Quén 8, Thanh phd Ho Chi
Minh; ctiia Kiém sat vién: Trong qué trinh diéu tra, truy t6 va xét xir di thuc hién dang vé
thAm quyén trinh ty, tha tuc theo quy dinh cua Bo luit t6 tung hinh sy. Qua trinh diéu tra,
truy t6 va tai phién toa, bi cdo khong co y kién, khong c6 khleu nai vé hanh vi t6 tung va
quyét dinh t6 tung ctia nguoi tién hanh t6 tung, cua Co quan tién hanh t6 tung. Do d6, cac

4


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Minh%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Minh%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ki%E1%BB%83ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20399/46/38%20Qu%E1%BB%91c%20L%E1%BB%99%2050,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Chi%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208

hanh vi t6 tung, cac quyét dinh té tung ctia ngudi tién hanh t6 tung, ciia Co quan tién hanh
t0 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cao Nguyén Thanh H da khai nhan toan bo hanh vi pham toi
ma bi cao thuc hién (mua trai phép chit ma tay vé cat git, cat gidu trai phép tai noi & cta
minh, sau d6 phan chia dé ban lai kiém tién 101 chénh léch va phén vun con lai sau khi
phan chia s€ st dung cho ban than, nhung chua phan chia) va bi luc lugng Cong an kip
thoi phat hién bt qua tang, thu gitr ciing vét ching.

Xét 101 khai nhan cuia bi cao Nguyén Thanh H phu hop véi ndi dung Céo trang truy
t0 cia Vién Ki€m sat nhan dan Quan 8 va phu hop voi cac tai li¢u, chung cur khéc co6 tai
ho6 so vu an.

Chét ma tay thu giit cta bi cdo qua giam dinh 13 ma tay & thé ran, loai Heroin.

Ngoai ra, trudc d6 bi cdo di it nhat 03 (ba) 1an thyc hién hanh vi mua ban trai phép
chat ma tiy véi Doan Hiéu T3.

Do d6, v6i hanh vi pham 61, s6 1an pham t0i va v6i khéi luong chat ma tay bi thu
giit dung dé ban, di c6 du co sd dé két luan: Bi cao Nguyén Thanh H di pham vao toi
“Mua bén trai phép chat ma ty” va thudc truong hop “pham toi 02 lan tré 1én’’. Toi
pham va hinh phat dugc quy dinh tai diém b Khoan 2 Piéu 251 Bo luat hinh sy nim 2015
(stra doi, bo sung nim 2017).

Do do, bi cao Nguyén Thanh H phai bi xet xu theo quy dinh tai diém b Khoan 2
bicu 251 B luat hinh sy nam 2015 (stra 61, bé sung nam 2017).

[3] Vé tinh d6ng pham trong vy an: Pay 1a vy an c6 dong pham, nhung mang tinh
gian don, khong c6 tinh t6 chirc chat ché (trong 03 1an bi cao ban ma tiy cho T3); trong
d6, bi cdo Nguyén Thanh H véi vai tro chinh va bi can T3 véi vai tro dong pham. Riéng
ddi voi khbi lugng ma tay bi bét tang thi bi cdo H phai tu minh chiu trach nhiém hinh sy).
Do d6, Hoi dong xét xtr s& can nhic vao tinh chat, mirc do tham gia thuc hién toi pham
ma cua bi cao dé quyét dinh mot hinh phat cho tuwong xtng va phu hop theo quy dinh tai
Diéu 17 va Diéu 58 B6 luat hinh sy ndm 2015 (stra doi, bo sung nim 2017).

[4] V& nhan than cta bi cdo Nguyén Thanh H: Bi cdo Nguyén Thanh H c6 qué
trinh nhan than khong tot (da tung 02 (hai) lan bi Toa an két an, mic du dugc duong
nhién x6a an tich, nhung cho thay bi cao khoéng chiu quyét tdm sira chita sai pham, tu
dudng va ren luyén, phan dau thanh cong dan song c6 ich cho xa@ hoi; nguoc lai bi cao
van tiép tuc thuc hién hanh vi pham toi véi 18i ¢b ¥, thé hién ¥ thic chap hanh phap luét
kém; nén Hoi dong xét xir ciing can luu ¥, cAn nhac khi quyét dinh hinh phat d6i véi bi
cdo cho tuong xtng va phu hop.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: Tai Co quan diéu tra cling nhu tai
phién toa, bi cdo Nguyén Thanh H thanh khan khai bao, ciing té ra an nan hdi cai; bi céo
¢6 hoc véan thap (16p 4), nén cting co phan nao han ché trong nhan thic phap ludt cua bi
c4o. Pay 1a cac tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém s Khoan 1
va Khoan 2 Piéu 51 Bo luat hinh sy ndm 2015 (stra ddi, b6 sung nam 2017) dé Hoi dong
xét xir xem xét giam nhe cho bi cdo mot phan vé hinh phat ma 18 ra bi cao phai chiu.

[6] Ban Céo trang truy to ctia Vién kiém sat nhan dan Quén 8, Thanh pho Hb Chi
Minh va quan diém luan t6i cua Kiém sat vién tai phién toa dbi véi bi cao Nguyén Thanh
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H 13 ¢6 co s& phéap luat, ding nguoi, dung t6i; mirc 4n ma Kiém sat vién dé nghi ddi véi
bi cao Nguyén Thanh H 1a phu hop véi tinh chat, mic do pham t6i va nhan than cua bi
cdo; nén dugc HO1 dong xét xir chap nhan.

[7] V& ¥ kién cta bi cdo Nguyén Thanh H dé nghi duoc gidm nhe hinh phat dé som
tré vé voi gia dinh 1a ¢6 co so phap luat, nhu phan tich néu trén ctia Hoi dong xét xur; nén
duoc Ho1 dong xét xtr chap nhan.

[8] V& hinh phat bo sung va sd tién thu lgi bat chinh: Theo quy dinh tai Khoan 5
Piéu 251 BO luat hinh sy nam 2015 (stra ddi, bd sung nam 2017) thi bi cdo con co thé bi
phat tién tir 5.000.000 ddng dén 500.000.000 dong, cAm dam nhiém chirc vu, cAm hanh
nghé hodc lam cong viéc nhét dinh tir 01 nam dén 05 nam hoac tich thu mot phén hoac
toan bo tai san.

Do bi cdo Nguyén Thanh H pham toi nham huodng loi bat chinh, nén can phat bo
sung bi cao mot s6 tién nhat dinh dé tich thu ndp vao ngan sach nha nudc.

Déng thoi, bi cao Nguyén Thanh H ciing di thira nhan trong thdi gian pham t6i, bi
cdo hudng loi bat chinh s6 tién 1.500.000 dong va da ti€u xai ca nhan hét; nén can budc bi
cdo phai ndp lai so tién nay dé tich thu ndp vao ngan sach nha nudc.

[9] V& vat ching lién quan:

- 01 go61 niém phong bén ngoai ghi ky hi¢u 8413 (1682/23) — Q5 chir ky ghi tén
Nguyén Thanh H, hinh ddu Cong an Q1, Quan H va chit ky gidm dinh vién Pham Huynh
Minh T5: Qua giam dinh, bén trong chira chat ma tay doc hai, cAm tang trit, cAm luu hanh
va hién khong con gia tri st dung; nén can tich thu va tiéu huy.

- 03 dng bom kim tiém: La dung cu ding vao viéc sir dung trai phép chat ma tiy va
khong c6 gia tri st dung, nén can tich thu thu ti€u huy.

- 01 dién thoai di dong hiéu Iphone, gin sim 077.307.5234, sb Imei:
355380071124173; la tai san ca nhan cua bi cao Nguyén Thanh H dé dung vao viéc pham
to1 va c6 gia tri st dung; nén can tich thu nop ngan sach nha nudc.

[10] Déi voi Poan Hiéu T3 13 nguoi dd 03 1an mua ma tay cia H ban dé T3 bén lai
kiém 101, Co quan Canh sat diéu tra Cong an Q1, Thanh phé H6 Chi Minh da xir Iy T3
trong vu an “Mua ban trai phép chat ma tiy” xay ra ngay 31/7/2023 tai trudc nha v¢ sinh
cong cong, cong s6 01 cua Bénh vién C (dia chi: s6 B duong N, Phuong A, Quan E,
Thanh phé H6 Chi Minh) va trong qua trinh diéu tra, Poan Hiéu T3 di tir vong do bi
bénh; nén Co quan Canh sat diéu tra Cong an Q1, Thanh phé HS Chi Minh d3 ra Quyét
dinh dinh chi diéu tra bi can ddi v6i T3 vao ngay 26/10/2023 va cung ngay 26/10/2023 da
ra Quyét dinh dinh chi diéu tra vu 4n hinh sy d6i voi bi can Poan Hiéu T3.

[11] Dbi v6i ngudi dan dng ban ma tiy cho bi cao Nguyén Thanh H, do khéng xac
dinh duoc lai lich, dia chi; nén Co quan Céanh sat diéu tra Cong an Q, Thanh phd Ho Chi
Minh khéng c6 co s¢ lam rd dé xir Iy trong ciing vu an nay, 1 phu hop theo quy dinh cta
phap luat.

[12] Déi v6i chu ho kinh doanh phong tro (dia chi: s6 C Q, Phuong E, Quén H,
Thanh phé HO Chi Minh) 1 chi Pham Thi Minh T4 khong biét su viéc H cat gitr ma tiy
tai phong tro dé st dung va ban lai kiém 10i; nén Co quan Canh sat diéu tra Cong an Q,
Thanh phé H6 Chi Minh khéng xir 1y. Ngay 31/10/2023, Co quan Canh sat diéu tra Cong
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an Q, Thanh phé H6 Chi Minh ¢ cong van thong bao cho Boi Canh sat quan 1y hanh
chinh v¢ trat ty xa hoi Cong an Q, Thanh pho Ho Chi Minh va Doi Canh sat phong chay,
chita chay, cru nan ctru ho Cong an Quan 8, Thanh pho H6 Chi Minh d€ nghi xur Iy vé
linh vuc an ninh trat ty va kiém tra phong chay, chita chay tai can hd néu trén theo quy
dinh cua phép luat, 1a phu hop theo quy dinh cta phap luat.

[13] V& 4n phi hinh su so thdm: Bi cdo Nguyén Thanh H phai chiu theo quy dinh
cua phap luat.

Vi cac I€ trén,

QUYET PINH:

- Cén cir vao diém b Khoan 2 Piéu 251; diém s Khoan 1 Diéu 51; Piéu 17; Piéu
58; bicu 38; Diéu 50 B luat hinh sy ndm 2015 (stra do1, b6 sung nam 2017);

Xir phat: Bi cao Nguyén Thanh H 08 (tdm) nam tu, vé toi “Mua ban trai phép chat
ma tiy”. Thoi han tu tinh tir ngay 03/8/2023.

- Véz hinh phat bd sung: Can ctr vao Khoan 5 Piéu 251 B6 luat hinh sy nam 2015
(stra doi, bo sung nam 2017);

+ Budc bi cido Nguyén Thanh H ndp phat s6 tién 10.000.000 (mudi triéu) dong, dé
tich thu nop vao ngan sach nha nudec.

- V& vat chimg va tién thu loi bat chinh: Can ¢t vao Piéu 47 Bo ludt hinh sy nam
2015 (stra doi, bo sung nam 2017) va bBi€u 106 cia B luat To tung hinh sy nam 2015;

+ Tich thu va tiéu hay 01 (mdt) géi niém phong bén ngoai ghi ky hi¢u 8413
(1682/23) — Q5 chir ky ghi tén Nguyeén Thanh H, hinh dau Cong an Q1, Quén H va chir ky
giam dinh vién Pham Huynh Minh T5; 03 (ba) 6ng bom kim tiém.

+ Tich thu ndp vao ngan sach nha nudc 01 (mot) dién thoai di dong hi¢u Iphone,
gan sim 077.307.5234, so I: 355380071124173.

+ Budc bi cdo Nguyén Thanh H ndp lai s6 tién thu loi bat chinh do pham t9i ma c6
1a 1.500.000 (mot tri¢u ndm tram nghin) dong, dé tich thu ndp vao ngan sach nha nudc.

(Theo Bién ban giao - nhan tang tai vat 1ap ngay 25/01/2024, tai kho cua Chi cuc
Thi hanh an dan sy Quén 8, Thanh phd H6 Chi Minh).

- V& 4n phi hinh sy so tham: Can ¢ vao Dicu 135, Dicu 136 Bo luat T6 tung hinh
s nam 2015 va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hodi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an
phi va I¢ phi Toa én;

Budc bi cao Nguyén Thanh H phai chiu s6 tién 13 200.000 (hai tram nghin) dong.

Thi hanh tai Chi cuc Thi hanh an dén sy c¢6 tham quyén.

Bi c4o c6 quyén khang cdo Ban an trong thoi han 15 (mudi 1dm) ngdy, ké tir ngay
tuyén an.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
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- TAND TP.HCM;

-VKSND TP.HCM,;

-PC.53 CA TP.HCM,;

- S6 Tu phap TP.HCM;

-VKSND Q.8;

- Chi cuc THADS Q.8;

- CQDT CAQ.8;

- CQTHAHS Q.8; NTG CAQ.8;

- Bi cao;

- Luu: VT, ho so vy an. .
Tran Trong Tric



