TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phic

Ban 4n sd: 36/2020/HC-PT

Ngay 20 - 02 - 2020

VIv: Khiéu kién quyét dinh hanh
chinh vé quan 1y dét dai trong truong
hop thu hoéi va hay bo gidy chung
nhan.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :

Théam phén - Chii toa phién toa: Ba Tran Thi Huyén Van
Cdc Tham phan: Ong Phan Bic Phuong
Ong Vii Ngoc Huynh

- Thw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiem sit nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 20 thang 02 nam 2020 tai try s& Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xir phic thim cong khai vu 4n hanh chinh thu 1y sé:
437/2019/TLPT-HC ngay 24 thang 7 nam 2019 vé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc ddt dai”

Do Ban an hanh chinh so thém’ 56‘480/2019/HC—ST ngay 15 thang 5 nam
2019 cua Toa 4n nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 3152/2019/QDPT-HC
ngay 04 thang 11 nam 2019 gitta cac duong su:

1. Nguoi khoi kién:

1.1 Ong Tran Van B, sinh ndm 1954; (c6 mit)

1.2 Ba Nguyén Thi M, sinh nim 1959 (c6 mdt)

Cung dia chi: S6 27/30 B, Phudng 13, quan T, Thanh phd H6 Chi Minh.

2. Nguoi bi kién:

2.1. Chii tich Uy ban nhan dan Thanh phé H6 Chi Minh.

Dia chi: S6 86 L, phuong B, Quan 1, Thanh phé Ho Chi Minh. (ving
mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi b kién:



- Ong Pham Gia H, sinh ndm 1959 — Pho Truong phong phap ché S¢ Tai
nguyén va Moi truong Thanh phd H6 Chi Minh; (vang mat)

- Ba L& Thi Diém Th, sinh nam 1976 - Ph6 Truéng phong phap ché S¢ Tai
nguyén va Moi truong Thanh phd H6 Chi Minh. (vang mat)

Cung dia chi: S6 63 L, phuong B, Quén 1, Thanh phd H6 Chi Minh.

2.2. Uy ban nhan dan Thanh phé H5 Chi Minh. (vang mit)

Dia chi: S6 86 L, phuong B, Quéan 1, Thanh phé Ho Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan quén T (vang mit)

Dia chi: SO 387A T, Phuong 14, quan T, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp: Ong Tran Van T, sinh nim 1974 - Chtc vuy:
Truong phong Phong Tai nguyén va Moi truong quan T.

2. Uy ban nhan dan Phuong 13, quan T

Dia chi: S6 332 Tr, Phuong 13, quan T, Thanh phdé H6 Chi Minh.

Nguoi dai dién hop phdp: Ong Nguyén Pinh Ng, sinh nam 1981 - Chirc vu:
Cong chitrc Dia chinh cua Uy ban nhan dan Phuong 3, quan T. (vang mét)

3. Ba Tran Thi Hong S, sinh nim 1988 (ving mit)

4. Ong Tran Tién S, sinh ndm 1995 (ving mat)

Cung dia chi: S6 27/30 B, Phuong 13, quan T, Thanh phé HO Chi Minh.

- Nguwoi khdang cdo: Nguoi khai kién 6ng Tran Vian B va ba Nguyén Thi

NOI DUNG VU AN:

Theo Giéy ching nhan quyén s¢ hitu nha o va quyén str dung dat & ngay
09/4/2002, h6 so goc s6 9613/2002 (goi Giay 9613), 6ng Tran Van B, ba
Nguyén Thi M dugc Uy ban nhén dan Thanh pho H6 Chi Minh (goi Uy ban
Thanh phd) cong nhan quyén sé hitu nha & va quyén st dung dat & nhu sau:

a/ Nha ¢ dia chi 72/13A (s6 méi 72/13C) Nh, Phuong 13 quén T; tong dién
tich st dung 128m2‘, dién tich xay dung 62m° két cdu nha tudong gach, san
BTCT, mai ton, 02 tang.

b/ Pét &: Thira dat sb 1147 to ban do sb 1 (so dd nén), dién tich 74,9m2 , SUr
dung riéng 74,9m?.

Dbi voi phan nha, dat khong phu hop quy hoach nam trong quy hoach 16
gi61 2,2m x 4,05m, khong dugc cong nhan.

Ngay 15/10/2013, Uy ban thanh phé ban hanh Quyét dinh s6 5623/QD-
UBND (Quy€t dinh 5623) v€ thu hoi va huy bo Gidy 9613. Khong dong y voi
Quyet dinh 5623, 6ng B va ba M khi€u nai v6i Chu tich Uy ban nhén dén Thanh
pho H6 Chi Minh (Chu tich Uy ban Thanh phd). Ngay 21/4/2015 Chu tich Uy



ban Thanh phd ban hanh Quyet dinh s6 1876/QD-UBND (Quyét dinh 1876) co
ndi dung khong chap nhan khiéu nai ciia 6ng B va ba M.

Theo Pon khoi kién ngay 03/7/2015, cdc don bé sung yéu cau khéi kién
ngay 28/03/2017; ngay 31/10/2017 va ngay 28/12/2017, Bién ban lam viéc ngay
21/03/2018 va Bién ban doi thoai ngay 13/6/2018 nguoi khéi kién 6ng Tran Vain
B, ba Nguyén Thi M trinh bay va xdc dinh yéu cau khoi kién nhw sau:

Nha va dat tai dia chi 72/13C Nh theo Gidy 9613 1a do 6ng ba nhan chuyén
nhuong hop phép tir 6ng Nguyén Canh Tr vao nim 1992, sau khi nhan chuyén
nhuong ong ba xay dung va st dung 6n dinh, c6 dang ky ké khai nha ¢ vao nim
1999, khéng c6 tranh chdp. Nam 2002, ong ba 1ap hd so xin cdp gidy ching
nhan theo Quyét dinh 38/2000/QD-UB-DT ngay 19/6/2000 cua Uy ban Thanh
phd, Pon xin cdp gidy chimg nhan c6 xac nhan cia Uy ban nhan dan Phuong
13, quan T va da thyc hién day du nghia vu tai chinh ddi vi Nha nude nén duoc
Uy ban thanh phé cip Gidy 9613.

Can ctt Khoan 3 Diéu 42 Nghi dinh s6 181/2004/ND-CP thi viéc thu hoi
Giéy chirng nhan chi dugc thuc hién khi c6 ban an hoac quyét dinh cua Toa an
da duoc thi hanh. Ong ba dang thuc hién viéc khai kién cac quyét dinh hanh
chinh vé thu hdi dat; vé bdi thudng, hd tro khi thu hdi dat thuc hién Dy an
Truong tiéu hoc Than Nhan Trung caa Uy ban quan T tai Toa an nhan dan quan
T theo hd so thu 1y vu an hanh chinh so tham sé 03/2012/TLST-HC ngay
09/10/2012, dén nay Toa an nhan dan quan T chua dua vy an ra xét xu. Glay
9613 do Uy ban thanh phd cap cho dng ba, Uy ban thanh phd lai ban hanh Quyét
dinh 5623 giao cho Uy ban Tan Binh thyc hién thu hoi, huy bo va hudéng dan
6ng ba lam thu tuc cap lai Glay ching nhén, 6ng ba khong dong y vi gitra 6ng ba
va Uy ban quan T ¢6 tranh chap lién quan dén thu hoi dat, bdi thuong hd tro khi
thu hdi 11,76 m? dét tai nha 72/13C.

Nha 72/13C ong ba dang cho thué dé cé thu nhép, do Chu tich Uy ban
Thanh ph6 ban hanh Quy¢t dinh 5623 va Quyét dinh 1876, nguoi dang thué da
tir choi khong ky tiép hop dong thué nira, dan dén viéc gia dinh bi mat thu nhap
gay thiét hai cho 6ng ba.

Tir 1y do nay, ong ba yéu cau:

- Huy Quyét dinh 5623 va Quyét dinh 1817;

- Bugc Chu tich Uy ban Thanh phd boi thuong thiét hai do bi mat thu nhap
trong viéc cho thué nha, cu thé: 10.000.000d6ng/thang tinh tir ngay 27/5/2011

dén ngay vy an dugc dua ra xet xu, tam tinh dén thang 03/2018 1la
840.000.000d06ng.

Tai Vin ban s6 7482/UBND-PCNC ngay 04/12/2015 ciia Chii tich Uy ban
nhdn déan Thanh phé Ho6 Chi Minh va Ban ty khai ciia dai dién theo ity quyén
ong Nguyén Tién D va Pham Sinh Th ¢é y kién nhiw sau’

Ngay 20/12/2001, Uy ban T ¢4 To trinh s6 5867/TT-UB-BT dbi véi ho so
xin cap gidy cua 6ng B ba M, trong T trinh c6 ndi dung xac dinh: Nha dugc
xay dung trén dat do Nha nudc truc tiép quan 1y, 6ng B ba M ¢ cam két néu
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Nha nuéc ¢6 chi truong thu hoi 1am ¢6ng Tr xa hoi thi chdp hanh khong kh1éu
nai. Uy ban phuong 13 quan T (Uy ban phuong 13) x4c nhén trén don xin cip
gidy cua 6ng B ba M véi ndi dung: Dét ao thudce Quan y vién 7A quan ly, chua
ban giao co dia phuong, Ong H tu 14n chiém san lip ct nha nim 1991, ban lai
cho bda M nim 1992, gidy tay. Nha thé hién tai ban v& hién trang sd
10107/HHPV cia Cong ty TNHH Khao sat Thiét ké ADEC. Vi tri khu dat duoc
thé hién tai Ban d6 hién trang vi tri s6 105/DPBP ngay 01/10/2001 cta Cong ty
TNHH Thuong mai — Dich vu kinh doanh nha Sai Gon lap, khu dat thudc mot
phan thira 2207, t& ban d6 s6 9 Tan Son Nhi (TL cii).

Ngay 31/10/2005, Uy ban Thanh phd ban hanh Quyet dinh 5564/Qb-
UBND vé viéc giao dat khu ao 1A, Phuong 13 quan T cho Uy ban quan T dé
thue hién cong tac di doi giai téa va tai bo tri, chudn bi xay dung truong tiéu hoc
Than Nhan Trung. Ngay 12/9/2006, Uy ban quin T ban hanh Quyét dinh sb
122/QDb-UBND vé phé duyét d6 an quy hoach chi tiét xay dung ti 16 1/500 Khu
truong tiéu hoc Than Nhan Trung.

Uy ban quan T va Sé Xay dung c6 cong van kién nghi Uy ban thanh phd
thu hoi, hity bo Gidy 9613 cta dng B, ba M d6i véi nha 72/13C, cu thé Cong vin
s6 285/UBND-PC ngay 25/4/2013 ctia Uy ban quan T. Ngay 27/6/2013, Uy ban
Thanh phd ban hanh Céng vian s 3200/UBND-DTMT chap thuan giai quyét
theo bao céo, kién nghi caa Uy ban quan T; giao Thanh tra Thanh phd chu tri,
ph01 hop vo1 S¢ Xay dung, So Tai nguyén va Moi truong thuc hién ra soat viée
cap Gidy 9613 dé co két luan, dé xuat trinh Uy ban Thanh phd. Ngay 12/9/2013,
Thanh tra Thanh phd ban hanh Cong van s6 1024/TTTP- P1 ket luan Nha
72/13C dugc xdy dung trén phan dat 1an chiém, tai thoi diém cap glay chua dugc
Quan khu 7 ban giao cho dia phuong qudn ly. Theo Khoan 1.3 Piéu 7 Quyet
dinh s6 38/QD-UB-DT ngay 19/6/2000 Uy ban Thanh phd quy dinh khéng cap
gidy dbi véi truong hop chiém dung dat hoic 1an chiém dat do Nha nudc quan
Iy, str dung. Tl co s& ndy Thanh tra Thanh phd da kién nghi Uy ban Thanh phd
thu hoi, hiy Gidy ching nhan ddi véi Nha 72/13C ngay 15/10/2013 Uy ban
Thanh phé ban hanh Quyét dinh 5623.

Ngay 27/01/2015, S¢ Tai nguyén va Moi truong da t6 chic dbi thoai voi
6ng B, ba M va két qua d6i thoai nhu sau: Nha 72/13C 6ng B ba M mua, duoc
xdy dyng trén phan dat 1an chiém, do Bénh vién 7A — Quén khu 7 quan 1y chua
ban giao cho dia phuong, Thanh tra Thanh phd da c6 két luan va ngay 21/4/2015
Chu tich Uy ban Thanh phé ban hanh Quyét dinh 1876.

Y kién ctia Chu tich Uy ban Thanh phd 1a khéng chdp nhan yéu cau khoi
kién cta 6ng B ba M.

Nguoi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan quan T do 6ng Tran Van T dai dién theo uy quyén trinh
bay:

Khu vuc ao ca 7A c6 dién tich 15.666 m?, trude giai phong do Su doan du
ché d6 cii st dung. Sau 30/4/1975, quan doi tlep quan. Nam 1988, Quan khu 7
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giao cho Quan y vién 7A (goi Vién 7A) quan ly, str dung dé tang gia san xuat.
Trong qua trinh sir dung Vién 7A di cip mot phan dat cho 33 ho can bg, cong
nhan vién st dung lam nha &; dat duong di trong khu vuc 540m?. Phan dat con
lai 1a ao ca co6 dién tich 3.000m2. Ngay 27/7/2005, Quan khu 7 da tién hanh ban
giao phan dét ao ca cho Uy ban Thanh phd quan 1y.

Niam 2001, khi 1am ho so yéu cau cip Gidy ddi voi Nha 72/13C, Uy ban
Phuong 13 d3 xac nhan “ Dt ao thudc Vién quan y 7A quan ly chua ban giao
cho dia phuong, 6ng H tu lan chiém san 1ap cit nha vao nim 1991, sau d6
nhuong lai cho 6ng Phuc, tiép tuc nhuong cho ong Tr va de lai cho ba Nguyen
Thi M nam 1992 gidy tay, dién tich dat ¢ sir dung 74,93m’ , khong tranh chap”.
Kém theo hd so yéu cau cap gidy 6ng B ba M cO cam két néu Nha nudc c6 chu
truong thu hoéi 1am céng Tr xa hoi ong B ba M sén sang chap hanh khong khiéu
nai. Tt co so nay Uy ban quan T dé xuat Uy ban thanh phd cap gidy ching nhan
theo yéu cau ctia 6ng B, ba M.

- Uy ban nhén dan Phuong 13, quan T do 6ng Nguyén Pinh Nghi dai dién
theo ity quyén trinh bay:

Ngay 25/9/2001, Uy ban phudng 13 co xac nhan tai Bon xin cap gidy
ching nhan cua 6ng B ba M véi ndi dung: © Pat ao thude Quan y vién 7A quan
1y, chua ban giao cho dia phuong, 6ng H tu lan chiém san 1ap cit nha nam 1991
sau d6 nhuong lai cho 6ng Ph, tiép tuc nhuong cho 6ng Tr va dé lai cho ba M
nam 1992”. Viéc xac nhan nay la dung véi thuc té tai thoi diém ong B ba M su
dung.

Uy ban phuong 13 théng nhét voi y kién cta Uy ban quan T va Uy ban
Thanh pho.

~ - Tai cac Ban ty khai cung ngdy 21/10/2015, ba Tran Thi Hong S va 6ng
Tran Tién S c6 cung y kién:
7 Ong; ba 13 con cua 6ng B ba M. Ong ba c6 biét,vié,c cha me dang khai kién
Uy ban Thanh ph6 va Chu tich Uy ban Thanh ph6 d6i voi Quyét dinh 1876,
Lién quan dén nha 17/13C, ong, ba xac dinh khong c6 cong sirc dong gop trong

can nha, thong nhat véi 10i trinh bay va y kién ctia 6ng B ba M, 6ng, ba khéng
c6 yéu cau va y kién gi khac.

Tai Ban dn hanh chinh so' tham s6 480/2019/HCST ngay 15 thang 5 nam
2019 ciia Toa an nhan dan Thanh pho Ho Chi Minh da quyet dinh:

~ Cén ctr Khoan 1 va Khoan 2 Biéu 3; Khoan 1 Diéu 30; Khoan 1 Diéu 31,
diém a Khoan 2 Diéu 116, Khoan 1 Diéu 158 Luat To tung hanh chinh;

Can cu Luat khiéu nai nam 2011;
Can ctr Luét to chirc Hoi déng nhan dan va ny ban nhan dan nam 2003;

Can ctt diém b, diém ¢ Khoan 2 Diéu 25 Nghi dinh sé 88/2009/ND-CP
ngay 19/10/2009 cua Chinh phu;

Can cu Phap Iénh an phi, 1€ phi Toa 4&n ndm 2009;



Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1¢
phi Toa an.

Tuyén xu:

1. Khdng chap nhan yéu cau khoi kién cta 6ng Tran Van B va ba Nguyén
Thi M vé yéu cau hity Quyét dinh s6 5623/QD-UBND ngay 15/10/2013 cta Uy
ban nhan dan thanh phd H6 Chi Minh vé thu héi, huy bo Gidy chimg nhan
quyén sO hiru nha ¢ va quyén st dung dat & sb 9613/2002 ngay 09/4/2002 cua
Uy ban nhan dan Thanh pho H6 Chi Minh, Quyét dinh s6 1876/QD- UBND ngay
21/4/2015 ctia Chu tich Uy ban nhan dan Thanh phd Ho Chi Minh vé giai quyet
khiéu nai ctia 6ng Tran Vin B ba Nguyen Thi M va yéu cau budc Chu tich Uy
ban nhan dan Thanh phé Ho Chi Minh bdi thuong thiét hai mat thu nhép tinh tir
ngay 27/5/2011 dén ngay 15/5/2019, thanh tién 960.000.000 dong (Chin trim
sau muoi triéu dong).

2. Dinh chi giai quyét d6i véi yéu c§u~bu©c chinh quyéq 2 cap quan va
Thanh pho phai c6 van ban cong khai xin 10i gia dinh 6ng Tran Van B va ba
Nguyén Thi M trén phuong tién thong tin dai ching.

Ngoai ra, ban an so tham con tuyén vé an phi hanh chinh so thAm va quyén
khang céo theo luat dinh.

Ngay 24 thang 5 nim 2019 ngudi khoi kién ba Nguyén Thi M va éng Tran
Van B c6 don khang c4o toan bo ban an hanh chinh so tham néu trén.

Tai phién toa phiic tham: Ba M trinh bay cap so tham da vi pham nghiém
trong thu tuc t6 tung: C6 nhiéu chimg ctr trong hd so 6ng ba khéng duogc biét va
tiép can nhu ban dd quan 1y dat dai, so dd dat quan doi trude day..., nhiéu ching cir
6ng ba ndp nhung khong co trong hd so, vu an dé kéo dai, khi chuyén giao hd so tir
thim phan Ch sang tham phan Ph thi bi mét toan bd hd so nén toa an yéu ciu éng
ba phai cung cap lai, trong qua trinh xét xtr thi hodn phién toa kéo dai ca ndim moi
xtr. V& ndi dung: Toa so tham bac bo nhiéu chimg cr nhu bién lai dong tién tir nim
1992, cac chung ctr cua nha nude co gia tri phap ly dé cap gidy chimg nhén quyén
str dung dat cho 6 ong ba... Vi vay, dé nghi Hoi dong xét xir phuc tham hiy toan bo
ban an dé giai quyét lai.

Pai dién Vién kiém sat nhéan dan cd’p cao tai Thanh phé Ho6 Chi Minh phat
biéu: Vé té tung: Tham phan va Hoi dong xét xir da thuc hién dung cac quy dinh
ctia Luat t6 tung hanh chinh tir khi thy 1y vu 4n cho dén khi xét xtr phuc tham vy
an theo quy dinh cua Luat t6 tung hanh chinh. Vé ndi dung: Ong Tran Vin B va
ba Nguyén Thi M khang cio khong cung cip duogc tai liéu méi chimg minh, xét
thiy quyét dinh 5623 va 1876 cia UBND Thanh phd va Chu tich UBND Thanh
phé ban hanh 1a dung quy dinh. Dé nghi Hoi dong xét xr khong chap nhan
khang c4o cta nguoi khai kién, giir nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:
[1] Vé thu tyc t6 tung:



[1.1] Ong Tran Vian B va ba Nguyén Thi M khang cdo ding quy dinh cta Bo
luat To6 tung hanh chinh nén vu an dugc xem xét theo trinh tu phic tham.

 [1.2] Doi tugng khai kién, thoi higu khoi kién, tham quyén giai quyet vy an
cap so tham nhan dinh ding quy dinh cia phap luat

[2] Vé ndi dung:

[2.1] Nha 72/13C Nh c6 ngudn gbc do ong Pham Vin H ban cho 6ng
Hoang Cong Ph bang gidy tay ngay 18/8/1992 véi dién tich 4m x 18m = 72m°.
Ong Ph nhugng lai cho ong Nguyén Canh Tr ngay 20/10/1992 va ong Tr
nhuong lai cho ba Nguyen Thi M theo 2 gidy tay: Gidy ngay 26/10/1992 di¢n
tich 4m x 12m; Gidy ngay 26/12/1993 dién tich 4m x 18m. Ong B ba M quan ly
su dung va c6 ké khai nha & vao ndm 1999. Ngay 20/9/2001 6ng B ba M lam ho
so xin cap gidy ching nhan nha va dat, Uy ban nhan dan Phuong 13 ¢6 x4c nhan
tinh trang phap 1y va c6 Ban cam két cuia 6ng B ba M kém theo.

Theo x4c nhan ciia Uy ban phudng 13 ngay 25/9/2001 tai Pon xin cap gidy
chung nhan cta 6ng B, ba M ngay 20/9/2001 thi ngudn gbc va qua trinh sir dung
nha va dat 72/13C Nh nhu sau: “...Pdt ao thudc vién Qudn y 74 quan ly chua
ban giao cho dia phuong. Ong H tu’ ldn chiém san ldp cdt nha nam 1991, sau dé
nhirgng cho ong Phiic, tiép tuc nhwong cho 6ng Tr va dé lai cho ba M vao nam
1992 glay tay. Dién tich dat ¢ sir dung tir ngay ]8/12/1980 14/10/1993 la
74,93m? trong qud trinh sir dung khong tranh chdp...”. Tai Ban cam két ngay
10/12/2001 6ng B ba M ¢6 cam két: “Tir nam 1992 t6i nay gia dinh t6i sir dung
khuén vién va can nha 72/13" ... khong ¢6 ai trank chdp hodc khzéu nai, néu Nha
nuwoc co chu trwo‘ng thu hoi lam cong Tr xd hoi chung toi san sang chdp hanh
khéng khiéu nai”. T co s nay Uy ban Thanh phé di cap gidy ching nhan nha
& va dat ¢ voi dién tich 74,3m”cho éng B, ba M.

Tai Vian ban sé 505/QK7 ngay 01/8/2005 gm Uy ban thanh pho Quan khu
7 ¢6 vy kién: ...Thuc trang trén khu dat 15.666 m” Quan khu da cap cho mot s
ho can bo, dzen tich con lai 121 hé déan chiém 8.322m?, dwong di 540m?, phan
ao cd chi con lai 3.000m>. Dé tao diéu kién cho viéc quy hoach chinh trang do
thi & thanh phé... Pong thoi lam co sé cho Uy ban Téan Binh ra soat, xir Iy cdc
hé dan ldn chiém...Qudn khu 7 dong y ban giao nguyén canh khu dat...ma Uy ban
qudn T goi la khu ao cd. Can ctr Danh sach cac ho 1an chiém dat bd ao ca Phuong
13 do Cuc Héu can Quan khu 7 lp ngay 08/01/2013 thi nha va dat 72/13C (sb thar
tir 1) ¢6 dién tich 72m*do ho ba M ty 14n chiém dung tir ndm 1992.

Tai diém b va diém ¢ Khoan 2 Dicu 25 Nghi dinh 88/2009/ND-CP ngay
19/10/2009 cua Chinh phu vé cap Glay chtng nhan quyén st dung dat, quyén so
hiru nha ¢ va tai san gan lién voi dat, da quy dinh: “Thu hoi Gzay chimg nhan da
cap trai phdp ludt doi voi tmm’ng hop co quan Nha nudc co tham quyén cdp
Gidy ching nhdn ti kiém tra va phat hién Gidy chitng nhén da cdp Ia trai phap
ludt thi co trach nhi¢m thong bao toi co quan thanh tra cung cap dé tham
tra...Néu qua tham tra co két ludn la Gidy chirng nhdn cdp trdi phdp ludt thi co
quan Nha nude di cdp Gidy chimg nhdn ra quyét dinh thu héi...”
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Hoi dong xét xir phuc tham xét thay: Nha va dat 72/13C Nh dugc xay dung
vao ndm 1992, trén phan dat chua duoc Quan khu 7 ban giao cho dia phuong
quan 1y tai thoi diém 6ng B, bad M yéu cau cép gidy. Uy ban Thanh phé da cp
Gidy 9613 cho dng B, ba M 1a trai v6i cac quy dinh trén. Viéc phat hién Gidy
9613 da cap trai phap luat Uy ban Thanh phd da c6 Cong van sé 3200/UBND-
DTMT ngay 27/6/2013 théng béo cho Thanh tra Thanh phd ra soat thim tra va
tai Cong van s6 1024/TTTP-P1 ngay 12/9/2013, Thanh tra Thanh phd da c6 két
luan Gidy 9613 cép trai phap luat. Do d6, viéc Uy ban Thanh phé ban hanh
Quyét dinh 5623 thu hdi, hiy Gidy 9613 va Chu tich Uy ban Thanh phd ban
hanh Quyét dinh 1876 khong chap nhan khiéu nai caa 6ng B ba M 1a c6 can c,
ding quy dinh cua phap luat.

Tai phién toa phuc tham, ba M cting khai ngoai gia dinh ba con cac ho dan
gan d6 ciing bi huy glay chtng nhan quyén sir dung dat giéng nhu gia dinh ba.

[2.2] V& yéu cau boi thuong thiét hai: Nhu da nhén dinh Uy ban thanh phé
va Chu tich Uy ban Thanh phé ban hanh Quyet dinh 5623 va Quyét dinh 1876 1a
dung quy dinh phap luat nén yéu cau bdi thuong thiét hai lién quan dén Gidy
9613 cua 6ng B, ba M khong c6 co s& xem xét.

Tir nhitng phan tich trén xét thdy, Toa an cp so tham khong chap nhén yéu
cau khoi kién cua ong Tran Van B va ba Tran Thi Minh vé viéc yéu cau khai
huy Quyét dinh s 5623/Qb-UBND ngay 15/10/2013 cia UBND Thanh phd Hb
Chi Minh va Quyét dinh s6 1876/QD-UBND ngay 21/4/2015 ctua Chu tich
UBND Thanh pho H6 Chi Minh 1a ¢6 can ctr, dang phap luat.

Do do, Hoi ddng xét xtr khong chép nhan khang céo cua 0ng Tran Vin B
va ba Tran Thi Minh gilt nguyén cac quyét dinh cua ban an so tham.

[3] V& 4n phi phuc tham: Do 6ng Tran Van B va ba Tran Thi Minh 1a ngudi
cao tuoi nén khong phai chiu.

Vi cac lé trén,

QUYET PINH:

1. Ap dung khoan 1 Diéu 241 Luat T4 tung hanh chinh;

Khong chap nhan yéu cau khang cao cua 6ng Tran Vian B va ba Tran Thi
Minh. Giir nguyén Ban an hanh chinh so tham.

~ Cén ctr Khoan 1 va Khoan 2 Biéu 3; Khoan 1 Diéu 30; Khoan 1 Dieu 31,
diém a Khoan 2 Dicu 116, Khoan 1 Biéu 158 Luat To6 tung hanh chinh;

Can ctr Luat khiéu nai ndm 2011;

Cin cr Luat to chitc Hoi dong nhan dan va Uy ban nhan dan nam 2003;

Cian ctr diém b, diém ¢ Khoan 2 Diéu 25 Nghi dinh sé 88/2009/ND-CP
ngay 19/10/2009 cta Chinh phu;

Can cu Phap Iénh &n phi, 1¢ phi Toa 4&n nam 2009;

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé &n phi, 1é
phi Toa an.



- Khong chap nhén yéu cau khoi kién cua 6ng Tran Vin B va ba Nguyen
Thi M vé y€u cau huy Quyet dinh s6 5623/Qb-UBND ngay 15/10/2013 cua Uy
ban nhan dan thanh phd H6 Chi Minh vé thu héi, huy bé Gidy chimg nhan
quyén sO hiru nha ¢ va quyén stt dung dat & sb 9613/2002 ngay 09/4/2002 cua
Uy ban nhan dan Thanh pho H6 Chi Minh, Quyét dinh s6 1876/QD- UBND ngay
21/4/2015 ctia Cha tich Uy ban nhan dan Thanh phd Ho Chi Minh vé giai quyet
khiéu nai cua 6ng Tran Vin B ba Nguyen Thi M va yéu cau budc Chu tich Uy
ban nhan dan Thanh pho HO Chi Minh bbi thuong thiét hai mét thu nhép tinh tu
ngay 27/5/2011 dén ngay 15/5/2019, thanh tién 960.000.000 dong (Chin trim
sau muoi triéu dong).

- Dinh chi giai quyét dbi voi yéu cau budc chinh qllyén 2 cap quén va
Thanh pho H6 Chi Minh phai ¢6 van ban cong khai xin 161 gia dinh 6ng Tran
Van B va ba Nguyén Thi M trén phuong tién thong tin dai chiung.

2. Vé an phi phtic tham: Ong Tran Van B va ba Nguyén Thi M dugc mién
an phi. Hoan lai cho ba Nguyén Thi M s6 tién 300.000 dong di ndp theo bién lai
tam (mg 4n phi, 1& phi s6 0025852 ngay 06/6/2019 ctia Cuc Thi hanh an déan su
Thanh phé H6 Chi Minh.

3. Cac quyét dinh khac ctia ban an khong bi khang céo, khang nghi ¢ hiéu
luc ké tir ngay hét han khang céo, khang nghi.

4. V& hiéu luc cua ban an: Ban an phtc tham co hiéu luc phap luat ké tur
ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dén t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. Ho Chi Minh; (1)
- TAND TP. H6 Chi Minh; (1)
- VKSND TP. H) Chi Minh; (1)
- Cuc THADS TP. H6 Chi Minh; (1)
- Cac duong su (6);
- Luu: VP (3), HS (3) 18b (MTTT) ] ]
Tran Thi Huyén Van



