TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban 4an s6: 151/2022/DS-PT
Ngay: 05/4/2022
Vv “Tranh chip hop ddng mua ban
can ho ”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic thim gom cé:
Thém phan - Chii toa phién toa: Ong Pham Hong Giang
Cdc Thiam phdn: 1/ Ba Trinh Thi Anh
2/ Ba Lé Thi Anh Minh.
Thu ky phién toa: Ba Truong Nguyén Thu Trang — Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.
DPai dién Vjén kiém sat phdn dan Thanh phé Hé6 Chi Minh tham gia
phién toa: Ba Po Thi Van — Kiém sat vién.
_ Trong ngay 05 thang 4 nam 2022, tai tru s6 Toa an nhan dan Thanh phd
HO6 Chi Minh, xét xir phiic tham cong khai vu én dan sy thu Iy so6 46/DSPT ngay
10/02/2022 v¢ viéc “Tranh chap hop dong mua ban can ho”.

Do Bin 4n dan su so tham s6 284/2021/DS-ST ngay 24-12-2021 cua Toa 4n
nhan dan huyén Binh Chanh, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 820/QDXXPT-DS ngay 07 thang 3
nam 2022, gitta cac duong su:

Nguyén don: Ba Quach Thi L¢ T, sinh nam X (c6 mat)

Ho khau thuong tra: X Bli V, phuong Pham N L, Quan X, Thanh phé HS Chi
Minh.

Pia chi tam tra: Can ho sd Cx tﬁr}g X Chung cu T R, Khu déan cu X, ap X, xa
Phong P, huyén Binh C, Thanh pho H6 Chi Minh

bia chi lién lac: Block V Chung cu S C, s6 X Nguyén H T, phuong Tan H,
Quan X, Thanh pho H6 Chi Minh.

Nguoi bao vé quyén va lot ich hop phap cta nguyén don: Luat su Phung Thi
H — DPoan Luat su Thanh ph6 H6 Chi Minh. (c6 mat)

Bi don: Cong ty C6 phan Pau tu Pia 6c K N,

~ Dia chi: S0 x dwong X Khu dan cu T S, xd Binh H, huyén Binh C, Thanh
phd Hd Chi Minh.

Dai dién theo phép luat: Ba Lé Thi Tram A, sinh nam X.



Dia chi: S6 x L& V'S, phuong X, quan Phi N, Thanh phé H6 Chi Minh.
Dia chi lién hé: x Hoang S, Phuong X, Quan X, Thanh phd H Chi Minh.
Nguoi dai dién theo iy quyén: Ba Tran Thi A2, sinh nim X. (c6 mit)

’ Dia chi: Sb x duong x Khu d‘ﬁn cu T S, xa Binh H, huyén Binh C, Thanh
pho HO6 Chi Minh (Van ban uy quyén ngay 12/5/2020).

Nguoi bao vé quyén va lot ich hop phap cua bi don: Luat su Nguyén Vin Q
— Poan Luat su Thanh ph6 H6 Chi Minh. (c6 mat)

Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Vit Ngoc K, sinh nam x; (c6 mit)

- Ong Vil H2, sinh nam X; (c6 mit)

- Ba Bui Thi Ngan H3, sinh nim X; (xin vang mit)

- Tré Vi Hoang Van A3, sinh nam X c6 dai dién theo phap luat 1a 6ng Vi
H2, sinh nam X.

Cung dia chi: Block V Chung cu S C, s6 X Nguyén H T, phuong Tan H,
Quan X, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Theo don khéi kién ngay 01 thang 3 nam 2020, don khéi kién sika déi ngay
26 thang 6 nam 2020, don thay doi, bé sung yéu cdu khéi kién ngay 12 thing 4
nam 2021, cdc 1oi khai trong qud trinh gidi quyét vu dn va tai phién toa, nguyén
don ba Qudch Thi Lé T trinh bay:

Ngay 27/10/2017, ba Quéach Thi Lé T ¢ ky két hop dong dat coc v4i Cong
ty C6 phan Pau tu Pia 6c K N (sau ddy viét tat 1a Cong ty K N) vé viéc dit coc
mua can h¢ thuéc Du an Chung cu T R (Khu dan cu x thudc khu Chirc nang X,
D6 thi méi Nam thanh pho) tai duong so x, xa Phong P, huyén Binh C, Thanh
phd HO Chi Minh ¢6 dic diém nhu sau:

Ky hi€u can ho: Bx tang X; Dién tich: 143,7 m?
Pon gia: 14.368.400 dong/m? (chua bao gom VAT)

Ngay 27/10/2017, ba T da dit coc sb tién 20.000.000 dong (Hai muoi triéu
d6ng) cho Cong ty K N. Sau khi dit coc, ba va Cong ty K N da théng nhat vé
viéc thay ddi can ho ma ba da dat coc tir can ho BX tﬁng 20-21 sang can ho BY
tang 22-23 thudc Du 4n Chung cu T S (Khu dan cu X thudc Khu chitc ning X, Do
thi méi Nam Thanh phd) tai dudng s6 X, X4 Phong P, huyén Binh C, Thanh phd
Ho6 Chi Minh) vé6i don gida mdi m? 1a 16.075.455 dong (dd bao gébm thué VAT),
dién tich can ho 1a 143,7 m?.

Ngay 25/01/2018, ba va Coéng ty K N ky két Hop dong mua ban cin hod
chung cu s 25/HPMBKN-TRC dé mua can ho BY tang 22-23, dién tich

143, 7m2 don gia 16.075.455 dong (da bao gom thué VAT), gia ban can ho da
bao gébm gia tri quyén st dung dat, thué gia trj gia ting tong cong la



2.205.040.935 dong (Hai ty, hai tram I¢ nam triéu, khong tram bén muoi nghin,
chin trdm ba muoi lam dong).

Theo Piéu 2 cua Hop Eiéng mua ban cin ho sé6 25/HPMBKN-TRC ngay
25/01/2018, can ho c6 dac diém nhu sau:

Dién tich str dung: 105 m?

Dién tich san x4y dung: 143,7 m?

Dién tich dat str dung chung: 9.587 m?

Thira dat s6: 148; To ban d6 so: 08

Nhung gién khi Cong ty K N ban giao cén h BY t?i‘ng 22-23 thi dién tich bi
chénh 1&ch rat 1on. Ba yéu cau Cong ty K N phai giam tién theo dién tich bi giam
cua can ho nhung Cong ty K N khong dong y. Theo két qua do v€ cua Trung tam
do dac ban d6 thudc So Tai nguyén va Moi truong Thanh ph6é H6 Chi Minh lap
ngay 25/8/2020 thi can hd chung cu s6 BY tai tang 22-23 (s6 nha moi la C2-22.4
tang 22) c6 dién tich san xy dung tinh theo thong thity 1a 104,3 m?, dién tich san
x4y dung tinh theo tim tuong 1a 106,5 m?.

Cong ty K N da gioi thidu va thoa thuan véi ba vé viée can ho BY tai tang
22-23 (s6 nha méi 1a C2-22.4 tang 22) ma ba mua khi ban giao s& c6 dién tich
143,7 m?. Tuy nhién dién tich sir dung cin ho thyc té ma ba nhan bj giam di rat
nhiéu: 143,7m? — 104,3m? = 39,4m?. Vi dién tich str dung thyc té ctia cua cin ho
BY tai ting 22-23 (s6 nha méi 1a C2-22.4 tang 22) giam 39,4 m? nén gia ban cla
cin hd ndy theo dién tich hién tai 1a: 104,3 m? x 16.075.455 déng/m? =
1.571.668.008 dong. S6 tién chénh léch giita gia ban theo hop ddng va gia ban
theo dién tich thuc té la: 2.205.040.935 dong — 1.571.668.008 dong =
633.372.927 dong.

Tinh dén hét thang 3/2021, ba T da thanh toan cho Cong ty K N s6 tién gbc
1a 1.676.479.481 dong va s6 tién 1ai theo phuy luc 2 cua Hop dong la 285.957.129
dong.

Nay ba T khéi kién yéu cau Toa an giai quyét cac van dé sau:

‘ 1. Ba Qu;'wh Thi L& T yéu cﬁu‘ Toa an cong nhan dién tich can hd BY tai
tang 22-23 (s6 nha moi la C2-22.4 tang 22) Dy an Chung cu T S (Khu dan cu X
thugc khu chirc nang X, D6 thi méi Nam Thanh ph6) do Cong ty ¢6 phan Déu tu
Dia 6c K N ban cho ba T bi giam 39,4 m?.

2. Cong ty c6 phan Pau tu Pia 6c K N giam gia ban cin ho BY tai ting 22-
23 (s6 nha méi 1a C2-22.4 ting 22) Dy an Chung cu T S (Khu dan cu X thudc khu
chtrc niang X, D6 thi méi Nam Thanh phd) 1a 633.372.533 dong (Sau trim ba
muoi ba triéu, ba trim bay muoi hai nghin, nim trim ba muoi ba déng).

3. Tong sd tién ba T thanh toan cho Cong ty c6 phan Pau tu Pia 6c K N dé
mua cin ho BY tai tang 22-23 (s6 nha méi 1a C2-22.4 tang 22) Dy an Chung cu T
S (Khu dan cu X thugc khu chie nidng X, D6 thi méi Nam Thanh phd) 1a
1.571.668.402 dong (Mot ty, nam tram bay muoi mot triéu, sdu tram sau muoi
tam nghin, bon tram 1é hai dong). Cong ty c6 phan Pau tu Dia 6¢ K N phai hoan
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tra lai cho ba T sd tién gbc 1a 104.811.079 dbng (MOt tram 1é bdn
triéu, tdm trim muodi mot nghin, khong trim bay muoi chinh dong) va tién 14i 1a
152.408.432 déng (Mot trdam nam muoi hai tri¢u, bon tram 1é tdm nghin, bon
trim ba muoi hai dong) dd thu du tinh trén sb tién giam gia ban cin ho 1a
633.372.533 dong.

4. Cong ty c¢b phan Pau tu Dia 6c K N phai di‘é‘u chinh lai hop dong mua ban
can ho, phu }uc 2 hop dong. Viéc thanh todn so tién goc va lai hang thang theo
gia tri thuc té can ho 1a 1.571.668.402 dong.

5. Cong ty cd phan Pau tu Pia ¢ K N phai ban giao cho ba T: bién ban ban
giao can ho s6 nha BY tai ting 22-23 (s6 nha moi 1a C2-22.4 ting 22) Chung cu
T S ¢6 dién tich thuc té (dién tich sir dung 104,3m?; dién tich san xdy dung
106,5m?); 01 ban vé thiét ké mat bf?mg can hd; 01 ban vé thiét ké mat béng tr:flng
nha c6 can ho, 01 ban vé& thiét ké mit bang nha chung cu. Va cung cap khi dbt
theo thoa thuan trong hop dong cho cin ho BY tai tang 22-23 (s6 nha méi 1a C2-
22.4 tang 22) Dy 4n Chung cu T R.

Vé don gia mua ban cin ho: Vo thoi diém ba va Cong ty K N thoa thuan
thay d6i mua can ho tir tang 20-21 1én tang 22-23 thi Céng ty K N bao gia cin ho
tang 22-23 c6 gia cao hon can ho cii (tang 18-19). Do d6 don gia tai hop dong dit
coc ngay 27/10/2017 tir 14.368.400 dong/m? (chua VAT) thanh 14.614.050
d6ng/m? (chua VAT). Pon gia 14.614.050 déng/m? (chua VAT) do nhéan vién
(6ng L3 Phi Long) ctia Cong ty K N dua cho ba khi ky hop dong mua ban cin hod
chinh thire ngay 24/4/2017 (bang gia chinh thirc nay ba da giao ndp cho Toa an,
don gia can ho C2-22.4 tai s6 thur tu 30). Do do, ba yeu cau Cong ty K N giam
gia ban can ho theo don gia ma hai bén da thoa thuan tai thoi diém ky két hop
déng mua ban cin ho 13 14.614.050 dong/m? (chwa VAT) (don gia sau khi co
VAT: 16.075.455 dong/m?).

Ba thong nhat voi Ban vé hién trang nha, s6 hop dong: 129053/ TTDDBD-
VPTT do Trung tdim do dac ban d6 thudc S Tai nguyén va Mai truong Thanh
phé H6 Chi Minh lap ngay 25/8/2020. Ba T xac nhan hién tai trong cin ho C2-
22.4 ¢6 03 ngudi dang cu trd gdbm: Ong Vit H2 (con cua ba T va 6ng K), ba Bui
Thi Ngan H3 (con déu) va tré Vit Hoang Van A3 (chau ndi).

Tai phién toa, ba T thay déi mot phén yéu cau khot kién vé viéc ba thay do6i
yéu cau Cong ty K N cung cap khi ddt thanh yéu cau Cong ty K N cung cép hé
thong cung cap chat dot theo thoa thuan tai khoan 4.4 Dleu 4 ctua Hop dong cho
can ho C2-1-22-23 tai tang 22-23 (s6 nha mdi C2-22.3 tang 22) Dy an Chung cu
T R. Bdi véi cac yéu cau khac thi ba van giit nguyén.

Tai ban tir khai ngay 12 thang 6 nam 2020, cac loi khai trong qua trinh giai
quyét vu an va tai phién toa, bi don Cong ty co 5 phan Pau tr Pia ¢ K N ¢6 ngueoi
dai dién theo 1ty quyén la ba Tran Thi A2 trinh bay:

Vao ngay 25/01/2018, Cong ty C6 phan Pau tu Dia 6c K N va ba Quach Thi
Lé T ¢6 ky hop dong mua ban cin ho s6 BY (s6 nha méi C2.22.4 tang 22) thudc
Dy an chung cu T S thudc khu dan cu 13E, xa Phong P, huyén Binh C, Thanh
ph6 H6 Chi Minh. Trong hop dong néu rd: “19.1. hop dong nay va cac phu luc
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cdu thanh toan bo thoa thuin gitta hai bén, thay thé moi thoa thuén, hodc ghi
nhé trude day du bang 1oi néi hay bang van ban...”. Sau khi ky hop déng mua
ban cin ho, Cong ty K N d3 to chtic ban giao nha cho ba Quach Thi L¢ T, trong
qua trinh ban giao can h¢ ba T da vién nhiéu 1y do dé khong ky bién ban ban giao
cin ho nhung vén tiép nhan can ho dé quan 1y, cu trd, sinh sdng.

Déi voi yéu cau cong nhan dién tich cin ho BY giam 39,4 m?: Can cr thong
tu 03/2014/TT-BXD cua B6 Xay dung, can ctr thda thuan trong hop dong, dién
tich can ho bao gom: Dién tich st dung va Dién tich san xay dung:

Vé dién tich sir dung: Tai khoan 1.7 diéu 1 ctia hop dong quy dinh: “1.7 dién
tich sit dung 1a dién tich sir dung ri€ng cua can hd dugc tinh theo kich thudc
thong thuy va dugc ghi vao gidy ching nhin, bao gém ca phan dién tich tudong
ngin cac phong bén trong can ho va dién tich ban cong, 16 gia (néu cd) gin lién
voi can ho;...”. Can ctr khoan 2 diéu 101 Luat Nha ¢ 2014 quy dinh: “2. Dién
tich sir dung can ho ... trong nha chung cu thudc s¢ hitu riéng ctia chu s¢ hiru nha
chung cu duoc tinh theo kich thudc thong thily bao gom ca phan dién tich tudong
ngin cac phong bén trong cin ho, dién tich ban cong, 16 gia (néu c6)”. Nhu vay,
dién tich sir dung quy dinh trong hop dong ciing 14 dién tich duoc phap luat cong
nhan, bao ho, duoc xac dinh thudc sé hitu riéng ctia bén mua va dugc ghi trong
gidy chiing nhan quyén sé hiru nha cap cho bén mua theo quy dinh cta phéap luat.
Qua do dac, kiém tra dién tich sir dung ctia cin ho BY khong bj thiéu hut so véi
dién tich thoa thuan trong hop dong. Nhu vy quyén loi ctia nguyén don thuc té
ludn duoc dam bao theo quy dinh cta phap luat va thoa thuan trong hop dong
mua ban can ho.

Vé dién tich san xay dung: Tai khoan 1.8 diéu 1 cta hop dong quy dinh:
“1.8 Dién tich san xay dung” la di¢n tich dugc tinh tur tim tuong bao, twong ngan
cin ho, bao gdm ca dién tich san c6 cot, hop ki thuat nam bén trong cin ho”. Can
ho BY 1a can ho 2 tang, gitta hai tang c6 6 thong tang nén viéc tinh tir “tim tuong
bao, tudng ngin cin h” s& bao gom ca 6 thong tang, giita hai ting bén trong cin
hd. Do vay, khi tinh dién tich san xay dung tir tim cdc tuong bao xung quan can
ho, qua kiém tra do dac thi dién tich san xdy dung twong Gng véi dién tich quy
dinh trong hop dong mua ban cin hd. Viéc nguyén don ddi chiéu gitra dién tich
st dung véi dién tich san xdy dung dé xac dinh sy chénh 1éch vé dién tich 1a
khéng phu hop v6i quy dinh ctia phap luat va thoa thuan trong hop ddng. Do viy
viéc nguyén don cho rang dién tich st dung cin ho BY bi giam 39,4 m? 1a khdng
co can cu.

Dbi véi yéu cau giam gia ban can hd BY: Nhu d3 trinh bay & trén, cac loai
dién tich ctia can ho BY van phu hop véi thoa thuan trong hop dong va quyén loi
ciia nguyén don van dugc dam bao theo quy dinh ctia phap luat va théa thuin
trong hop dong. Thém vao do, can cir diéu 124 Luat Nha ¢ 2014 quy dinh: “Gia
mua ban nha &, gia chuyén nhuong hop déng mua ban nha & do cac bén thoa
thuan va dugc ghi rd trong hgp dong mua ban nha 6...”

Duya trén quy dinh cua phap luat, diéu 3 hop d6ng mua ban cin ho da thoa
thuan gia ban tong thé can ho 1a 2.205.040.935 dong (hai ti, hai tram lé nam triéu,
khong tram bon muoi ngan, chin trdm ba muoi lam dong). Dong thoi, diém b
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khoan 2.1 diéu 2 hop ddng mua ban cin ho ciing néu rd bén mua phai thanh toan
gi4 ban can ho cho bén ban theo dién tich sir dung thuc té va gia ban cin ho chi
dugc didu chinh khi dién tich sir dung thuc té chénh 1éch vuot qua 1% dién tich
stt dung quy dinh trong hop dong, cu thé nhu sau: “Bén mua co trach nhiém
thanh toan gid ban can ho cho Bén ban theo di¢n tich str dung thuc té khi ban giao
can ho... Néu dién tich st dung thuc té chénh léch vuot qua 01% (mot phén tram)
so v&i dién tich ghi trong Hop dong nay thi gia ban cin ho s& dugc diéu chinh lai
theo dién tich do dac thyc té khi ban giao cin ho nhan véi don gia quy dinh tai
Diéu 3”. Do viy, yéu cdu giam gia ban cin ho BY cia nguyén don 1a khong co
can cu.

Pbi v6i yéu cau Cong ty K N giao bién ban ban giao cin ho BY (sd nha moi
C2.22.4 tang 22) thi cong ty khong dong y vi trude day cong ty co yéu cauba T
ky tén vao bién ban ban giao can ho nhung ba T khong ddng y ky tén nén cong ty
khong thé giao bién ban ban giao can ho theo yéu cau cua ba T. Pbi véi yéu cau
ban giao cac ban v& thiét ké thi cong ty chi c¢6 ban v& diéu chinh cuc bd quy
hoach chi tiét xay dung ty 1& 1/500 - Chung cu Cum B, C — mét phan Khu dan cu
X phia Bic - Chung cu C2, duoc duyét ngay 24/4/2015, cong ty khong c6 ban veE
thiét riéng cua tung can ho. Hién tai Chung cu T S dé co ha tang khi dot, néu ba T
¢6 nhu cau sir dung khi d6t thi ba T két n6i dudng dan dé sir dung, cong ty khong
c6 trach nhiém cung cap khi d6t cho ba T. Do do, Cong ty C6 phan Pau Tu Pia
Oc K N dé nghj Toa an khong chip nhan cac yéu cau khoi kién ctia nguyén don.

Cong ty C6 phan Pau Tu Pia 6c K N khong co ¥ kién ddi voi Ban v& hién
trang nha, s6 hop dong: 129054/TTPPBD-VPTT do Trung tim do dac ban d6
thudc S¢ Tai nguyén va Mbi truong Thanh phd Ho Chi Minh 1ap ngay 25/8/2020
va khong yéu cau do vé lai can ho.

Tai ban tw khai ngay 25 thang 5 nam 2020, nguoi cé quyén loi, nghia vu
lién quan ong Vii Ngoc K trinh bay:

Ong va ba Quéach Thi Lé T 1a vo chong hop phap co diang ky két hon. Can
ho BX tai tang 20-21 (s6 nha méi C2-22.4 tang 22) Dy an Chung cu T S (Khu
dan cu X thudc Khu chitc nang X, D6 thi méi Nam Thanh phd) tai duong s X, xa
Phong P, huyén Binh C, Thanh phé H6 Chi Minh do ba T dai dién dung tén trong
hop déng mua ban 13 tai san chung cia vo chong do 6ng va ba T tao lap trong
tho1 ky hon nhan. Ong ddng ¥ véi toan bd yeu céu khoi kién cua ba T va dé nghi
Tda an xem xét chap nhan toan bd yéu cau khoi kién cua ba T.

Tai ban tyr khai ngay 04 thang 9 nam 2020, cac loi khai trong qua trinh giai
quyét vy an va tai phién toa, nguoi co quyén loi, nghia vu lién quan ong Vii H2
dong thoi la dai dién theo phdp ludt cua tré Vii Hoang Vin A3 trinh bay:

Ong 13 con ctia ba Quach Thi Lé T va ong Vii Ngoc K. Ong cung vo 1 ba
Bui Thi Ngan H3 va con gai 13 tré Vii Hoang Van A3 hién dang sinh song tai can
ho C2-22.4 tang 22 Chung cu T R (Khu déan cu X thuéc Khu chic ning 1, Do thi
moi Nam Thanh phd) tai xa Phong P, huyén Binh C, Thanh phé Ho Chi Minh.
Cin ho trén 1a thudc so hitu ciia ba me do ba me 6ng mua ciia Cong ty c6 phan
Dia 6c K N. Sau khi mua cdn hé trén thi ba me ong cho vo chéng ong can ho trén
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dé cu tra, sinh séng. Ong théng nhat véi toan bo yéu cau khai kién ctia ba Quéach
Thi Lé T d6i v6i Cong ty c6 phan Dia 6c K N. Ngoai ra 6ng khong ¢6 ¥ kién hay
yéu cau gi khac.

Ong thong nhit v6i Ban vé hién trang nha, s hop dong: 129053/ TTPPBD-
VPTT do Trung tdm do dac ban dd thudc SO Tai nguyén va Mbi trudng Thanh
phd Hb Chi Minh 1ap ngay 25/8/2020.

Tai ban tw khai ngay 30 thang 6 nam 2020, ngwoi cé quyén loi, nghia vu
lién quan ba Bui Thi Ngdan H3 trinh bay:

Ba hién dang sinh song tai can ho BY tai tang 22-23 (s6 nha méi C2-22.4
tﬁng 22) Dy an Chung cu T S (Khu dan cu 13E thudc khu chtic nang 13, D6 thi
moi Nam thanh phd) do me cia ba 14 ba Quach Thi Lé T dimg tén mua trong hop
d6ng mua ban cin ho. Ba dong ¥ voi toan bo yéu cau khoi kién ctia ba T ddi voi
Cong ty ¢ phan Pau tu Pia 6c K N va dé nghi Toa 4n xem xét va chp nhan toan
bd yéu cau khoi kién cta ba T. Ngoai ra, ba khong co y kién hay yéu cau gi khac.

Ban 4n dan sy so tham s6 284/2021/DS-ST ngay 24-12-2021 cua Toa an
nhan dan huyén Binh C, Thanh phé H6 Chi Minh quyét dinh:

Can ¢t vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a va ¢ khoan 1
Piéu 39, DPiéu 70, biéu 91, Diéu 93, Piéu 97, khoan 1 Diéu 147, khoan 1 Diéu
157, Diéu 243, khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228, Diéu 273 cula
B ludt T6 tung dan sy nam 2015;

Cian ctr vao cac Diéu 8, 275, 328, 405, 422 cia B luat Dan sy nam 2015;

Cin clr vao cac Diéu 4, 15, 17, 22 cia Luat Kinh doanh bat dong san nam
2014;

Can ctr vao DPiéu 9 va khoan 2 Piéu 101 cua Luit Nha & nam 2014;

Cin ctr vao diém d khoan 1 Piéu 12, khoan 1 va khoan 4 Diéu 26 ctia Nghi
quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa én;

Tuyén xur:

1. Chép nhan mot phén yéu cau khoi kién cua ba Quach Thi Le T d6i voi
Cong ty co phan Pau tu Pia 6c K N Ve viéc tranh chap hop dong mua ban cin ho.
Budc Cong ty co phan Pau tu Dia 6c K N phai ¢6 trach nhiém ban giao cho ba
Quach Thi Lé T va éng Vii Ngoc K: Bién ban ban giao can ho BY tang 22.23 (sb
nha moi C2-22.4 tang 22) thuéc Du an Chung cu T S (Khu dan cu X thugc Khu
chic nang X D6 thi mdi Nam Thanh phd) tai duong s X, xa Phong P, huyén
Binh C, Thanh ph6 H6 Chi Minh c6 dién tich thyc té theo Ban v& hién trang nha,
s6 hop ddng: 129053/TTPPBD-VPTT do Trung tdm do dac ban d6 thudc S¢ Tai
nguyén va Moi truong Thanh phé Ho Chi Minh 1ap ngay 25/8/2020 (dién tich str
dung 1a 104,3 m% dién tich san xay dung 1a 106,5 m?); 01 ban vé& thiét ké mat
bang can ho; 01 ban vé thiét ké mat bang ting clia can ho va 01 ban vé thiét két
mit bang nha chung cu da dugc duyét.



Viéc giao nhan céac tai li¢u trén dugc thuc hién tai co quan Thi hanh an
dan su c6 tham quyén.

2. Khong chap nhan yéu cau ctia ba Quéach Thi LeT vé viéc ba Quéach Thi
Lé T yeu cau Toa an cong nhén dién tich can h BY tang 22.23 (s6 nha méi C2-
22.4 tang 22) thuéc Dy an Chung cu T S (Khu dan cu X thuéc Khu chtic ning 13,
D6 thi Nam thanh phd) tai dudng sb X, xa Phong P, huyén Binh C, Thanh phd H6
Chi Minh giam 39,4 m?,

3. Khong chap nhén yéu cau cua ba Quach Thi L¢ T vé viéc ba Quach Thi
Lé T yéu cau Cong ty co phan Pau tu Pia 6c K N giam gia ban can ho BY tang
22.23 (s6 nha méi C2-22.4 tang 22) thuéc Dy an Chung cu T S (Khu dan cu X
thudoc Khu chitc nang X, D6 thi Nam thanh phd) tai duong sé X, x& Phong P,
huyén Binh C, Thanh phd H6 Chi Minh véi sb tién 1a 633.372.533 dong (Sau
tram ba muoi ba triéu, ba trim bay muoi hai nghin, ndm trim ba muoi ba dong).

4. Khong chap nhén yéu cau cua ba Quach Thi L¢ T vé viéc ba Quach Thi
L& T yéu cau Cong ty cd phan Pau tu Dia ¢ K N hoan tra cho ba Quéach Thi Lé
T sb tién gbc 1a 104.811.079 dong (Mot tram ¢ bon triéu, tAm trim muoi mot
nghin, khong trim bay muoi chin dong) va tién 14i 1a 152.408.432 dong (Mot
trim ndm muoi hai triéu, bon trim 1é tdm nghin, bon trim ba muoi hai dong).

5. S6 tién ba Quach Thi Lé T phai thanh toan cho Cong ty co phan Pau tu
Dia 6c K N dé mua cin ho BY tang 22.23 (s6 nha méi C2-22.4 ting 22) thudc Du
an Chung cu T S (Khu dan cu X thudc Khu chirc nang X, D6 thi Nam thanh phd)
tai duong s6 X, xd Phong P, huyén Binh C, Thanh phé H6 Chi Minh i
2.205.040.935 déng (Hai ty, hai tram 1¢ nam tri¢u, khong tram bon muoi nghin,
chin trim ba muoi 1am dong), chua bao gom tién 1.

6. Khong chap nhén yéu cau cua ba Quach Thi L¢ T vé viéc ba Quach Thi
Lé T yéu cau Cong ty c6 phan Pau tu Pia ¢ K N diéu chinh lai hop dong mua
ban can ho va phu luc 2 cua hop dong. Ba Quach Thi Lé T c6 nghia vu toan tién
gbc va ldi hang thang theo tién do thanh toan tai phu luc 2 ctia Hop ddng mua ban
can ho chung cu s6 25/HPMBKN-TRC ngay 25/01/2018.

7. Khong chap nhén yéu cau cua ba Quach Thi L¢ T Ve viéc ba Quach Thi
Lé T yéu cau Cong ty cd phan Pau tu Dia 6¢c K N cung cap khi @6t cho can ho
BY tang 22.23 (s6 nha m&i C2-22.4 tang 22) thudc Du an Chung cu T S (Khu
dan cu X thudoc Khu chuc nang )§, E}(‘) thi Nam thanh pho) tai duong so X, xa
Phong P, huyén Binh C, Thanh pho H6 Chi Minh.

8. Vé chi phi t6 tung: Ba Quach Thi L& T phai chju chi phi xem xét, thim
dinh tai chd va chi phi do dac tong cc}ng\lé 4.087.308 dong (Bon tri¢u, khong
tram tam muo1 bay nghin, ba tram 1¢ tam dong). Ba Quach Thi Lé T da nop xong.

9. V& 4n phi déan sy so tham:

9.1. Ba Quach Thi Lé T duogc mién an phi dan su so tham.

9.2. Cong ty c6 phan Pau tu Dia 6c K N phai chiu 300.000 dong (Ba trim
nghin dong) an phi dan sy so tham.



Ngoai ra ban 4n so thAm con tuyén vé quyén khang cdo va thu tuc thi hanh
ban an.

Ngay 27 thang 12 nam 2021, nguyén don Quach Thi L¢ T c6 don khang cao
toan bo ban 4n so tham, yéu cau cdp phiic thdm sira toan bd ban an so thAm va
tuyén xtr chdp nhan yéu cau khai kién cua nguyén don. Ly do an so thim xét xir
khong dung phap luat, khong phu hop véi nhitng tinh tiét khach quan cua vu an
d3 gy thiét hai nghiém trong dén quyén loi ctia nguyén don.

Tai phién toa phiic thim, nguyén don khong rit don khai kién va khdng rit
khang cao, cac duong su khong thoa thuan duogc véi nhau.

Y kién ctia Ludt su bao vé quyén lgi cho nguyén don: Hop ddng coc co ghi
don gia, hai bén cin cr vao hop dong coc dé ky két hop dong mua ban nhung
hop ddng mua ban khong ghi vé don gia 1a khong co sy minh bach. Héa don
VAT thé hién rd vé dién tich cin hd dé quyét toan tai chinh cua Cong ty. Bi don
khong ching minh duoc da trang bi hé théng khi d6t theo tiéu chuan dugc co
quan phong chay chira chay kiém dinh. Dé nghi stra an so tham, chap nhan toan
bd yéu cau ciia nguyén don hodc hiy ban an dé giai quyét lai so tham.

Y kién cua Luat su bao vé quyén loi cho bi don: Hop ddng coc dé dam bao
cho viéc ky hop dong mua ban va hop dong mua ban di thay thé toan bo cac thoa
thuan trude d6. Khong co sy ép budc hay lira doi khi hai bén ky hop dong mua
ban. Gia ban cian ho di dugc nguyén don chip nhan khi ky hop dong. Hoa don tai
chinh dé hach toan thué va phan dién tich duoc ghi theo ching tir gbc nhung co
thiéu sot khong ghi dién tich sir dung. Hé thong khi d6t da duoc trang bi thudc hé
thong toa nha, khong phai s hitu riéng cua ting cin ho. Dé nghi giit nguyén ban
an so tham.

Pai dién Vién kiém sat sau khi phat biéu y kién vé viéc chap hanh phéap luat
t0 tung trong qua trinh gidi quyét vu an, phan tich nhan dinh v€ ndi1 dung khang
cdo, da nhan xét va dé nghi nhu sau:

-Véto tung: Giai doan phuc tham, Hoi dong xét xir thuc hién dung quy dinh
ctia Bo luat to tung dan su. Cac duong su duge dam bao dé thyc hién cac quyén,
nghia vu theo qui dinh ctia phép luat.

- V& ndi dung: Toa an cap so tham khong chip nhan thay do6i tir yéu cau
cung cap hé théng khi dot thanh hé thong chat d6t ciia nguyén don do vuot qua
pham vi khdi kién ban dau 1a ding phap luat. Dién tich st dung cua cin hd
thyc té 13 104,7m? so véi hop ddong mua ban 1a 105m? phu hop véi thoa thuan
quy dinh tai hop dong mua ban. Hop dong coc khong ghi cu thé loai dién tich
nao nén khong thé can ctr dé trir vao dién tich st dung. Ban an so tham da xét
xur ¢6 co s va dung phap luat, dé nghi cdn ctr khoan 1 biéu 308 Bo luat T
tung dan sy khong chip nhin khang cdo cua nguyén don va giit nguyén ban an
so tham ctia Toa 4n nhan dan huyén Binh C.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu ching ctr c¢6 trong hd so vu an duoc
tham tra tai phién toa va can cir vao két qua tranh luan tai phién toa, Ho1 déng
xét xur nhan dinh:

[1] Don khang cao cua nguyén don dam bao dung quy dinh vé thoi han va
thu tuc khang cdo. Tham quyén giai quyét vu an so thAm da xac dinh dung, da
dua du, xac dinh ding tu cach nguoi tham gia td tung va viéc thuc hién tong dat
céc van ban to tung dam bao ding quy dinh cua B9 luat TH tung dan su.

[2] Dy 4n Chung cu T S do Cong ty C6 phan DPia 6c K N 1a chu dau tu.
Theo “Hop dong dit coc” ngay 27/10/2017, Nguyén don dat coc cho Cong ty K
N dé “dam bdo viéc giao ket Hop dong mua ban” (theo Piéu 1 ctia Hop dong dat
coc) ddi vai can ho BX tai tang 20-21, thudc du an chung cu T R. Tuy nhién, khi
ky “Hop déng mua ban” sb 25/HDMBKN-TRC ngay 25/01/2018, hai bén thoa
thuan thay d6i vé ddi twong cua hop dong 1a mua ban can ho BY, ting 22.23.
Hop déng mua ban duoc hai bén ky va da di vao giai doan thyc hién hop dong,
nay c6 tranh chap, do d6 cin ctr vao cac diéu khoan hai bén thoa thuan giao két
tai “Hop dong mua ban” s6 25/HPMBKN-TRC ngay 25/01/2018 dé giai quyét.

[3] Can cir “Hop dong mua ban” s6 25/HPMBKN-TRC ngay 25/01/2018,
Céan ho BY, tang 22.23 c6 Di¢n tich su dung 1a 105m?, Dién tich san xay dung 1a
143,7m?. Gi4 ban cin ho 14 2.205.040.935 dong.

[4] Xét vé “Dién tich st dung”: Tai Piéu 2 cta hop dong quy dinh “Dién
tich s dung la dién tich dwogc tinh theo kich thudc thong thuy theo quy dinh tai
tai Diéu 1.7 cua hop dong”.

Piéu 1.7 cta hop ddng quy dinh: “Dién tich sir dung la dién tich sit dung
riéng cua can ho dwoc tinh theo kich thuoc thong thiy va dwoc ghi vao gidy
chitng nhdn, bao gom ca phan dién tich twong ngan cdc phong ben trong can ho
va dién tich ban céng, lo gia (néu c6) gdn lién véi can hé”.

Can ctr quy dinh néu trén, tham chiéu véi “Ban vé& hién trang nha” 1a Can ho
BY, tang 22.23 do Trung tdm Do dac Ban d6 thudc SO Tai nguyén va Mbi trudng
Thanh phé H6 Chi Minh thyc hién ngay 25/8/2020, do v& di xac dinh “Kich
thudc va dién tich theo thong thuy” ctia cidn ho 1a 104,3m? DAy chinh la “Dién
tich str dung” duoc xac dinh theo dung khai niém da duoc giai thich ghi cu thé tai
hop dong va ciing dang phap luat quy dinh vé “dién tich sir dung can ho” tai
khoan 2 Piéu 101 Luat Nha 6. Dién tich nay s& dugc ghi trong gidy chimg nhén,
xéac dinh vé quyén so hitu dién tich cin ho cho cha sé hiru, nhu hai bén da thoa
thuan tai Diéu 2 ctia Hop dong mua ban.

Phan chénh léch dién tich thyc t€ (105m? - 104,3m?) Ia 0,7m? so vdi dién
tich ghi tai hop dong s¢ khong phai diu chinh vé gia ban, nhu hai bén da thoa
thuan tai Hop dong trong truong hop chénh 1¢éch dién tich vuot khong qua 1%.

Nhu vay, diéu khoan quy dinh vé dién tich can ho, cu thé 1a dién tich st
dung do hai bén thoa thuan tai hop dong mua ban 1a 105m? (dién tich thyc té 1a
104,3m?) d3 dugc bén ban thuc hién dung theo quy dinh cua hop dong. Khong co
su viéc thiéu dién tich sir dung can hd nhu yéu cau khai kién cung nhu trinh bay
ctia nguyén don. Viéc nguyén don sir dung cach tinh bang viéc 1ay “dién tich san
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xdy dung” theo hop gié)ng 1a 143,7m?, trr vao “Dién tich su dung” duoc xac
dinh theo do v& thyc te la 104,3m?, va cho ring dién tich bi thiéu 39,4m? la khong
ding, nhu Ban an so tham da nhan dinh.

[5] Xét vé “Dién tich san xay dung”: Dién tich san xdy dung duoc tinh theo
quy dinh tai Piéu 1.8 ctia Hop dong. Cu thé “la dién tich dwoc tinh tir tim twong
bao, twong ngan cin hé, bao gom cd dién tich san cé cét, hop ky thudt nam bén
trong can ho”.

bac dlem can hy BY hai bén ky mua ban thudc dang can ho co6 2 tang, la
tang 22 va tang 23. Tai tang 23 ¢6 phan khoang khong thong tang tor mat san tang
22 1én dén day san cua tang 24, day 1a khoang khong thudc quyén sir dung riéng
ctua chu can ho. Can ctr théa thuan tai hop déng vé dién tich san quy dinh la “tinh
tor tim tuong bao, tudong ngan can ho”, dién tich nay la toan bo dién tich thude
pham vi vi tri bén trong tuong bao, tudng ngin cia can hd. Phan dién tich tai tang
23 nday nam ¢ vi tri bén trong tudng bao, twong ngin cia can ho BY, tang 22.23.
Viéc nguyén don khong tinh phan dién tich nay vao dé cho rang dién tich san xay
dung khong du nhu hop dong, 1a khong dung ndi dung hop dong hai bén giao két.

[6] Xét vé gia ban can ho: Tai “Hop déng mua ban” sé6 25/HPMBKN-TRC
ngay 25/01/2018 chi ghi chung tong gia ban can ho 1a 2.205.040.935 dong ma
khong cu thé vé don gia mdi mét vudng. Can clr vao dién tich cin ho di duoc bén
ban dam bao dung vé dién tich nhu hop déng nén khong c6 co s¢ dé trir dién tich
thiéu vao gia ban nhu yéu cau ctia nguyén don.

[7] Vé yéu cau vé cung cdp chat ddt: Tai Diéu 4.4 cua Hop ddng co thoa
thuan bén ban phai hoan thanh cong trinh ha tang, trong d6 c6 “hé thdng cung cap
chat d6t”. Theo Pon khdi kién va Pon xac dinh yéu cau khoi kién ngay
25/01/2021, nguyén don yéu cau bi don cung cap hé thong khi d6t cho cin ho
BY, ting 22.23. Tai phién tda so tham, nguyén don thay doi yéu cau khoi kién
thanh yéu cau cung cap hé thong chat dot.

Xét thay, “khi d6t” 1a mot loai “chét d6t”. Viéc nguyén don tai phién toa so
tham thay d6i ndi dung yéu cau tir khi dét thanh chat dot ciing khong anh hudng
tb tung v€ vuot qua pham vi khoi kién ban dau. Tuy nhién, nhu bi don trinh bay
hé thong cung cép khi d6t da duoc trang bi cho tda nha chung cu, viéc cin ho cu
thé mudn str dung thi phai két ndi véi hé thong. Do vay, an so tham khong chap
nhan yéu cau khai kién nay cta nguyén don 1a ciing pht hop vi “hé thdng cung
cap chat d6t” da duoc dau tu trang bi nhu hop dong mua ban di cam két.

Tai phién toa phiic thaim, nguyén don thira nhan hé théng chét dét c6 nhung
khong st dung duogc, nhu vy chimg minh toa nha di duoc trang bi hé thong
cung cap chat dbt. Noi dung yéu cau ctia nguyén don 13 yéu cau trang bi hé théng
cung cap chat d6t, con viéc chua str dung duoc hé thdng thi ddy khong phai 13 noi
dung yéu cau khai kién can phai giai quyét tai vu 4n nay.

Tir nhitng co s chimg cir nhan dinh trén, xét Ban an so tham da xét xir dung
phap luat, phu hop véi toan bd chiing ctr cia vu an nén khang cao cua nguyén
don 1a khong c6 can ctr chap nhan, nhu y kién cta Vién kiém sat tai phién toa
phuc tham.
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[8] An phi phuc tham Mién an phi cho ba Quéach Thi L¢ T do thudc dién
ngudi cao tudi va co yéu cau xét mién an phi.

Vi cac 1€ trén,
QUYET PINH:

- Can ct khoan 1 Diéu 308 Bo luat to tung dan sy nam 2015;

- Can cfr\véo cac Diéu 328, 385, 401, 405, 422 ’Vé 429 cua Bo luat Dan su
nam 2015; Diéu‘4, 15,17, 22 cua Luat Kinh doanh bat dong san nam 2014; bicu
9 va khoan 2 Diéu 101, Diéu 121, 122, 124 cta Luat Nha 6 nam 2014;

- Can clr vao diém d khoan 1 Piéu 12, khoan 1 va khoan 4 Diéu 26 cua Nghi
quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban thuong vu
Qudc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa an;

~ Khong chap nhan khang céo cta nguyén don; Giit nguyén Ban an dan sy so
tham s6 284/2021/DS-ST ngay 24-12-2021 ctia Toa an nhan dan huyén Binh C,
Thanh pho HO Chi Minh.

Tuyén xu:

1. Chép nhan mot phén yéu céu khoi kién cua ba Quach Thi Le T dbi voi
Cong ty co phan Pau tu Pia 6c K N Ve viéc tranh chap hop dong mua ban cin ho.
Budc Cong ty cb phan Pau tu Pia 6c K N phai ¢6 trach nhiém ban giao cho ba
Quach Thi Lé T va éng Vii Ngoc K: Bién ban ban giao cin ho BY tang 22.23 (sb
nha moi C2-22.4 tang 22) thudc Du an Chung cu T S (Khu dan cu x thugc Khu
chtic ning X D6 thi méi Nam Thanh phd) tai duong s6 X, xd Phong P, huyén
Binh C, Thanh phb HO Chi Minh c6 dién tich thyc té theo Ban v& hién trang nha,
s6 hop dong: 129053/TTPPBD-VPTT do Trung tdm do dac ban d6 thudc S¢ Tai
nguyén va Moi truong Thanh phé Ho Chi Minh 1ap ngay 25/8/2020 (dién tich str
dung 13 104,3 m% dién tich san xay dung 1a 106,5 m?); 01 ban vé& thiét ké mat
bang can ho; 01 ban vé& thiét ké mit bang tang cua cin ho va 01 ban vé thiét két
mit bang nha chung cu da duoc duyét.

Viéc giao nhan céc tai li€u trén duoc thuc hién tai co quan Thi hanh 4n dan
sy ¢O tham quyén.

2. Khong chap nhén yéu cu ctia ba Quach Thi Lé T vé viéc ba Quéach Thi
Lé T yéu cau Toa an cong nhan dién tich can ho BY tang 22.23 (s6 nha méi C2-
22.4 tang 22) thudc Du an Chung cu T S (Khu dan cu X thudc Khu chirc ning X,
b6 thi Nam thanh phé) tai duong s6 X, x4 Phong P, huyén Binh C, Thanh phé HO
Chi Minh giam 39,4 m?,

3. Khong chap nhén yéu cau cua ba Quach Thi L¢ T vé viéc ba Quach Thi
L& T yéu cau Cong ty cd phan Pau tu Pia 6c K N giam gia ban can ho BY tang
22.23 (s6 nha méi C2-22.4 tang 22) thudéc Du an Chung cu T S (Khu déan cu X
thuoc Khu chie nang X, D6 thi Nam thanh phd) tai duong sé x, xa Phong P,
huyén Binh C, Thanh phé H6 Chi Minh véi s tién 1a 633.372.533 dong (Sau
tram ba muoi ba triéu, ba trim bay muoi hai nghin, nim trim ba muoi ba dong).
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4. Khong chap nhan yéu cau cua ba Quach Thi L¢ T vé viéc ba Quach
Thi L& T yéu cau Cong ty co phan Pau tu Dia 6¢c K N hoan tra cho ba Quéch Thi
Lé T sb tién gbc 1a 104.811.079 dong (Mot tram ¢ bdn triéu, tim trim mudi mot
nghin, khong trim bay muoi chin dong) va tién 1ai 1a 152.408.432 ddng (Mot
trim nim muoi hai triéu, bon tram 1é tdm nghin, bon trim ba muoi hai dong).

5. S6 tién ba Quach Thi Lé T phai thanh toan cho Cong ty c6 phan Pau tu
Pia 6c K N dé mua cin ho BY tang 22.23 (s6 nha mdi C2-22.4 ting 22) thuéc Du
an Chung cu T S (Khu dan cu X thudc Khu chirc nang X, D6 thi Nam thanh phd)
tai duong sb x, xi Phong P, huy¢én Binh C, Thanh phé HO Chi Minh la
2.205.040.935 ddng (Hai ty, hai trim 1é nam triéu, khong trim bén muoi nghin,
chin trim ba muoi 1am ddng), chua bao gom tién 14i.

6. Khong chap nhén yéu cau cua ba Quach Thi Le T vé viéc ba Quach Thi
Lé T yéu cau Cong ty c6 phan Pau tu Pja ¢ K N diéu chinh lai hop dong mua
ban cén h¢ va phu luc 2 cua hop dong. Ba Quach Thi Lé T co nghia vy toan tién
gbc va 13i hang thang theo tién do thanh toan tai phu luc 2 ctia Hop ddng mua ban
cin ho chung cu s6 25/HDMBKN-TRC ngay 25/01/2018.

7. Khong chap nhén yéu cau cua ba Quach Thi L¢ T Ve viéc ba Quach Thi
Lé T yéu cau Cong ty cd phan Pau tu Dia 6¢c K N cung cap khi d6t cho can ho
BY tang 22.23 (s6 nha mé&i C2-22.4 tang 22) thudc Dy an Chung cu T S (Khu
dan cu X thudc Khu chirc nang X, D6 thi Nam thanh phé) tai duong s6 X, xa
Phong P, huyén Binh C, Thanh phé H6 Chi Minh.

8. Vé chi phi t6 tung: Ba Quach Thi L& T phai chiu chi phi xem xét, thAm
dinh tai cho va chi phi do dac tong cong la 4.087.308 dong (Bon triéu, khong tram
tam muo1 bay nghin, ba trdm 1¢é tam dong). Ba Quach Thi L¢ T da ndp xong.

9. V& 4n phi dan sy so tham:
9.1. Ba Quach Thi Lé T dugc mién an phi dan sy so tham.

9.2. Cong ty co phan Dau tu Dia 6c K N phéi chiju 300.000 dong (Ba trim
nghin dong) an phi dan sy so tham.

An phi phtic thAm: Mién an phi cho ba Quach Thi Lé T.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh 4n dan su nam 2008 (stra d6i, bo sung nam 2014) thi nguoi duoc thi hanh an
dan sy, ngudi phai thi hanh an dan su c6 quyén thoéa thuan thi hanh 4n, quyén yéu
cau thi hanh an, tu nguyén thi hanh 4n hogc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, Diéu 7, Diéu 7a, Piéu 7b va Diéu 9 ctia Luét Thi hanh an dan sy nim
2008 (stra d6i, bd sung ndm 2014); thoi hiéu thi hanh an duogc thyc hién theo quy
dinh tai Diéu 30 cua Luat Thi hanh 4n dan sy nim 2008 (stra ddi, bd sung nim
2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhins: TM. HOI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TP.HCM;

- VKSND TP.HCM;
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- TAND huyén Binh C;
- THADS huyén Binh C;
- Cac duong su;

- Luu hd so, van phong (T.20).

Pham Hong Gidng
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