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TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chil toa phién toa: Ba Lé Kim Loan

Cdc tham phan:

1. Ong Pham Thao

2. Ba Huynh Thi Vié¢t Tién

Thur ky ghi bién ban phién toa: Ba Nguyén Kim Thanh Xuan — C4n bo Toa
an

Dai dién Vién kiém sat ighdn dan Thanh phé Hé Chi Minh tham gia phién
toa: Ong L€ Trung Tuan — Kiém sat vién

Ngay 08 thang 9 nim 2017, tai try sé Toa 4n nhan dan Thanh phd H6 Chi
Minh, xét xu phioc tham vy an hinh sy thu ly s6 425/2017/HSPT, ngay
04/8/2017 do1 véi bi cdo Phan Truong Béo P do c¢6 khang céo cua bi cdo P doi
v61 ban an hinh sy so tham s6 160/2017/HSST ngay 30/6/2017 ctia Toa an nhan
dan Quéan 1, Thanh pho H6 Chi Minh.

Bi cao c6 khang céo:

Phan Truwong Bio P; gioi tinh: nam; sinh nam: 1989 tai: Kién Giang;
thuong tra: khu phd M, thi tran N, huyén P, tinh Dong Nai; cho ¢: khong c6 noi
cu tri 6n dinh; trinh do van hoa: 7/12; nghé nghi€p: tho son; con 6ng: A va ba:
B; hoan canh gia dinh: bi cdo chua ¢ vo, con; tién an, tién su: khong; bi bat tam
giam tur ngay: 08/11/2016 (c6 mat).

Ngoai ra, con c6 Duong Viét K khong khang cdo, khong bi khang céo,
khang nghi.

NHAN THAY

Theo ban cdo trang cta Vién kiém sat nhan dan Quan 1, Thanh phé H6 Chi
Minh va ban 4n hinh sy so tham cua Toa 4n nhan dan Quan 1 thi ndi dung vy an
dugc tom tat nhu sau:

Khoang 23 gio 00 ngay 07/11/2016, Phan Truong Bao P ru Duong Viét K
di udng ca phé tai duong C, quan D, Thanh pho Ho6 Chi Minh. Sau d6, Khoa
dugc ban goi dién thoai ru di quéa Bar tai dia chi s6 duong E, Quan H chpq nén K
ru P di cung. Dén khodng 02 gio 00 ngay 08/11/2016, khi P va Khoa dén duong
E, phuong G, Quén H thi bi cac ong Q, R, S, T (thudc luc lugng Céanh st co



dong — Cong an Thanh pho H6 Chi Minh) (dang trén duong di tuan tra) phat
hién c6 biéu hién nghi van lién quan dén ma tay nén yéu cau kiém tra. Qua kiém
tra, lyc lugng Canh sat co dong phat hién trong tii xach mau den K deo trén
ngudi c6 01 goéi nylon chira 05 vién thude nén tron khic chir K mau tring nga va
01 goi nylon chira 02 doan gidy bac duoc quin biang keo xanh bén ngoai, mdi
doan c6 05 vién thudc nén tron khic chir K mau tring nga; phat hién trong tai
quan trai ctia P co chira goi thude 14 Jet bén trong c6 01 diéu thude 14, 01 gbi
nylon chira chit bot mau tring, 02 gbi nylon chtra chat bot mau vang nhat va tai
ti quan phia sau bén phai cta P phat hién 01 bop da, bén trong c6 01 goi nylon
chtra tinh thé khong mau. P va K khai day 14 ma tay dung dé sir dung nén duoc
dua vé tru so Cong an phuong Pham Ngii Lao, Quan 1 1ap bién ban rdi chuyén
dén Co quan canh sat diéu tra — Céng an Quan 1 dé diéu tra xu 1y.

Tai Két ludn giam dinh s6 1959/KLGD-H ngay 11/01/2017 cta Phong K§
thudt hinh sy - Cong an Thanh pho H6 Chi Minh thé hién:

Goi 1: 05 vién nén hinh tron mau trang nga c6 khic chit K trong 01 goi
nylon duoc niém phong c6 chit ky ghi tén Duong Viét K va hinh dau Cong an
phudong Pham Ngii Lo, Quan 1 giri dén giam dinh 1a ma tiy & thé ran, c6 khoi
lugng 1,3192 gram, loai (+)-N-a-dimethyl-3,4-(methylenedioxy)
phenethylamine (MDMA).

Goi 2: 10 vién nén hinh tron mau traing nga c6 khic chit K (dugc quin
trong 02 to gidy bac) trong 01 goi nylon duoc niém phong c6 chir ky ghi tén
Duong Viét Kva hinh dau Cong an phuong Pham Ngii Lio, Quan 1 gii dén
giam dinh 12 ma tay & thé rin, c6 khoi lugng 2,6378 gram, loai MDMA.

Goi 3 dugc niém phong bén ngoai c¢o chir ky ghi tén Phan Truong Bao P va
hinh dau Cong an phuong Pham Ngii Léo, Quan 1 gui dén giam dinh bén trong
c6 01 vé bao thuoc 14 hi€u Jet chira:

- Tinh thé mau trang trong 01 goi nylon c6 khdi luong 1,4534 gram, khong
tim thay cac chat ma tuy thuong gap.

- Tinh thé mau vang nhat trong 02 goéi nylon 13 ma tay & thé ran c6 khoi
luong 1,6428 gram, loai Ketamine.

Goi 4: Tinh thé khong mau trong 01 géi nylon (dé trong 01 bop da mau
den) dugc niém phong c6 chit ky ghi tén Phan Trudng Bao P va hinh ddu Cong
an phuong Pham Ngii Lio, Quan 1 gui dén giam dinh 1a ma tay & thé ran, co
khéi lugng 1,4660 gram, loai Methamphetamine (MA).

Qua qua trinh diéu tra, Duong Viét K khai 15 vién nén c6 trong luong
3,9570 gram, loai MDMA 14 do K mua cta d6i tugng tén V (khéng rd lai lich)
vao ngay 16/10/2016 véi gia 3.750.000 ddng tai dudng X, quan Y v&i muc dich
st dung cho ban than. Phan Truong Bao P khai 02 g6i nylon chira 1,6428 gram,
loai Ketamine trong gbi thude 1a Jet 1a cta P dugc mot ngudi ban (khong 16 lai
lich) cho vao ngay 22/10/2016 dé st dung, goi nylon chita 1,4660 gram, loai
MA 1a ctia P nhdt dugce trong phong khi di hat Karaoke trude do. P khai ban than
khong biét viéc K cit giir ma tay ciing nhu K khong biét viéc P cat gitr ma tly
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trong nguoi. Loi khai cuia P phu hgp véi 101 khai cua K nén hanh vi cua P va K
la doc lap vo1 nhau.

Tai ban an hinh sy so tham s6 160/2017/HSST ngay 30/6/2017 cua Toa én
nhan dan Quan 1, Thanh pho H6 Chi Minh da quyét dinh:

Tuyén b bi cdo Phan Truong Bao P pham toi “Tang trit trai phép chit ma
thy”.

Ap dung khoan 1 Diéu 194; diém p khoan 1, khodn 2 Diéu 46 cua B0 luat
Hinh su

X phat: Phan Truong Bao P 02 (hai) nam tu.
Tho1 han tu tinh tr ngay 08/11/2016.

Ngoai ra, ban an xu phat Duong Viét K 01 (m6t) nam 06 (sau) thang tu Ve
t6i “Tang trir trai phép chat ma tiy”, tuyén vé xir Iy vat ching, an phi va quyén
khang cdo theo luat dinh.

Sau khi xtr so tham, ngdy 06/7/2017, bi cido Phan Truong Bao P c6 don
khang c4o xin gidm nhe hinh phat.

Tai phién toa phuc thim, bi cdo Phan Truong Bido P khai nhan hanh vi
pham t01 nhu nd1 dung ban an so tham, gitt nguyén yéu cau khang cdo, xin giam
nhe hinh phat.

Dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh sau khi phén
tich tinh chat cua vy an, nhitng tinh ti€t tdng nang, gidam nhe, da dé nghi Hoi1
dong xét xir khong chap nhan khang céo, gitt nguyén ban an so tham.

Can ctr vao céac chirng ctr va tai liéu da dugc tham tra tai phién toa; can cu
vao két qua tranh ludn trén co s& xem xét day du, toan dién ching ctr, ¥ kién cua
ki€m sat vién, bi cdo va nhiing ngudi tham gia t6 tung khac,

XET THAY

Vao luc 02 gio 00 phut ngay 08/11/2016, tai duong E, phuong G, Quan H,
Thanh phé H6 Chi Minh, khi bi cao Phan Trudng Béo P dang cit gidu 1,6428
gram, loai Ketamine va 1,4660 gram, loai MA muc dich st dung thl bi phat hién
bat qua tang. Vo1 hanh vi trén, Toa an cap so tham da ap dung Diéu 194 Bo luat
Hinh sy dé xét xtr bi cdo Phan Truong Bao P ve t01 “Tang trir trai phép chat ma
tuy” l1a dling nguo1, dung toi.

Bi cdao Phan Truong Bao P khang cdo, don khang c4do lam trong han luat
dinh 1a hop I€.

Xét khang cao, Hoi ddng xét xtr cap phiic tham xét thay:

Bi c4o Phan Truong Bao P dd c¢6 hanh vi cét giég ma tay muyc dich su dung
nhu da néu, Toa an cap so thim 4p dung khodn 1 Diéu 194 Bo lpait Hinh su d’é
xUr phat bi cdo Phan Truong Bao P 02 nam tu 1a dd xem xét dén cac tinh tict
gidm nhe nhu bi cdo thanh khan khai bao, dn nan hoi cai...



Tai phién toa phuc tham, khong c6 tinh tiét nao méi dé xem xét cho bi cdo,
murc hinh phat da tuyén 1a phu hop nén Ho1 dong xét xtir khong chap nhan khang
cao cua bi cdo, gilr nguyén ban an so tham.

Céc quyét dinh khac ctia ban an so tham khong co khang cdo, khang nghi
da co hi¢u lyc phap luat.

Vi cac lé trén,
Ap dung diém a khoan 2, khoan 3 Diéu 248 Bo luat T tung hinh su,
QUYET PINH

Khong chdp nhin khang cdo cta bi cio Phan Truong Bao P. Giit nguyén
ban an so tham.

Tuyén b bi cdo Phan Trudng Bao P pham t6i “Tang trir trai phép cht ma

tuy”.
Ap dung khodan 1 Piéu 194; diém p khoan 1, khoan 2 Diéu 46 cua B0 luat
Hinh su.

X phat: Phan Truong Bao P 02 (hai) nam tu.
Thot han tu tinh tr ngay 08/11/2016.
Bi cao phai nop 200.000 dong an phi hinh sy phiic tham.

Céc quyét dinh khac cta ban an so thim khong co khang cdo, khong bi
khang nghi da c6 hi¢u luc phéap luat ké tr ngay hét thoi han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu lyc phap ludt ké tir ngay tuyén an.
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