TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Doc lap - Tw do - hanh phuc

Ban an s6: 270/2023/HC-PT
Ngay 25 thang 4 nam 2023
Vv khiéu kién Quyét dinh hanh chinh
trong linh viC Qudn Iy Nha nwéc vé dat
dai va Quyét dinh gidi quyét khiéu ngi

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phin Héi dong xét xir phiic tham gom cé:
Tham phéan - Chui toa phién toa: Ong Pham Vin Tuyén;
Céac Tham phan: Ong Nguyén Manh Tién;
Ba bang Thi Thom.

- Thee ky phién toa: Ong Pham Minh Tung, Thu ky Toa &4n nhan dan cap
cao tai Ha Noi.
- Dgi dign Vién kiém sat nhan dan cap cao fgi Ha Nji: Ba Khiic Thi Hoang
Hanh - Kiém st vién cao cap tham gia phién toa.
~ Trong ngay 25 thang 4 nam 2023 tai diém cau trung tam: Phong xét xir truc
tuyen (so 1V) — Toa an nhan dan cap cao tai Ha Noi; bi€ém cau thanh phan: Phong
Xét xu tryc tuyen — Toa an nhan dan tinh Thai Binh, Toa an nhan dan cap cao tai Ha
N’(f)i xét xu phuc tham cong khai theo hinh thire tryc tuyén vu an hanh chinh thu ly
s& 16/2023/TLPT-HC ngay 04 thang 01 ndm 2023 vé viéc “khiéu kién quyét dinh

* )

hanh chinh va quyét dinh gidi quyét khiéu nai trong linh vuec qudn Iy ddt dai”.

Do Ban 4n hanh chinh so tham sd: 92/2022/HC-ST ngay 31 thang 8 nim
2022 cta Toa an nhan dan tinh Thai Binh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 3951/2023/QD-PT
ngay 10 thang 4 nam 2023 giira cac duong su:

* Ngwoi khéi kign: Ba Lé Thi C; dja chi: Thon P, xa V, thanh phd T, tinh
Thai Binh. C6 don xin xét xtr vang mat.

* Ngwoi bi kién:

1. Chu tich Uy ban nhan dén tinh T.

Ngueoi dai dién theo iy quyén: Ong Lai Van H — Pho Chu tich. Vang mit,
c6 don xin xét xr vang mat.

Ngueoi bdo vé quyén va loi ich hop phdp:

- Ba Nguyén Thi Bich T - Giam dbc Trung tdm T6, S¢ Tu phap tinh Théi
Binh. C6 mit.
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- Ong Nguyén Tién S - Phé Giam doc Trung tdm T6, S¢ Tu phap tinh Thai
Binh. Vang mat.

- Ong Pao Quang N - Truong phong Nghiép vu Tro gitip phap 1y, Trung
tam Trg gitp phap ly Nha nudc, S& Tu phap tinh Thai Binh. C6 mat.

- Ong Vii Ngoc T1 - Pho Truong phong Hanh chinh - Tong hop, Trung tim
trog giap phap ly Nha nudce, S¢ Tu phép tinh Thai Binh. C6 mat.

2. Chu tich Uy ban nhan dan thanh phé T, tinh Thai Binh.

3. Uy ban nhan dan thanh phd T, tinh Thai Binh.

Nguroi dai dién theo iy quyén: Ong Nguyén Vian B — Phé Chu tich. Vang
mat, c6 don xin xét Xur vang mat.

Nguoi bdo vé quyén va lpi ich hop phdp: Ong Pham Pinh T2 — Trudng
phong Tai nguyén va Moi truong. Co mat.

* Ngwoi cé quyén loi nghia vu lién quan:

1. Chi Nguyén Thi T3, sinh nim 1976; dia chi: X6m F, xd D, huyén D, tinh
Thai Binh. C6 don xin xét xtr vang mat.

2. Anh Nguyén Vin D1, sinh nim 1978; dia chi: Thon P, xd V, thanh phé
T, tinh Thai Binh. C6 don xin xét xir vang mat.

3. Chi Nguyen Thi Y, sinh nim 1980; dia chi: S6 nha B, duong s6 A, t0 B,
phuong K, thanh phd T, tinh Thai Binh. C6 don xin xét x{r ving mat.

NOI DUNG VU AN:

Tai don khéi ki¢n, don khéi ki¢n bé sung va trong qud trinh gidi quyét
vu dn, ngwoi khoi kién la ba 1.é Thi C trinh bay:

Ho gia dinh ba gém c6 ba 1a Lé Thi C, chong 1 6ng Nguyén Vin L (da chét
ngay 02/3/2005) va cac con la Nguyen Van D1, Nguyen Thi Y, Nguyen Thi T3.
H‘ién bo me ong L da chét. HO gia di[]h ba duoc chia tiéu chuan ruong 05 khau
gom vo¢ chong ba va 03 con, moi khau dugc chia 1 sao 3 thude rudng ¢ ngoai
dong 12 432m? x 5 = 2.160m?, khong phan dinh cu thé cia timg nguoi.

Ngay 05/8/2016, Uy ban nhan dan (sau ddy viét tat 1a UBND) thanh pho T
ban hanh Ké hoach s6 105/KH-UBND thu hoi 280.924,3m? dat thudc dia gidi
hanh chinh xa V va phuong P. Gia dinh ba bi thu hoi 1.049,2m? dat gom: Thua
dat s6 88 va 89, di¢n tich 839,2m?; Thira dat s6 217, dién tich 210m?, déu tai to
ban do6 so 12, thon P, xa V, thanh pho T, tinh Thai Binh. Qia dinh ba duogc boi
thuong, ho trg 214.142.400 dong, thyc t€ da nhan dugc so tién 390.000.000 dong
turong duong 134.482.758 dong / sao 1a tién boi thuong vé dat, khong bao gom tai
san x4y dung va cdy cdi, hoa mau trén dat. Gia dinh d3 nhan tién boi thudng va
khoang thang 10/2019.

Theo thong bao thu hdi dét, ba dugce biét UBND thanh phd T sir dung drét
thu ho1 vao muc’dich phat trién kinh t¢, XE?I hoi. Tuy nhién, sau khi thu hoi dat,
UBND thanh pho T lai giao Cong ty Co phan B3 (sau day viet tat la Cong ty D3)
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thuc hién dy an véi tén goi “Khu do6 thi méi xa V, thanh phé T”, trong khi tai
Danh muc cic cong trinh dy 4n st dung dat naim 2013 cua tinh Thai Binh (Ban
hanh kém theo Cong vin s 2824/BTNMT-TLQLDD ngay 27/4/2013 ctia B6 T7)
thi du an nay la “Dy an khu d6 thi, thuong mai dich vyu”. Qua trinh thyc hién,
Cong ty D3 da thuc hién phan 16, ban nén khu dat du an. Theo quy dinh tai Diéu
62 Luat dat dai nam 2013 thi ddy 14 du 4n khong thudc trudng hop Nha nudc thu
hoéi dat ma thudc truong hop Doanh nghiép phai ti thoa thuan, thuong luong véi
ngudi dan trén co so giao dich dan su quy dinh tai Diéu 73 Luét dat dai nam 2013.

Mit khac, qua trinh thu hdi, boi thudng hd trg tai dinh cu do UBND thanh
phé T thuc hién ton tai nhiéu sai pham, sb tién boi thuong chi trd cho cac hd dan
duoc ap dung nhiéu mirc gia khac nhau, ba va nhiéu ho dan xa V da c6 ¥ kién voi
UBND x3 va chinh quyén thén nhung UBND x4 va can bo thon di ép ba phai
nhan s6 tién boi thuong. Khoang dau nam 2019, con lai khoang 40 ho gia dinh
khong dong v giao dat va nhan tién boi thuong thi cac ho nay dugc boi thudng
tién thu hoi rudng cao nhat 1a 175.000.000 dong/sio.

Do thay viéc boi thuong thu hoi rugng cua moi nguoi khac nhau, nhimg
nguoi chap hanh giao ruong som thi duoc boi thuong thap, nhiing ngudi khong
chap hanh thi dugc boi thuong cao, trong khi vi tri dat rudng thi nhu nhau. Chinh
vi vay, ba va 200 h¢ gia dinh cung lam don khiéu nai giri UBND thanh phé T dé
nghi xem xét lai Quyét dinh s6 13577/QD-UBND ngay 01/12/2016 cua UBND
thanh phd T (sau ddy viét tdt la Quyét dinh s6 13577) vé phuong an boi thuong
giai phong mit bang. Ngay 17/9/2020, Cha tich UBND thanh phb T d4 ban hanh
Quyét dinh s6 3272/QD-UBND (sau ddy viét tat la Quyét dinh sé 3272) giai quyét
khong chip nhan khiéu nai cia ba va cac ho gia dinh di vdi Quyét dinh s6 13577.

Khéng nhat tri voi Quyét dinh s 3272, ba va cac hd gia dinh tiép tuc khiéu
nai 1én Chu tich UBND tinh T. Ngay 05/02/2021, Chu tich UBND tinh T ra Quyét
dinh s6 520/QD-UBND (sau ddy viét tdat la Quyét dinh sé 520) gitt nguyén Quyét
dinh s0 3272.

Viéc Chua tich UBND thanh phé T va Chu tich UBND tinh T ban hanh céc
Quyét dinh néu trén da anh hudng dén quyén loi ctia ba va cac ho gia dinh tai thdn
P va thon P, vi vay, ba khoi kién dé nghi Toa an hay: Quyét dinh s6 13577 cua
UBND thanh phd T; Quyét dinh s6 3272 cia Cha tich UBND thanh phé T; Quyét
dinh s6 520 ctia Chu tich UBND tinh T.

Nguwoi b kién la Chii tich UBND thanh phd T, UBND thanh phd T trinh
bay:

1. Vé can cir, tham quyén thu hoi dat, phé duyét phirong dn béi thuwong, ho
tro, gidi phéng mdt bang:

Dy 4an Khu dan cu méi x3 V, thanh phd T dugc UBND tinh T phé duyét
quy hoach chi tiét ty 1& 1/500 tai Quyét dinh s6 1717/QD-UBND ngay 30/7/2012;
dugc Thi tuéng Chinh phu cho phép chuyén muyc dich sir dung dat trong lta sang
loai dat khac dé thyc hién du an tai Vin ban s6 1489/TTg-KTN ngay 23/9/2013;
UBND tinh T ¢6 Vin ban s6 2124/UBND-MCLT ngay 30/6/2015 chap thuan chu
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dau tu dy an; HDND tinh T c6 Nghi quyét sé 30/2015/NQ-HPND ngay
09/12/2015 phé duyét danh muc du 4n can thu hdi dat dé phat trién kinh té, xa hoi
vi lo1 ich quéc gia, cong cong. Nhu vay, du an khu dan cu mai X8 V thudc truong
hop nha nudc thu hoi dat theo quy dinh tai Piéu 62 Luat DAt dai nam 2013.

Can ctr quy dinh tai Diéu 62, Diéu 66 va Piéu 69 Luat Dat dai nim 2013;
Quyét dinh sb 1793/QD-UBND ngay 06/8/2014 ctia UBND tinh T vé viéc uy
quyén thu hdi dat, phé duyét phuong 4n bdi thudng, hd trg va tai dinh cu, UBND
thanh phd T d3 ban hanh Quyét dinh thu hdi dat cua cac ho gia dinh, ¢4 nhan va
Quyét dinh sé 13577/QD-UBND ngay 01/12/2016 phé duyét phuong an bdi
thuong, hd tro GPMB (trong d6 ¢6 ho ba Lé Thi C) dé thuc hién dy 4n la ding
can ctr, ding tham quyén quy dinh.

2. Vé trinh tu, thi tuc va ché do chinh sach boi thuong, hé tro khi Nha nueée
thu hoi dat:

Ngay 05/8/2016, UBND thanh pho T d ban hanh Ké hoach s6 105/KH-
UBND v¢ viéc thu hoi dat va da ban hanh cac thong bao thu hoi dat va gui dén
ngudi co dat bi thu hoi thude du an theo quy dinh.

Ngay 31/8/2016 va ngay 11/9/2016 Trung tdm Phat trién Quy dat Thanh
phé phéi hop véi UBND xa V, co so thon, cac don vi ¢6 lién quan va dai dién cac
ho dan co dat bi thu hdi hop dé trién khai cong tac giai phong miat bang du an;
trong d6: Pa trién khai ké hoach, thong bao thu hoéi dat, cac quy dinh cta phap
luat vé giai phong mit bang.

Sau khi thong ké dién tich, chi st dung dat, ty 1& dit nong nghiép thu héi,
nhan khau ‘ndng nghiép cua cac ho gia dlnh ca nhan thudc du an; kiém dém tai
san, cay tréng trén dat; Trung tAm Phét trién quy dat thanh phd T da 1ap phuong
an boi thuong, hd tro giai phong mat bang phdi hop voi UBND X3 V, co sé cic
thon t6 chirc niém yét céng khai du thao phuong an bdi thuong, hd trg theo quy
dinh.

Xét dé nghi ctia cac phong, ban, don vi lién quan; UBND thanh phd T d4
ban hanh cac Quyét dinh thu hoi dat cua cac hd gia dinh, c4 nhan thudc du &n va
ban hanh cic Quyét dinh phé duyét phuong an bdi thudng, hd tro giai phong mit
bang (Quyét dinh s 13577, s6 5484/QD-UBND ngay 19/12/2018, Quyét dinh sb
1185/QD-UBND ngay 04/5/2019, Quyét dinh sé 1649/QD-UBND ngay
17/5/2019, Quyét dinh s6 2282/QD-UBND ngay 03/7/2019) theo quy dinh.

Cac Quyét dinh thu hdi dat duoc guri tdi cac ho dan; Phuong an boi thuong,
hd tro duogc 1ap, phé duyét theo dung trinh tu, thu tuc vé chinh sach bdi thuong,
hd trg theo quy dinh cua Luat dat dai; Nghi dinh 47/2014/ND-CP cta Chinh Phu
va Quyét dinh s 3077/QD-UBND ngay 19/12/2014, Quyét dinh 215/QD-UBND
ngay 21/01/2016, Quyét dinh s6 08/2014/QD-UBND ngay 30/6/2014 cia UBND
tinh T. Trung tdm Phét trién quy dét thanh phd T di phdi hop véi UBND x& V
thong bao va td chirc chi tra tién boi thuong, hd tro cho cac hd dan theo dung
phuong an dugc phé duyét.

3. Vé viéc thay doi tén duy an:
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Tai s tht tu 154, danh muc céc cong trinh, dy an st dung d4t nam 2013
tinh Thai Binh ban hanh kém theo Cong vin s6 2824/BTNMT-TCQLDD ngay
24/7/2013 ciia B6 T7 vé viéc chuyén muc dich trong lGa trén dia ban tinh Thai
Binh (duwoc Thu tudng Chinh phu dong ¥ chap thuan tai vin ban s6 1489/TTg-
KNT ngay 29/3/2013) tén dy &n, cong trinh 1a dy 4n “Khu dé thi, thuong mai,
dich vu xa V, thanh phé T” téng dién tich 31 ha, trong do dat trfSng lua 25,7 ha.
Tai Quyét dinh s6 1717/QD-UBND ngay 30/7/2012 cta U vé viéc phé duyét quy
hoach chi tiét ty 18 1/500 khu dan cu V, thanh phd T du an c6 téng dién tich dat
quy hoach 14 31 ha. V& thuc chat “Khu d6 thi, thwong mai, dich vu xa V, thanh
phd T” hay “Khu dan cu Vii P, thanh phd T” déu 1a mot du an khu dan cu méi x&
V, vi du an cung mot vi tri, dia diém, dién tich va tai muc cin c& xem xét, tham
dinh du &n trinh Thu tuéng Chinh pht c6 néu Quyét dinh s6 1717/QD-UBND
ngay 30/7/2012 ciaa UBND tinh T.

4. Vé viéc gidi quyét khiéu nai (Ian ddau) ciia Chii tich UBND thanh phd T:

Theo don khiéu nai dé ngay 28/5/2020 va ndi dung lam viéc ngay 11/6/2020
ctia Thanh tra thanh phb T, mot s6 ho dan thdn P, thén P, x4 V khiéu nai Quyét
dinh sé 13577, Quyét dinh s6 1185/QD-UBND ngay 04/5/2019, Quyét dinh s
1649/QD-UBND ngay 17/5/2019, Quyét dinh s6 2232/QD-UBND ngay
03/7/2019 ctia UBND thanh phd T vé viéc phé duyét phuong an bdi thuong, hd
trg giai phong mit bang du an xdy dung khu dan cu méi xa V, thanh phd T.

Xem xét giai quyét khiéu nai ctia cac ho dan, ngay 03/7/2020, UBND thanh
phé T c6 Thong bio sé 590/TB-UBND thyu 1y gidi quyét khiéu nai; Ngay
20/7/2020, Chii tich UBND thanh phd T ban hanh Quyét dinh s6 2411/QD-UBND
vé viéc xac minh ndi dung khiéu nai (lﬁn dﬁu); Ngay 09/7/2020, Chua tich UBND
thanh phd T ban hanh Quyét dinh s6 2323/QD-UBND ty quyén cho Phé Chu tich
UBND thanh phé T giai quyét khiéu nai. Ngay 13/8/2020, Chu tich UBND thanh
phé T ban hanh Quyét dinh s6 1842/QD-UBND gia han thoi han giai quyét khiéu
nai 15 ngdy lam viéc, ké tir ngay 13/8/2020.

Ngay 08/9/2020, P2 xic minh di phdi hop véi cac don vi lién quan lam
viéc va lap Bién ban dbi thoai voi ba Hoang Thi T4 va mot s6 cong dan thon G,
thén P, xa V Ve noi dung giai quyet khiéu nai. Ngay 30/6/2020, Poan xac minh
c6 Bao cao s6 03/BC-DXM vé két qua xac minh ndi dung khiéu nai.

Ngay 17/9/2020, Phé Chi tich UBND thanh phd T nhan uy quyén da ky
Quyét dinh s6 3272 vé viéc giai quyét khiéu nai (1an dau); trong d6: Két luan gii
nguyén ndi dung Quyét dinh sb 13577, Quyét dinh s6 1185/QD-UBND ngay
04/5/2019, Quyét dinh sd 1649/QD-UBND ngay 17/5/2019 va Quyét dinh sb
2232/QD-UBND ngay 03/7/2019 cia UBND thanh phd T vé viéc phé duyét
phuong an boi thudng, hd tro giai phong mat bang du an xay dung khu dan cu
moi X3 V, thanh phd T.

Viéc giai quyét khiéu nai cua Chi tich UBND thanh phd T 1a ¢dam bao quy
dinh cua Luat Khiéu nai; Nghi dinh s6 75/2012/ND-CP ngay 03/10/2012 cua
Chinh phii quy dinh chi tiét mot s diéu cua Luat Khiéu nai; Thong tu sb
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh phu quy dinh quy trinh
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giai quyét khiéu nai hanh chinh; Thong tu s6 02/2016/TT-TTCP ngay 20/10/2016
cia Thanh tra Chinh pha sira d6i, bo sung mot sé diéu cia Thong tu sb
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh phu quy dinh quy trinh
giai quyét khiéu nai hanh chinh.

Chi tich UBND thanh phd T va UBND thanh ph6 T khang dinh toan bo
qua trinh thu héi, dat, ph¢ duyét phuong an boi thuong, ho tro, giai phong mat
bang va giai quyét khicu nai lién quan dén thu hoi dat tai du an Khu dan cu moi
xa V, thanh pho T d3 dugc thuc hién dung theo quy dinh cua phap luat. Khiéu
kién ciia mot s6 cong dén xa V la khong c6 can ct; dé nghi Toa 4n xem xét giai
quyét theo quy dinh cta phap luat.

Ngwoi bi ki¢n la Chii tich UBND tinh T trinh bay:

1. Vé tham quyén gidi quyét khiéu nai lan hai:

~ Chu tich UBND tinh T thu ly giai quyét khiéu nai (lﬁr} 2) cua cac cong dan
do61 voi Quyet dinh 86 3272 cua Chu tich UBND thanh pho T la bao dam dung
quy dinh tai khodn 2 Bi€u 21, khoan 1 Bi¢u 40 Luat Khiéu nai ndm 2011 va khoan
7 Biéu 22 Luat To6 chuc Chinh quyén dia phuong nam 2015.

2. Vé trinh tu, thii tuc gidi quyét khiéu nai lan hai:

Sau khi nhan don khiéu nai ctia cac cong dan, Chu tich UBND tinh T thyc
hién thy 1y, thong bao cho cac cong dan va giao S¢ Tai nguyén va Mo6i truong
tinh T x4c minh ndi dung khiéu nai; t6 chirc dm thoai v6i cac cong dan theo quy
dinh trude khi ban hanh Quyét dinh giai quyét khiéu (nai lan 2).

Trinh ty, thu tyc giai quyét }(hiéu nai (1an hai) bao dam theo dung quy dinh
cua Luat Khiéu naiz Nghi dinh s6 75/2912/ND—CP ngay 03/ 10/2012 cua Chinl}
phu quy dinh chi tiét va thi hanh mdt s6 diéu cua Luat Khiéu nai;INghi dj’nh §6
124/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh chi ti€t mot s6 diu
va bién phap thi hanh Luat Khiéu nai.

3.Vé noi dung gidi quyét khiéu nai:

Can ctr Béo céo sb 322/BC- STNMT ngay 30/12/2021 cua S6 T vé két qua
xac minh ndi dung khleu nai cia méot s6 ho dan thén P, thon P, xd V, thanh phé T
d6i vai Quyet dinh s6 3272 ctia Chu tich UBND thanh pho T vé viéc giai quyét

khiéu nai (lan’ dau), Cha tich UBND tinh T da giai quyét, lam rd cac ndi dung
trong don khi€u nai ctia cac cong dan, cu thé nhu sau:

Thi nhat, trong Quyét dinh s6 520 d4 nhan dinh Cha tich UBND thanh phd
T vi pham thot han giai quyet khiéu nai 1a khiéu nai dting. Tuy nhién, ton tai, han
ché vé thoi gian giai quyet khiéu nai lan dau cua Chu tich UBND thanh phd T
khong thay d6i ban chat vu viéc 14 quyén loi ctia ngudi dan vé cac ché do, chinh
sach boi thuong, hd tro khi nha nude thu hdi dat da duoc dam bao theo quy dinh
cua phap luat.

Thur hai, trong Quyét dinh s6 520/QD-UBND d4 nhan dinh khiéu nai Quyét
dinh s6 3272 la khi€u nai sai, vi cac ly do sau:
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- V& can ctr, thAm quyén thu hoi dat, phé duyét phuong 4n boi thudng, hd
trg, giai phong mit bang: Dy 4n khu din cu méi X3 V d3 duoc Thi tudéng Chinh
phii cho phép chuyén muc dich sir dung dét trong lua sang loai dat khac dé thuc
hién du an; Ho1 déng nhén dan tinh dwa vao danh muc dy an can thu hoi dat dé
phat trién kinh té, xa hoi vi loi ich quéc gia, cong cong; UBND tinh phé duyét quy
hoach chi tiét ty 1& 1/500, chap thuan chi du tu theo quy dinh; UBND thanh phé
T da dugc UBND tinh ty quyén thu hoi dat, phé duyét phuong 4n boi thudng, hd
trg, tai dinh cu. Do d6, viéc UBND thanh phd T thuc hién thu hoi dat, phé duyét
phuong an boi thuong, hd trg, tai dinh cu dé thuc hién du 4n khu dan cu méi xa
V 1a phu hop voi quy dinh tai Luat Dat dai nam 2013.

- V& trinh ty, thu tuc thu hoi dat, phé duy¢t phuong an boi thuong, hd tro,
tai dinh cu dé thyuc hién dy an: UBND thanh phd T thuc hién thu hoi dat, lap, phé
duyét, cong khai phuong an boi thuong, hd trg, tai dinh cu méi xa V dam bao quy
dinh tai Diéu 69 Luat Dat dai nam 2013.

- V& viéc thyc hién chinh sach hd trg khac trong cong tac giai phong mat
bang cho cac ho gia dinh c4 nhan c6 dat nong nghiép tai xa co dat bi thu h01 tur
1.093m? tr¢ 1én: UBND thanh phé T da 1ap, phé duyét va thuc hién chi tra tién hd
trg khac cho cac ho gia dinh, ca nhan co dat nong nghiép tai xa c6 dt bi thu hoi
tir 1.093m? tré 1én theo dting Vian ban s6 3089/UBND-KTTNMT ngay 29/6/2020
cua UBND tinh.

Nhu vy, viéc giai quyét khiéu nai cta cic cong dan x3 V, thanh phc‘)‘T, tinh
Thai Binh cua Chu tich UBND tinh T bao dam dung trinh tu, tham quyén theo
quy dinh cua phap luat hién hanh. Toan bg qua trinh thu h01 dat, phé duyét phuong
an boi thuong, hd tro, giai phong mit bang va giai quyet khiéu nai lién quan dén
thu hdi dit tai du 4n Khu dan cu méi xa V thanh pho T da duoc thuc hién dung
theo quy dinh cua phép luat. Do d6 yéu cau khei kién cua ba Lé Thi C la khong
co6 can cu, dé nghi Toa an bac yéu cau khai kién cua ba C.

Nguwoi co quyén lgi, nghia vy lién quan la anh Nguyén Vin P1, chi
Nguyén Thi Y, chi Nguyén Thi T3 trinh bay: Thong nhat véi trinh bay cta ba Lé
Thi C, d€ nghi Toa an chap nhan yéu cau khaéi kién cia ba C.

Tai Ban dn hanh chinh so thim sé 92/2022/HC-ST ngay 31 thing 8 nim
2022 ciia Toa an nhan din tinh Thdi Binh quyét dinh:

Can gl']: khoan 1 biéu 30; khoan 3, 4 Piéu 32; diém a khoan 3 Diél:l 116;
khoan 1 Diéu 158, diém a khoan 2 Dic¢u 193, Di¢u 204, Biéu 206 Luat T6 tung
hanh chinh;

Cin cir diém d khodn 3 Diéu 62 va cac Dicu 66, 69, 74, 75, 77, 83, 84, 88,
89, 90, 93, 204 Luat dat dai nam 2013; Diéu 9 Nghi dinh s0 47/2014/ND-CP ngay
15/5/2014 cua Chinh phu;

Cin clr cac Dicu 18, 21, 27, 29, 30, 31, 36, 38, 39, 40 Luat Khiéu nai nim
2011; biéu 22, 29 Luat To6 chac chinh quyén dia phuong nam 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2024D4,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%2021,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%206,%20x%C3%A3%20%C4%90%C3%B4ng%20Huy,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung

Cin ctr diem d khodn 1 Dicu 12 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi vé an phi, 1€ phi Toa an.

Bac don khai kién ciia ba Lé Thi C yéu cau huy cac quyét dinh sau:

- Quyét dinh s6 13577/QD-UBND ngay 01/12/2016 ctia UBND thanh phd
T vé€ viéc phé duyét Phuong an boi thuong, ho tro giai phong mat bang du an:
Xay dung khu dan cu méi xa V, thanh phd T;

Quyet dinh s6 3272/Qb-UBND ngay 17/9/2020 cua Chu tich UBND
thanh phd T vé viéc giai quyét khiéu nai cua ba Hoang Thi T4, ba Piang Thi B
(M), 6ng Hoang Hai H1, ba Hoang Thi T5 dai dién cho mot sé ho gia dinh, ca
nhan thon P, thon P, x3 V, thanh phd T (lan dau).

- Quyet dinh s0 520/QD-UBND ngay 05/02/2021 ciia Chu tich UBND tinh
T vé viée giai quyet khiéu nai (1an 2) ctia ba Hoang Thi T4 cung 04 cong dan dai
dién cho mot s6 ho gia dinh, ca nhan thon P, thon P, xa V, thanh pho T d01 voi
Quyét dinh s6 3272/QD-UBND ngay 17/9/2020 cia UBND thanh phé T vé viéc
giai quyét khiéu nai (1an dau);

Ngoai ra, Toa 4n cap so thim con quyét dinh vé an phi va thong bao quyén
khang cdo theo quy dinh ctua phép luat.

Sau khi xét xtr so tham, ngay O{/ 10/2022, nguoi khoi kién 1a ba Lé Thi C
c6 don khang cdo toan bo ban &n so tham.

Tai phién toa phuc tham, ngudi khéi kién va nguoi c6 quyén loi, nghia vu
lién quan c6 don xin xét xr vang mat; dai dién nguoi bi kién dé nghi Ho1 dong
xét xtr bac toan bd khang cdo, gilr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi trinh bay quan diém
vé viéc giai quyét vu 4n: Vé tb tung, don khang cdo cta ba Lé Thi C ndp trong
han lut dinh va 1a d6i twong mién an phi, du diéu kién dé duoc xem xét, giai
quyét theo trinh tu phiic thim. Qua trinh giai quyét vu an tai cAp phuc tham, Tham
phan, Thu ky phién toa va nhitng ngudi tham gia t6 tung d4 tuan tha dung cac quy
dinh cta phap luat tb tung hanh chinh. Vé ndi dung, khang céo ctia ba Lé Thi C
1a khong c6 can ctr chap nhin, dé nghi Hoi déng xét xtr can ctr vao khoan 1 Diéu
241 Luat T6 tung hanh chinh xtr bac khang céo ctia ba Lé Thi C va giit nguyén
quyét dinh cta ban 4n so thim.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an; can cr vao tai li€u, chung cir ¢6 tai hd so di
dugc tham tra cong khai va két qua tranh tung tai phién toa, y kién cia Kiém sat
vién, cac quy dinh cta phép luat, Hoi dong xét xtir (HDXX) nhan dinh:

[1] Vé t6 tung:

[1.1] Ngay 25/5/2021, ba Lé Thi C nop don khoi kién tai Toa an yéu cau
huy Quyét dinh s6 13577 caa UBND thanh phd T; Quyét dinh sb 3272 ctua Chu
tich UBND thanh phé T, tinh Thai Binh; Quyét dinh s6 520 ctua Chu tich UBND
tinh T 13 cac quyét dinh hanh chinh bi kién thuc thadm quyén giai quyét ctia Toa
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A3i%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Tr%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20th%C3%B4n%20Ph%C3%BAc%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20th%C3%B4n%20Ph%C3%BAc%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
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an theo quy dinh tai khoan 1, khoan 2 Piéu 3 va khoan 1 Piéu 30 Luét td tung
hanh chinh.

Tda an nhan dan tinh Thai Binh thu 1y, giai quyét vu 4n theo thi tuc so tham
la ding thdm quyén, ddm bao v€ thot hi€u va diéu kién khéi kién theo quy dinh
tai khodan 3, khoan 4 Biéu 32 va diém a khoéan 3 Diéu 116 Luéit t6 tung hanh chinh.

[1.2] Tai phién toa phuc tham, nhitng ngudi bi kién vang mit nhung c6 don
dé nghi xét Xu vang mdt va co mat nguoi bao vé quyén va loi ich hop phép; nhimng
ngudi co quyén loi nghia vu lién quan déu ving mat va co don xin xét xir vang
mat. Do d6, Hoi dong xét xtr tién hanh xét xtr vang mit cic duong su néu trén
theo quy dinh tai Diéu 225 Luat T6 tung hanh chinh.

[2] Xét khang céo ctia ba Lé Thi C, HDXX thay:
[2.1] V& tinh hop phap cua Quyét dinh s6 13577:

Du an khu dan cu x3 V, thanh phd T dugc UBND tinh T phé duyét quy
hoach chi tiét ty 1& 1/500 tai Quyét dinh s6 1717/QD-UBND ngay 30/7/2012;
duoc Thu tudng Chinh phtt cho phép chuyén muc dich sir dung dat trong lua sang
loai dat khac dé thyc hién dy 4n tai Vin ban sd 1489/TTg-KTN ngay 23/9/2013;
UBND tinh T ¢6 Vin ban s6 2124/UBND-MCLT ngay 30/6/2015 chap thuan chu
dau tu du an; Hoi dong nhan dan tinh T c6 Nghi quyét s6 30/2015/NQ-HDND
ngay 09/12/2015 phé duyét danh muc dy 4n can thu hoi dat dé phat trién kinh té,
xa ho1 vi loi ich qué)c gia, cong cong. UBND tinh T ban hanh Ké hoach s
105/KH-UBND ngay 05/8/2016 vé viéc thu hdi dit, ban hanh kém theo K& hoach
nay 1a thong bao thu hdi dat va gii dén ngudi co dat bi thu hoi thude du &n theo
quy dinh, viéc ndy di duoc niém yét cong khai. Sau cudc hop véi cac hd dan co
dat bi thu hdi, UBND thanh phd T da xem xét dé nghi ctia cac phong ban, don vi
lién quan va ban hanh Quyét dinh sé 13577 phé duyét phuong an bdi thuong, hd
trg giai phong mit bang xay dung khu dan cu méi x3 V, thanh phé T (trong d6 c6
ho ba Lé Thi C).

_ Vi€c ban hanh Quyét‘dinh sO 13577 caa UBND thanh phd T 1a dung tham
quyén duoc quy dinh tai Diéu 62, Bi¢u 63 va khoan 3 Diéu 66 Luat Dat dai nam
2013.

Sau khi tong hop, hoan thién phuong 4n trinh cic phong, ban don vi lién
quan cta U, ngay 01/12/2016 UBND thanh phd T d3 ban hanh Quyét dinh s6
13511/QD-UBND V& viéc thu hoi dat. Ho gia dinh ba Lé Thi C bi thu hoi
1.049,2m? dat gébm: Thira dat s6 88 va 89, dién tich 839,2m? Thura dat s6 217,
dién tich 210m?, déu tai to ban d6 sd 12, thén P, xd V, thanh phd T, tinh Thai
Binh, déu 1a dat rudng ngoai dong do dat cia gia dinh ba nim trong dién tich bi
thu hoi phuc vu du 4n xdy dung khu dan cu méi xa V véi tong s6 tién boi thudng,
hd trg 1a 214.142.400 dong. Ho gia dinh ba C khdng khiéu nai d6i véi quyét dinh
thu hoi dat. Cung ngay 01/12/2016, UBND thanh phé T di ban hanh Quyét dinh
s6 13577 vé viéc phé duyét phuong 4n bdi thuong, hd trg giai phong mit bang
xdy dyng khu dan cu moi xa V, thanh pho T phu hop voi quy dinh cua Piéu 77;
diém a, b khoan 2 Diéu 83; Piéu 84; Piéu 90 Luat Pat dai nim 2013 va Quy dinh
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vé bang gia céac loai dat trén dia ban tinh Thai Binh ban hanh kém theo Quyét dinh
s6 3077/QD-UBND ngay 19/12/2014 ctia UBND tinh T; Quyét dinh s6 215/Qb-
UBND ngay 21/01/2016 ctia UBND tinh T vé viéc quy dinh hé s6 diéu chinh gia
dat dé tinh tién boi thudng khi Nha nudc thu hdi dat trén dia ban tinh Thai Binh
nam 2016; Diéu 14, Piéu 15 Quyét dinh s6 08/QD-UBND ngay 30/6/2014 cia
UBND tinh T ban hanh quy dinh mot sb chinh sach boi thudng hd tro va tai dinh
cu khi Nha nuéc thu hoi dat trén dia ban tinh Thai Binh; khodn 7 Diéu 19, khoan
1 Piéu 20 Nghi dinh sb 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu; Quyét
dinh s6 08/QD-UBND ngay 30/6/2014 ciia UBND tinh T; Céng vin 3619/UBND-
NNTNMT ngay 29/6/2016 cia UBND tinh T vé viéc hd tro khac dé giai phong
mit bang va Cong van s6 1346/UBND-NNTNMT ngay 07/5/2015 caa UBND
tinh T. Sau khi phuong an boi thudng, hd tro giai phong mat bang duoc UBND
thanh pho T phé duyét, Trung tam Phat trién quy dat thanh phé da thuc hién viéc
niém yet cong khai Quyét dinh phé duyét phuong an, cong khai mirc boi thuong,
hd tro; dong thoi thong bao Quyét dinh thu hoi dat, Quyét dinh phé duyét phuong
an boi thudng, hd tro toi cac ho gia dinh, ¢4 nhan bao gém ca gia dinh ba C. Thuc
hién cac Quyét dinh phé duyét phuong an phuong an béi thuong, ho tro giai phong
mit bang cia UBND thanh phé T, Trung tam Phat trlen quy dat thanh pho da ph01
hop véi UBND x4 V t6 chtic thuc hién viéc chi tra tién phuwong an boi thudng, hd
trg giai phong mat bang cho cac hd gia dinh, ca nhan theo ding phuong an da
duoc UBND thanh phé phé duyét. Ho gia dinh ba C d3 nhan du sb tién
214.142.400 dong.

Viéc nguoi khai kién cho rang bdi thuong vé dat gitta cac ho gia dinh c6
dat thu hoi trong cung du an 13 khac nhau, khéng dam bao céng bang nhung nguoi
khoi kién khong xuét trinh duoc tai liéu chimg ct chimg minh. Céc tai liéu nguoi
bi kién giao nop thé hién tat ca cic hd gia dinh, ca nhan, td chitc ma Nha nudc ¢
Quyét dinh thu hdi dat dé thuc hién dy an Khu dan cu méi x4 V, thanh phd T déu
duoc &p dung chung co ché, chinh sach bdi thuong, ho tro; khong cé tai liéu nao
thé hién viéc UBND thanh phd T 4p gia bdi thudng cao hon cho mét s6 ho gia
dinh khac nhu nguoi khoi kién trinh bay. Viéc boi thuong, hd tro dd dam bao
nguyén tic cong bang theo quy dinh tai khoan 3 Diéu 74 Luat Dat dai nam 2013.

Nhu vay, khi ban hanh Quyét dinh 13577, UBND thanh phd T di thyc hién
duang trinh tu, thu tuc quy dinh tai khoan 3 Diéu 69 Luat Dit dai naim 2013 va noi
dung Quyét dinh dam bao chinh sach bdi thuong, hd trg khi Nha nudc thu hoi dat
dbi v6i ho ba C theo dung quy dinh tai Diéu 74, Biéu 75, Biéu 77, Biéu 83, Diéu
84, Piéu 90 Luat Dat dai nam 2013, Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ctia Chinh phui vé bdi thuong, hd tro tai dinh cu khi Nha nudce thu hoi dat va cac
quyét dinh, vin ban cia UBND tinh T.

[2.2] Xét tinh hop phap cta cac Quyét dinh s6 3272 va Quyét dinh s 520:

Ba C cho ring viéc bdi thudng cua Nha nude khong cong bang vé gid nén
da lam don khiéu nai dén Chu tich UBND thanh phd T. Chu tich UBND thanh
phé T di ban hanh Quyet dinh s6 3272 g1a1 quyét khiéu nai lan dau véi noi dung
giir nguyén Quyét dinh s6 13577. Khong dong ¥ véi quyét dinh giai quyét khiéu
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nai, ba C c6 don khiéu nai 1an hai d6i voi Quyét dinh so 3272. Ngay 05/02/2021,
Chu tich UBND tinh T ra Quyet dinh s 520 giai quyét khiéu nai lan hai vOinoi
dung khong chap nhan khiéu nai cta ba C, gilr nguyén két qua giai quyét khiéu
nai cua Chu tich UBND tinh T tai Quyet dinh sd 3272.

Viéc Chu tich UBND thanh phd T ban hanh Quyét dinh s6 3272 va Chu
tich UBND tinh T ban hanh Quyét dinh sb 520 1a dang trinh ty, tha tuc, thAm
quyen dugc quy dinh tai Diéu 204 Luat Pat dai nam 2013, Diéu 22, Diéu 29 Luat
Té chiic chinh quyen dia phuong, Piéu 18, Piéu 27, Pidu 27, Piéu 29, Piéu 30,
Dleu 31, Piéu 36, Diéu 38, Diéu 39, Piéu 40 Luat Khiéu nai nim 2011, Nghi dinh
s6 75/2012/ND CP ngay 03/10/2012 ctia Chinh pha quy dinh chi tiét mot s6 diéu
ctia Luat Khiéu nai, Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013 ciia Thanh
tra Chinh phu quy dinh quy trinh giai quyét khiéu nai hanh chinh, Thong tu s6
02/2016/TT-TTCP ngay 20/10/2016 ciia Thanh tra Chinh phu stra d6i Thong tu
s6 07/2013/TT-TTCP ngay 31/10/2013.

Vé noi dung clia cac quyet dinh: Nhu da phan tich ¢ doan [2.1], Quyét dinh
s6 13577 dugc ban hanh ding vé trinh tu, thu tyc, thim quyén va ndi dung phu
hop voi cac quy dinh cua phap luat cling nhu chinh sach tai dia phuong. Do do,
Chu tich UBND thanh phé T ban hanh Quyet dinh s6 3272 giai quyét khiéu nai
lan dau vé&i ndi dung khong chap nhén yéu cau cua nguoi khiéu nai 1 hop phap
va c6 can cu. Tuy c6 vi pham vé thot han giai quyet khleu nai quy dinh tai Dicu
28 Luat Khiéu nai nhung khong lam anh huong dén quyen 101 hop phap cua nguoi
khoi kién nén day khong phai 13 cin cir dé huy Quyét dinh sb 3272.

Quyét dinh sb 520 ctua Chu tich UBND tinh T giéi quyét khiéu nai 14n hai
vOi ndi dung gitr nguyén ndi dung giai quyét khi€u nai lan dau cua Chu tich UBND
thanh phd T tai Quyét dinh sb 3272 ciing 14 hop phap va c6 can ctr, dung quy dinh

ctia phap ludt nén c6 can cir dé hiy Quyét dinh sé 520 theo yéu cdu cua ngudi
khoti kién.

~ [3] Tu nhimg phan tich trén, HDXX nhan thiy viéc Toa an cdp so tham
quyét dinh bac don khdoi kién cia ba Lé Thi C 1a dung phép luat. Ba Lé Thi C
khong xuat trinh dugc cac tinh tiét, chimg cir méi d€ chimg minh cho yéu cau
khoi kién va yéu cau khang cdo cua minh nén khong c6 co s chap nhan khang
cao cua ba Lé Thi C.
[4] V& an phi: Mac du khang cao khong dugc chap nhan nhung do ba Lé
Thi C 1a ngudi cao tudi va c6 don xin mién an phi nén cin ctr diém & khoan 1
Piéu 12 Nghi guyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi vé an phi, 1€ phi Toa an, HDXX quyét dinh mién an phi hanh chinh
phuc tham cho ba C.
[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi cac 1€ trén,
QUYET PINH:

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung

Can ctr khoan 1 Piéu 241 Luat T tung hanh chinh; diém d khoan 1 Piéu
12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi vé an phi va 1& phi Toa an:

1. Bac khang cdo cta ba Lé Thi C; Giit nguyén quyét dinh cia Ban an hanh
chinh so tham s6 92/2022/HC-ST ngay 31 thang 8 nam 2022 cua Tda an nhan dan
tinh Thai Binh.

2. Mién 4n phi hanh chinh phiic tham cho ba Lé Thj C.
3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phiic thim c6 hiéu lyc phap lut ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Nji; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Binh,

- VKSND tinh Thai Binh,

- Cuc THADS tinh Thai Binh,

- Cac dvong su (theo d/c),

- Luu ho so vu dn.

Pham Viin Tuyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20Kh%C3%A1nh,%20x%C3%A3%20V%C5%A9%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

