TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap - Tw do - Hanh phuc

Ban an sb: 66/2020/DS-PT
Ngay 14-12-2020
VIV tranh chap hop dong
vay tai san.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hgi dang xét xi phac tham gém co:
Thdm phén - Chui toa phién toa: Ba Chu Lé Huong;
Céc Tham phan: Ba Nguyén Thi Hoa;
Ba Nguyén Thi Minh Thuy;
- Thuw ky phién toa: Ba Ta Thi Hong Tram - Thu ky Toa 4n nhan dan tinh
Lang Son.
A - Dai dign Vign Kjém sat nhan dén tinh Lang Son tham gia phién toa:
Ong Loc Van Dong - Kiém sat vién.
Ngay 14 thang 12 nam 2020, tai try s¢ Toa an nhan dan tinh Lang Son xét
xu phic tham cong khai vy an thu ly so 41/2020/TLPT-DS, ngay 12 thang 10
nam 2020 vé tranh chap hop dong vay tai san, do Ban an dan su so tham so
06/2020/DS-ST, ngay 21 thang 8 ndm 2020 cua Toa an nhan dan huyén H, tinh
Lang Son bi khang cao, theo Quyét dinh dua vu an ra xet xt phdc tham SO
77/2020/Qb-PT, ngay 09-11-2020 va Quyet dinh hodn phién toa so
87/2020/Qb-PT, ngay 20-11-2020 cua Toa an nhan dan tinh Lang Son, gitra cac
duong su:
- Nguyén don: Ba Nguyén Thi Kim H; dia chi: S6 nha 15, duong C, khu
A, thi tran H, huyén H, tinh Lang Son, c0 mat;
- Bidon: Chi Nguyén Thi Th; dia chi: S6 nha 28, duong 19/8, khu A, thi
tran H, huyén H, tinh Lang Son, ¢ mat;
- Ngueoi c6 quyén loi, nghia vu lién quan
1. Ong Nong Phic H; dia chi: S6 nha 15, duong C, khu A, thi trdn H,
huyén H, tinh Lang Son, vang mat;
Nguoi dai dién theo 1y quyén cia ong Nguy’exn Phiic Hai: Ba Nguyén Thi
Kim H; dia Chi: SO nha 15, ‘du’(‘mg C, Khu A, thi tran H, huyén H, tinh Lang Son
(duoc uy quyeén theo Hop dong uy quyén ngay 16-11-2020), c6 mat;
~ 2.Ba Nguyén Thu H; dia chi: S6 05, ngd 167, duong T, phuong T, thanh
pho L, tinh Lang Son, vang mat;



- Nguroi lam chung

1. Chi Lang Thi Hong Nh, ving mit;

2. Chi Nguy@én Thi T, vang mat, c6 don d& nghi xét xir vang mat;

3. Chi L& Thi H, vang mat;

4. Chi Néng Thi Thién Tr, vang mat, c6 don tir chbi tham gia t6 tung.
- Nguroi khdng cdo: Chi Nguyén Thi Th, la bi don.

NQI DUNG VU AN:

Theo tai liéu c6 trong hd so vu an va Ban &n dan sy so tham, ndi dung vu
an duoc tom tat nhu sau:

Chi Nguyén Thi Th va ba Nguyén Thi Kim H c6 quan hé quen biét nhau.
Tir cudi nam 2013, chi Nguyén Thi Th nhiéu lan vay tien ba Nguyén Thi Kim H,
c6 lan di thanh toén, co lan chua thanh toan. Ngay 09-7-2014 am lich (ngay,
thang thé hién trong céc tai liéu do duong su giao nop lién quan viéc vay ng déu
la ngay am lich, nén sau day chi ghi ngay, thang va xac dinh la ngay am lich),
chi Nguyén Thi Th ky Gidy vay tién vai ba Nguyén Thi Kim H, véi noi dung chi
Nguyén Thi Th vay ba Nguyén Thi Kim H 2.429.000.000 dong, l3i suat thoa
thuan 2%/thang, thoi han vay 01 thang (viét tat 12 Gidy vay tién);

Sau khi viét Giay vay tién, chi Nguyén Thi Th khéng tra ng nén ngay 02-
9-2014, hai bén viet Ban cam két tra no (viét tit 1a Ban cam két tra no), véi noi
dung chi Nguyen Thi Th vay ba Nguyen Thi Kim H 2.400.000.000 dong theo
Gidy vay tién ngay 09-7-2014; ba Nguyén Thi Kim H cho chi Nguyén Thi Th
600.000.000 dong; chi Nguyén Thi Th con phai tra sb tién 1.800.000.000 ddng,
vai 10 trinh tra nog nhu sau:

- Tur ngay viét Ban cam két tra ng dén thang 12 nam 2015, tra
500.000.000 dong, moi thang phai tra it nhat 30.000.000 dong, cham nhat vao
ngay 30 hang thang;

- Nam 2016, 2017, mdi nam tra 500.000.000 dong; mdi théang phai tra it
nhat 30.000.000 dong, thai han tra cham nhat vao ngay 30 hang thang;

- bén thang 12 nam 2018, tra 300.000.000 dong con lai, mdi thang phai
tra it nhat 20.000.000 dong, cham nhat vao ngay 30 hang thang;

Pong thoi, trong Ban cam ket tra ng ¢ ghi “néu chi Th khong tra ding
nhw cam ket tra tien thi ba H van yéu cau chi Th phai tra so tien 2.400.000.000
dong... nhu Giay vay tien ngay 9/07/2014 .

Quaé trinh giai quyét vu an, ba Nguyen Thi Kim H trinh bay S6 tlen
2.429.000.000 ddng ghi trong Glay vay tién gom 2.390.000.000 dong no goc
cua cac Ian‘vay, 30.000.000 ddng chi Nguyén Thi Th mua vang con ng lai,
5.000.000 dong chi Nguyen Thi Th vay ho ba Nguyen Thu H va 4.000.000 dong

no 14i. Sau khi viét Gidy vay tién, chi Nguyen Thi Th khoéng tra ng; ngay 02-9-
2014, chi Nguyén Thi Th xin ba Nguyén Thi Kim H giam mot phan ng géc va
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cam két tra no so tién con lai theo 16 trinh, nén ba déng y va hai bén viét Ban
cam két tra ng. Ngay sau khi viét Ban cam két tra no, chi Nguyén Thi Th da tra
ba Nguyén Thi Kim H 50.000.000 dong. Thoi gian sau, chi Nguyén Thi Th cho
em dau 1a chi Lang Thi Hong Nh cam tién dén tra ba Nguyén Thi Kim H mot sb
lan. Tong s tién chi Nguyén Thi Th da tra 1a 238.400.000 dong, duoc ghi trong
s6 theo ddi cua ba Nguyén Thi Kim H, tuy nhién, sé tién tra mdi lan déu khong
dang nhu sé tién ghi trong Ban cam két tra no va khéng da tra no 14i.

Do d6, ba Nguyén Thi Kim H khei kién yéu cau chi Nguyen Thi Th phai
tra ba Nguyén Thi Kim H s tién 2.429.000.000 dong theo Giay vay tién va
3.303.440.000 dong tién 14i. Tai phién toa so tham, ba Nguyén Thi Kim H da rat
yéu cau khai kién doi voi s6 tién 13i ndi trén.

Chi Nguyén Thi Th thira nhan viéc vay tién caa ba Nguyén Thi Kim H;
thira nhan sé tién vay va noi dung thoa thuan vé 14i, thoi han, 16 trinh tra no ghi
tai Gidy vay tién va Ban cam két tra no; dong thoi xac nhan viéc da tra
50.000.000 dong ngay sau khi viét Ban cam két tra ng nhu ba Nguyén Thi Kim
H di trinh bay. Tuy nhién, chi Nguyén Thi Th cho rang dén ngay 23-12-2018,
chi Nguyén Thi Th da tra ba Nguyén Thi Kim H 1.775.000.000 dong, thé hién
trén Phu luc tra tién no. Ngay 23-12-2018, sau khi chi Nguyén Thi T nhan s
tién 50.000.000 dong vai chi Lang Thi Hong Nh thi ba Nguyén Thi Kim H noi
la chi da tra hét ng, dong thoi ba Nguyén Thi Kim H xé ban goc Phy luc tra tién
no. Do d6, chi Nguyén Thi Th chi déng y tra ba Nguyén Thi Kim H 25.000.000
ddng con lai.

Quaé trinh giai quyét vu an tai cip so tham, 6ng Néng Phuc H trinh bay
6ng chi nghe ba Nguyén Thi Kim H ndi lai viéc cho chi Nguyén Thi Th vay sb
tién 2.429.000.000 dong; dng khéng biét va khéng duoc ky vao ban Phu luc tra
tién no. S tién cho vay 14 tién kinh doanh cua gia dinh, nén éng dong y véi yéu
cau khaoi kién caa ba Nguyén Thi Kim H.

Ba Nguyén Thu H trinh bay khoang cudi nim 2013, ba c¢6 nho chi
Nguyén Thi Th vay ba Nguyén Thi Kim H 5.000.000 dong; sau khoang 04 dén
05 thang, ba Nguyén Thu H da tra du no géc va no 14i cho ba Nguyén Thi Kim
H. Chi Nguyén Thi Th vay tién ba Nguyén Thi Kim H theo Giay vay tién va
Ban cam két tra ng khong lién quan dén ba, vi vay, dé nghi Toa an giai quyét
theo quy dinh cta phap luat.

Chi L& Thi H trinh bay: Ngay 02-9-2014, khi dén cira hang vang bac cua
ba Nguyén Thi Kim H dé mua vang, thi chi duoc nho viét Ban cam két tra no.
Noi dung Ban cam két tra ng do chi Nguyén Thi Th doc cho chi viét, 1ap thanh
hai ban c6 ndi dung giéng nhau, trong dé, chi L& Thi H ky lam chang vao 01
ban. Ngoai ra, chi Lé Thi H xéc dinh con duoc ky tén 1am chang vao gidy theo
déi tra tién do ba Nguyén Thi Kim H viét, nhung chi khong ré noi dung; chi Lé
Thi H khong biét chi Nguyén Thi Th tra no ba Nguyén Thi Kim H nhu thé nao.

Chi Lang Thi Héng Nh trinh bay: Chi Lang Thi Hong Nh 1a em dau cua
chi Nguyén Thi Th; chi khdng nhé cu thé tir thoi gian ndo, hang thang, vao ngay
cudi thang, chi Nguyén Thi Th ¢ nhd chi cam tién tra cho ba Nguyén Thi Kim
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H, mdi lan tra s tién tir 20.000.000 ddng dén 50.000.000 d¢6ng; mdi lan dén tra
tién, chi déu dwa Phu luc tra tién ng dé ba Nguyén Thi Kim H ky xac nhan; néu
ba Nguyén Thi Kim H véng nha thi dng Néng Phic H hoac chi Nguyén Thi T
nhan tién va ky xac nhan.

Ngay 23-12-2018, chi Lang Thi Héng Nh nhan caa chi Nguyén Thi Th
50.000.000 ddng dé tra ba Nguyén Thi Kim H. Khi tra tién, chi Nguyén Thi T
nhan, dém tién va cat vao tu; chi Lang Thi Hong Nh dwa ban géc Phu luc tra tién
no dé ba Nguyén Thi Kim H ky xac nhan thi d3 bi ba Nguyén Thi Kim H xé bo.
Ngay 30-12-2018, chi Nguyén Thi Th tiép tuc dua cho chi s6 tién 25.000.000
d6ng dé tra cho ba Nguyén Thi Kim H va dé nghi ba Nguyén Thi Kim H ky xac
nhan da tra hét no, nhung ba Nguyén Thi Kim H khéng nhan tién va khong ky
xac nhan.

Chi Nguyén Thi T trinh bay: Chi la nhan vién lam viéc tai cira hang cua
ba Nguyén Thi Kim H tir nam 2012; Giay vay tién giira chi Nguyén Thi Th va
ba Nguyén Thi Kim H do chi viét; thoi gian sau, chi thay em dau caa chi
Nguyén Thi Th dén tra tién cho ba Nguyén Thi Kim H, nhung chi khdng biét tra
bao nhiéu lan, méi lan tra bao nhiéu tién. Ngay 23-12-2018, chi Lang Thi Hong
Nh c6 tra ba Nguyén Thi Kim H 50.000.000 dong, sb tién nay sau khi nhan, ba
Nguyén Thi Kim H dua cho chi dém, sau d¢6 ba Nguyén Thi Kim H tu ghi vao
s6 theo doi.

Tai cap phuc tham, chi Nguyén Thi Th y&u cau Toa &n triéu tap chi Néng
Thi Thién Tr, 14 con caa ba Nguyén Thi Kim H tham gia té tung véi tu cach 1a
ngudi lam chang. Tuy nhién, trong van ban gui cho Toa an nhan dan tinh Lang
Son, chi Néng Thi Thién Tr xé&c dinh khoéng dugc ching kién viéc chi Nguyén
Thi Th tra ng cho ba Nguyén Thi Kim H; néi dung trao d6i qua dién thoai hoic
gui tin nhan qua dién thoai vai chi Nguy@n Thi Th chi dua trén thdng tin vé viéc
vay no do chi Nguyén Thi Th ké.

Tai Ban an dan su so tham s6 06/2020/DS-ST ngay 21-8-2020 va Quyét
dinh stra chira, b sung ban &n s6 01/2020/QD-SCBSBA ngay 01-9-2020, Toa
an nhan dan huyén H, tinh Lang Son da quyét dinh:

Chéap nhan mot phan yéu cau khai kién ctia ba Nguyén Thi Kim H; budc
chi Nguyén Thi Th tra cho ba Nguyén Thi Kim H 2.379.000.000 dong (hai ty ba
trim bay muoi chin triéu dong) no goc;

Khong chap nhan yéu cau cua ba Nguyen Thi Kim H doi 50.000.000 dong

(ndm muoi triéu dong) ng gdc do chi Nguyén Thi Th da thanh toan; khong xem
Xét, giai quyét vé no Iai do ba Nguyén Thi Kim H d3 rdt yéu cau;

Ngoai ra, Ban an so tham con quyét dinh vé nghia vu chiu 13i cham tra, &n
phi dan su so tham va quyén khang céo cua cac duong su theo quy dinh.

Ngay 26-8-2020, chi Nguyén Thi Th khang c4o Ban an so tham, dé nghi
cap phdc tham hay Ban 4n dan sy so tham sé 06/2020/DS-ST ngay 21-8-2020
ctia Toa an nhan dan huyén H, tinh Lang Son va dé nghi khong chap nhan yéu
cau khoi kién ciia ba Nguyén Thi Kim H;
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Cung vai don khang céo, chi Nguyén Thi Th ¢ don dé nghi cap phuc
tham trung cau giam dinh déi véi ban anh Phu luc tra tién no duoc luu trong
USB dé xac dinh ban anh cé duoc chup tir ban gbc khong; chit ky, chir viét trén
ban anh Phuy luc tra tién ng c6 phai chir ky, chit viét cua ba Nguyén Thi Kim H,
6ng No6ng Phtic H, chi Nguyén Thi T khéng.

Tai phién toa phic tham, chi Nguy@n Thi Th thay d6i noi dung khang céo,
dé nghi cip phic tham sira Ban an so tham, xac dinh chi Nguyén Thi Th da tra
ba Nguyén Thi Kim H 1.775.000.000 dong, hién chi con ng 25.000.000 dong;
d6ng thoi, chi Nguyen Thi Th d& nghi cap phuc tham trung cau giam dinh noi
dung néu trén va dé nghi hodn phién tda cho dén khi c6 két luan giam dinh.

Ba Nguyén Thi Kim H khdng ddng y véi yéu cau khang cdo cua chi
Nguyén Thi Th; dong thoi, ba Nguyén Thi Kim H xac dinh Ban cam két tra no
khong thay thé Giay vay tién; ba Nguyén Thi Kim H chi dong y cho chi Nguyén
Thi Th 600.000.000 dong néu chi Nguyén Thi Th tra no dang 16 trinh da cam
két, ngoai ra, chi Nguyén Thi Th van phai tra no 14i 2%/thang nhu thoa thuan tai
Giay vay tién. Tuy nhién, thuc te chi Nguyén Thi Th khong tra ng nhu cam két
nén ba Nguyén Thi Kim H yéu cau tra ng theo Giay vay tién.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Lang Son:

Vé viéc tuan theo phéap luat té tung ciia nguoi tién hanh té tung va nhiing
nguoi tham gia té tung: Qua trinh thu ly, giai quyét vu an tai cdp phuc tham va
tai phién toa phdc tham, Tham phan, Hoi ddng xét xir, Thu ky phién toa va cac
duong su chap hanh dung quy dinh cua phép luat t tung dan su.

V& viéc khang céo: Chi Nguyén Thi Th khang c4o Ban an so tham trong
thoi han luat dinh, do d6, khang cao 1a hop 18. Tai phién tda phlc tham, chi
Nguyén Thi Th thay d6i ndi dung khang céo, d& nghi cip phlc xac nhan chi
Nguyén Thi Th da tra ba Nguyén Thi Kim H 1.775.000.000 dong va nhén tréch
nhiém tra no sé tién con lai 1a 25.000.000 dong.

Vé giai quyét noi dung khang céo: Do cd quan hé quen biét nén chi
Nguyén Thi Th da nhiéu lan vay tién ba Nguyén Thi Kim H. Ngay 02-9-2014,
hai bén lap Ban cam két tra no, chi Lé Thi H la nguoi viét gidy, noi dung thoa
thuan chi Nguyén Thi Th tra ba Nguyén Thi Kim H 1.800.000.000 dong, néu
khong tra dung cam két thi phai tra no theo Giay vay tién ngay 09-7-2014; cung
ngay, chi Nguyén Thi Th da tra ba Nguyén Thi Kim H 50.000.000 déng no goc.
Qua trinh tra no, chi Nguyén Thi Th khong thuc hién ding cam két, do d6, Ban
4n so tham budc chi Nguyén Thi Th tra cho bad Nguyén Thi Kim H
2.379.000.000 dong la c6 can ct, phi hop ndi dung cam két tai Gidy vay tién va
Ban cam két tra no; ph hop 10i khai cua chi Lé Thi H, chi Nguyén Thi T.

Chi Nguyén Thi Th xac dinh di tra ba Nguyén Thi Kim H du
1.800.000.000 dong, mdi lan tra déu c6 chit ky x&c nhan trén ban Phu luc tra tién
no, nhung ngay 23-12-2018, ban gbc Phu luc tra tién ng da bi xé; qué trinh giai
quyét vu &n, chi Nguyén Thi Th ndp ban photocopy Phu luc tra tién ng, nhung
ba Nguyén Thi Kim H, 6ng Nong Phlc H va chi Nguyén Thi T khéng thtra nhan
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chir viét, chit ky caa minh; Toa &n nhan dan huyén H, tinh Lang Son da quyét
dinh trung cau gidm dinh chit viét, chix ky trén ban anh va ban photocopy Phu
luc tra tién no, nhung Phong Ky thuat hinh sy Céng an tinh Lang Son tir chéi
thuc hién gidm dinh; cp phidc thim da c6 van ban hoi co quan c6 tham quyén
giam dinh, nhung cac co quan déu tra loi khong tiép nhan giam dinh.

Do d6, dé nghi Hoi dong xét xtr can cir khoan 1 Diéu 308 cua Bo luat TH
tung dan sy nam 2015, khdng chip nhan khang céo cua chi Nguyén Thi Th; giir
nguyén Ban &n dan sy so tham s6 06/2020/DS-ST ngay 21-8-2020 cua Toa an
nhan dan huyén H, tinh Lang Son.

NHAN PINH CUA TOA AN:

[1] V& viéc xét xtr vang mat duong sy, nguoi lam ching: Ong Noéng Phuc
H Vang mat, nhung c6 nguoi dai dién theo uy quyén c6 mat tai phién toa; ba
Nguyén Thu H, chi Nguyén Thi T, chi Néng Thi Thién Tr, chi Lang Thi Hong
Nh, chi Lé Thi H vang mat, da c6 10i khai trong ho so vu an. Phién toa ngay 14-
12-2020 1a phién toa duoc triéu tap hop 1& lan tha hai, do d6, cin ctr khoan 3
Piéu 296 cua Bo luat T tung dan sy nim 2015, Hoi dong xét xir tién hanh xét
XU Vang mat nhiing ngudi tham gia té tung noi trén,

[2] Xét yéu cau cua chi Nguyén Thi Th vé viéc trung cau giam dinh va
hoan phién toa cho dén khi c6 két luan giam dinh: Tai cap so tham, chi Nguyén
Thi Th da nop 01 USB va c6 don yéu cau Toa an trung cau giam dinh véi noi
dung ban anh chup Phu luc tra tién ng luu trong USB c¢6 bi chinh sira, cit ghép
khong; chir ky, chir viét trén ban anh Phy luc tra tién no ¢d phai chit ky, chir viet
cua ba Nguyen Thi Kim H, 6ng Nong Phac H va chi Nguyen Thi T khong (trong
don c6 yéu cau trung cau giam dinh chit ky, chir viét cia timg nguoi, tai ting
dong cu thé);

[3] Ngay 07-7-2020, Toa an nhan déan huyén H, tinh Lang Son da ra
Quyét dinh trung cau Phong K¥ thuat hinh sy Cong an tinh Lang Son thyc hién
giam dinh ddi voi noi dung chi Nguyén Thi Th yéu cau; tai Cong vin sb
168/PC09 ngay 13-7-2020 va Cong van s6 177/PC09 ngay 14-7-2020, Phong
K§ thuat hinh sy Céng an tinh Lang Son di tir chéi giam dinh va hoan tra lai
mau vat giam dinh;

[4] Sau khi thu Iy vu an dé xét xir phlic tham, Toa 4n nhan dan tinh Lang
Son di c6 Cong van trao doi voi Phong Giam dinh Ky thuat hinh sy, Bo Qudc
phong, Vién Khoa hoc hinh sy Bo Cong an, Sé Thong tin va Truyén thdng tinh
Lang Son vé viéc thuc hién giam dinh theo y&u cau cua chi Nguyén Thi Th. Tuy
nhién, Phong Giam dinh K§ thuat hinh sy Bd Quéc phong va S& Thong tin va
Truyén thong tinh Lang Son déu c6 van ban tra 10i vai ndi dung cac co quan nodi
trén khong tiép nhan giam dinh do khong c6 giam dinh vién va tai liéu khong du
diéu kién can thiét dé giam dinh vién nghién ctu, dua ra két luan giam dinh.
Pén ngay xét xu phic tham, Vién Khoa hoc hinh sy, Bo Cong an chua c¢6 van
ban tra 11, tuy nhién, ho so vu an c6 Thong béo s6 624/C54-P5 ngay 30-5-2016
cua Vién Khoa hoc hinh sy, vé viéc khong nhan giam dinh chix ky, chir viét sao
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chup. Ngay 13-11- 2020, Toa &n nhan dan tinh Lang Son da thong bao khong
quyét dinh trung cau giam dinh theo yéu cau cua chi Nguyén Thi Th. Do do,
viéc chi Nguyen Thi Th tiép tuc yéu cau trung cau giam dinh va dé nghi hoan
phién toa dén khi c6 két luan giam dinh 13 khong c6 can ctr, nén Hoi dong xét xur
khong chap nhan.

[5] Vé viéc thay d6i noi dung khang cao: Tai don khang cdo ngay 26-8-
2020, chi Nguy@n Thi Th yéu cau huy Ban an so thim, dong thoi yéu cau cap
phlc tham khéng chap nhan yéu cau khai kién caa ba Nguyén Thi Kim H. Tai
phién toa phuc tham, chi Nguyén Thi Th yéu cau cp phlc tham sira Ban an so
tham, x4c nhan chi Nguyén Thi Th d3 tra ba Nguyén Thi Kim H 1.775.000.000
ddng, con no lai 25.000.000 dong. Xét thay, viéc thay doi noi dung khang céo
cua chi Nguyén Thi Th khong vuot qua pham vi khang cao ban dau, phi hop
quy dinh tai khoan 2 Diéu 294 cua Bo luat T tung dan sy nam 2015, do do, Hoi
dong xét xir chap nhan.

[6] Xét khang cao cua chi Nguyén Thi Th vé viéc dé nghi cdng nhan chi
Nguyén Thi Th da tra ba Nguyén Thi Kim H 1.775.000.000 déng, chi con no
25.000.000 ddng, thay rang: Quéa trinh giai quyét vu an va tai phién toa, chi
Nguyén Thi Th va ba Nguyén Thi Kim H déu thtra nhan chi Nguyén Thi Th vay
tien ba Nguyén Thi Kim H nhiéu lan, c6 lan da tra, c6 lan chua tra; va hai bén
thira nhan so tién, noi dung thoa thuan ghi tai Giay vay tién va Ban cam két tra
no la dung su that.

[7] Vé sb tién cho vay: Ba Nguyen Thi Kim H cho ring s tién
2.429.000.000 ddng gom tong tién no gdc cua nhiéu Ian vay chua tra va
4.000.000 déng no 14i; chi Nguyn Thi Th cho rang trong sé tién 2.429.000.000
ddng co6 ca no 14i, nhung chi Nguyén Thi Th khdng tu theo ddi nén khong biét
sb no 13i 12 bao nhiéu.

[8] Xét thay, truéc khi khoi kién vu an dan su tai Toa an, ba Nguyén Thi
Kim H d3 c6 don t6 céo chi Nguyén Thi Th vé hanh vi lira dao chiém doat tai
san; ba Nguyén Thi Kim H d3 nop cho Co quan diéu tra s6 theo di so tién cho
chi Nguyén Thi Th vay. Tai phién toa phtc tham, chi Nguyén Thi Th thira nhan
chir ky cua chi Nguyén Thi Th tai s6 theo d6i do ba Nguyén Thi Kim H nop
(BL89-95), theo d6, tong sé tién chi Nguyén Thi Th vay cta ba Nguyén Thi
Kim H 1a 2.390.000.000 dong, cu thé ngay 25-12-2013 vay 540.000.000 dong,
ngdy 28-12-2013 vay 500.000.000 ddng, ngdy 04-02-2014 vay 200.000.000
dong, ngay 21-4-2014 vay 400.000.000 déng, ngay 25-4-2014 vay 250.000.000
ddng, ngay 02-7-2014 vay 100.000.000 d6ng, ngay 30-6-2014 vay 100.000.000
ddng va ngay 04-7-2014 vay 300.000.000 d6ng;

[9] Bong thoi, tai Co quan dieu tra, chi Nguyén Thi Th nop tai ligu the
hién tong sé no gdc 1a 2.390.000.000 ddng; sé no 13i chua tra, tuong ng Voi
ting khoan vay néi trén tinh dén ngay 09 thang 7 (khong ghi ndm), tong s6 no
lai 1a 39.687.000 dong (BL112). Tai phién toa phic tham, chi Nguyén Thi Th
xac dinh chi Nguyén Thi T 1a nguoi viét ban tong hop 13i néi trén; ba Nguyén
Thi Kim H thtra nhan chix viét, chit s 1a do chi Nguyén Thi T viét. Do d6, c6 co
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s xac dinh trong tong sb tlen 2.429.000.000 dong ghi tai Glay vay tién, co
2.390.000.000 dong la no gbec va 39.000.000 dong la no lai. Cap so tham Xac
dinh toan bo sé tién 2.429.000.000 dong 1a ng gbc budc chi Nguyén Thi Th phai
tra ba Nguyén Thi Kim H 1a chua chinh x4c.

[10] V& viéc tra ng: Qué trinh giai quyét vu &n va tai phién toa, chi Nguyén
Thi Th xac dinh ngay 02-9-2014, sau khi ky Ban cam két tra no, chi da tra ba
Nguyén Thi Kim H 50.000.000 dong no gdc; céc thang tiép theo, chi Nguyén
Thi Th déu tra ng cho ba Nguyén Thi Kim H, tuy nhién, tr cudi nim 2014 dén
hét nam 2016, do kho khan nén mdi thang chi tra duoc tir 10.000.000 dong dén
40.000.000 dong; dén ngay 23-12-2018, chi Nguyén Thi Th da tra ba Nguyén
Thi Kim H 1.775.000.000 dong, thé hién tai ban Phu luc tra tién no.

[11] Ba Nguyén Thi Kim H cho rang tir khi viét Giay vay tién, chi Nguyén
Thi Th chi tra duoc téng sb tién 238.400.000 dong, trong d6 bao gdém
50.000.000 dong tra ngay 02-9-2014. Do chi Nguyén Thi Th tra ng khong ding
cam két nén ba Nguyén Thi Kim H yéu cau chi Nguyén Thi Th tra tién theo
Gidy vay tién, so tién di tra duogc trir vao no l4i; ba Nguyén Thi Kim H, éng
Nong Phic H va chi Nguyén Thi T khong thira nhan s6 tién chi Nguyén Thi Th
cho 14 d3 tra thé hién tai Phu lyuc tra tién ng va khong thira nhan chix viét, chit ky
trén Phu luc tra tién no.

[12] Xét thay, chi Nguyén Thi Th cho rang ba Nguyen Thi Kim H da x¢é
ban goc Phu luc tra tién ng, nhung khong co can ctr dé chitng minh; cac duong
sw, nguoi lam ching khong thura nhan chix ky, chix viét trén Phuy luc tra tién no;
qua trinh g quyét vu an, chi Nguyén Thi Th nop ban photocopy, ban anh Phy
lyc tra tién ng chup tir dién thoai di dong, nhung viéc trung cau giam dinh dé
xac dinh anh c6 dugc chup tir ban goc hay khong, va giam dinh chit ky, chir viét
trén ban anh khong thuc hién dugc. Do do, ban Phu luc tra tién ng do chi
Nguyén Thi Th giao ndp khong duoc xac dinh la ching ¢t theo quy dinh tai
khoan 1 Diéu 95 caa B luat T6 tung dan sy nim 2015.

[13] Tai Ban cam két tra no, cAc bén thoa thuan “néu chi Th khong tra
dung nhu cam két tra tién thi ba H van yéu cau ch; Th phdi tra so tién ... nhuw
glay vay tién ngay 9/07/2014; dong thoi ba Nguyén Thi Kim H thua nhan sb
tién 50.000.000 dong chi Nguyen Thi Th tra ngay 02-9-2014 la tra ng gbc. Do
d6, s tién ng goc chi Nguyén Thi Th con phai tra ba Nguyén Thi Kim H 1a
2.340.000.000 d¢6ng. Chi Nguyén Thi Th khang cdo, d& nghi xac nhan da tra ng
téng so tién 1.775.000.000 dong, chi con no lai 25.000.000 dong 1a khéng c6 co
s& nén Hoi dong xét xir khdng chap nhan.

[14] Vé &n phi so tham: Chi Nguy&n Thi Th c6 nghia vu tra ba Nguyén Thi
Kim H s tién 2.340.000.000 déng, do d6, chi Nguyén Thi Th phai chiu
78.800.000 ddng an phi; phan yéu cau vé ng goc ba Nguyén Thi Kim H khdng
duogc chap nhan 1a 89.000.000 dong, do do, ba Nguyén Thi Kim H phai chiu
4.450.000 dong an phi theo quy dinh tai khoan 4 Diéu 26 Nghi quyet s6
326/2016/NQ-UBTVQH14, ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi.



[15] V& &n phi phic tham: Cap phdc tham sra mét phan Ban an so tham,
do d6, chi Nguyén Thi Th khéng phai chiu an phi phic thim theo quy dinh tai
khoan 2 Diéu 29 Nghi quyét sé 326/2016/NQ-UBTVQH14, ngay 30-12-2016
cua Uy ban Thuong vu Qudc hoi.

[16] Cac phan khéc cua Ban an so thim khéng c6 khang céo, khang nghi
d3 co6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 18 trén,
QUYET PINH:

Can cir vao khoan 2 Diéu 308 cua Bo luat T4 tung dan sy nam 2015;

Chap nhan mot phan khang céo cua chi Nguyén Thi Th; sira mot phan
Ban an dan sy so tham so 06/2020/DS-ST ngay 21-8-2020 cua Toa an nhan dan
huyén H, tinh Lang Son, cu thé nhu sau:

Cin cir vao khoan Piéu 147, khoan 2 Piéu 148 ciia Bo luat T6 tung dan
sunam 2015;

Can ct vao Piéu 357, khoan 1 Diéu 466, Diéu 468, diém b khoan 1 Diéu
688 cua Bo luat Dan sy nam 2015;

Can ct vao khoan 4 Piéu 26 va khoan 2 Piéu 29 Nghi quyet s6
326/2016/NQ-UBTVQH14, ngay 30-12-2016 ctia Uy ban Thudng vu Qudc hoi.

1. vé nghia vu tra ng va tra lai cham tra

Chéap nhan mot phan yéu cau khai kién ctua ba Nguyén Thi Kim H; budc
chi Nguyen Thi Th phai tra ng cho ba Nguyén Thi Kim H so tién 2.340.000.000
dong (hai ty ba tram bon muoi tri¢u dong).

K& tir ngay bén duoc thi hanh &n c6 don yéu cau thi hanh cho dén khi thi
hanh an xong, bén phai thi hanh an con phai chiu khoan tien lai cua so tien con
phai thi hanh an theo muc 1ai suat quy dinh tai Bieéu 357, bieu 468 cua Bo luat
Dan su nam 2015.

2. Vé an phi

2.1. An phi dan sy so' tham

- Ba Nguyén‘Thi Kim H phai chiu 4.450.000 dong (bbn tricu bén’ trdm
ndm muoi nghin dong) an phi dan sy so thdm, nhung dugc trir vao so tién
56.747.000 dong (nam muoi sau tri€u bay tram bon muoi bay nghin dong) tam
Ung an phi da nop theo Bién lai thu tam tmg 4n phi so 1809, ngay 02-3-2020 tai
Chi cyc Thi hanh 4n dén sy huyén H, tinh Lang Son; Xac nhan ba Nguyen Thi
Kim H dé nop du an phi dan sy so thdm. Hoan tra cho ba Nguyen Thi Kim H s0
tién 52.297.000 dong (ndm muoi hai triéu hai trdm chin muoi bay nghin dong).

- Chi Nguyén Thi Th phai chiu 78.800.000 dong (bay muoi tAm triéu tam
tram nghin dong) an phi dan su so tham.



2.2. An phi dan sw phiic thim: Chj Nguyén Thi Th khong phai chiu an
phi dan sy phtc tham; hoan tra cho chi Nguyén Thi Th 300.000 dong (ba trim
nghin ddng) tam tng &n phi d nop theo Bién lai thu tam tng an phi sé 1964,
ngay 07-9-2020 tai Chi cuc Thi hanh an dan sy huyén H, tinh Lang Son.

Quyét dinh cta Ban &n so tham vé yéu cau no 1ai khong c6 khéng cao,
khang nghi, da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Truong hop ban an dugc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh
an dan su thi ngudi dugc thi hanh an, nguoi phai thi hanh 4n dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- TAND huyén H, tinh Lang Son;

- CCTHADS huyén H, tinh Lang Son;

- Cac duong su;

- HCTP, KTNV&THA;

- Luu: HO so vu an; Toa DS.

Chu L¢é Hwong
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https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
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