TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 783/2025/HS-ST
Ngay: 11-12-2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' tham gom cé:

Théam phdn - Chii toa phién toa: Ong Ping Hong Son.

Thém phdn: Ong Sy Hong Nam.

Cdc Hpi thdm nhin dan: 1/ Ong Huynh Truong Son.
2/ Ba Pham Thi Thanh Man.
3/ Ba Tran Thi Bich Van.

- Thur ky phién toa: Ong BUi Huy Phic - Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

- Dgi dién Vién kiém sdt nhin din Thanh phé Hé Chi Minh tham gia
phién toa: Ong Phan Trung Hai - Kiém sat vién.

Trong ngay 11 thang 12 nam 2025, tai try s& Toa 4n nhan dan Thanh phd HO
Chi Minh m¢ phién toa cong khai xét xur truc tuyén so thAm vu 4n hinh sy thu ly
s6 990/2025/HSST ngay 27/10/2025, voi diém cau trung tim tai Tru so Toa an
nhan dan Thanh phé H6 Chi Minh (dia chi: S6 A N, phuong B, Thanh phé Ho
Chi Minh) va D ciu thanh phan tai tru sé Toa 4n nhan dan tinh Quéang Tri (dia
chi: $6 H T, phuong D, tinh Quang Tri) theo Quyet dinh dua vu an ra xét xur so:
6722/2025/QDXXST-HS ngay 13/11/2025 ddi véi bi céo:

Luwu Viét H; gidi tinh: nam; sinh ngay 30/6/1980 tai tinh Quang Nam (nay
1a thanh ph6 Pa Ning); noi thudng tra va chd & trude khi bi bat: Thon K, xi D,
thi x4 D, tinh Quang Nam (nay 14 xa P, thanh ph6 Pa Nang); quoc tich: Viét Nam;
dan toc: Kinh; ton giao: khong; trinh do hoc van: 09/12; nghé nghiép: 1am thué;
con 6ng Luu N, sinh ndm 1955 va ba Nguyén Thi C, sinh nim 1957; bi c4o chua
c6 Vo, con; tién an, tién su: khong.

Nhan théan:

- Tai Ban an s6 163/2024/HSST ngay 27/12/2024 cta Tda an nhan dan thi
xd Dién Ban, tinh Quang Nam (nay 1a Toa an nhan dan Khu vyc 10, Thanh phd
Pa Ning) d3 xir phat bi cdo 03 nam ti vé téi “C4 y gy thuong tich”.

- Tai Ban 4n s6 64/2003/HSPT ngay 30/6/2003 cua Toa an nhan dan tinh
Quang Nam (nay la Toa an nhan dan thanh pho Pa Nang) dé xu phat bi cao 01
nam 06 thang tu ve to1 “Co y gay thuong tich”, bi cdo da dugc xda an tich.
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Bi cao bi tam giam tir ngay 29/7/2024 va hién dang thi hanh an tai trai giam
D2 (dia chi: Xa D, huyén C, tinh Quéang Tr1) dén nay. (C6 mdt tai phién toa)

Nguwoi bao chiva cho bi cdo: Ba Huynh Van Tuyét N1, luét su thugc Van
phong luat swu Huynh Minh L, thudc DPoan luat su Thanh phd H. (C6 mat tai phién
toa)

Bi hai: Nguyén Van M (d3 chét).

Dai dién hop phap cua bi hai: Ba Pham Thi M1, sinh nam 1964; tra tai: S&
C, T6 C, ap A, xa T, huyén V (nay 1a xd T), tinh th Long, 1a vo cua bi hai.
(Vang mit tai phién toa)

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Do mau thuin trong viéc kinh doanh dich vu van chuyén hanh khach tuyén
duong tinh Vinh Long - Thanh phé H6 Chi Minh, vao cubi thang 12/2007,
Nguyén Thi U d4 ban bac véi Dang Quoc M2 (chong cua U) tim ngudi danh anh
Nguyén Vin M (la tai xé 1ai xe tuyén tinh Vinh Long - Thanh pho Ho Chi Minh,
sinh nam 1964, noi cu tra: ap A, xa T, huyén V, tinh Vinh Long), vi cho rang anh
M d3 tranh gianh méi khach hang ctia minh. Nguyén Thi U d4 dién thoai cho Tran
Minh Q (la ngudi quen ngoai xa hoi, sinh ndm 1957, noi cu trt: A, T6 E, Khu pho
E, phuong H, Quan A, Thanh phd H6 Chi Minh) yéu cau tim nguoi danh anh Van
M. Tran Minh Q ddng ¥ tim nguoi danh anh Van M nhu yéu cau cia U. Sau do,
Minh Q gdp va nho Mai Phuée P1 (sinh nam 1965, noi cu tra: A, T6 E, Khu phd
E, phuong H, Quan A, Thanh phé HS Chi Minh) tim ngudi danh thué. Pao dién
thoai cho Nguyén Vinh Q1 (sinh nim 1972, noi cu tri: 16 A, lau 4, chung cu H,
Khu O, phuong P, quan T, Thanh phd Ho Chi Minh), Vinh Q1 dong y va tim gip
D6 Phu P (sinh nim 1966, noi cu tra: 1/35/3, T6C, T, phuong H, quan T, Thanh
phd H6 Chi Minh) va P tim gip Luu Viét H ban tinh viéc danh anh Nguyén Vin
M.

Pén thang 01/2008 (khong 1d ngay), Luu Viét H cing v6i Tran Minh Q, Mai
Phuéc D1, Nguyén Vinh Q1, D6 Phu P, Phan Pai N2 (sinh nam 1983, noi cu tra:
thon P, x4 D, thi xa D, tinh Quang Nam) va ddi tuong tén A (chua 13 lai lich) gap
nhau tai quan H1 tai Quan A, Thanh phé Ho Chi Minh thoa thuan gia ca. Tai day,
Tran Minh Q yéu ciu nhom ctia H danh anh Van M gay tay hodc gdy chan véi gia
10 triéu ddéng. Tran Minh Q mo ta dic diém nhan dang, sb dién thoai di dong va
tuyen duong di cua anh Van M cho nhém cua H (nhimg thong tin nay, U da cung
cap cho Tran Minh Q trudc d6). Sau d6, Tran Minh Quang thong B cho U biét gia
thué nguoi danh anh Van M 1a 10.000.000 dong, U ddng ¥. Sang ngay 04/01/2008,
H, N2 va P gip nhau, P dién thoai goi Nguyén Vinh QI tham gia danh anh M
nhung Nguyén Vinh Q1 khong di nén P, H va N2 diéu khién hai xe may (khong
18 bién s6) luu thong dén nga tu B, huyén B dting chd anh Vin M. P thay xe 6 t6
ctia anh Van M lién cing H, N2 du6i theo nhung khong kip nén ca nhom b vé.
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Vao luac 07 gio ngay 07/01/2008, H dién thoai cho P va hen gap nhau tai quan
ca phé gan nha P de cung nhau di tim danh anh Vin M. P diéu khién xe gan may
hiéu Dream bién s6 18N- 7150 dén quén ca phé thi gip H va A. Dén 08 gid cing
ngay, H chd A bing xe gin may hiéu Dream (khong rd bién s6) trén baga gitra co
dé mot con dao Thai Lan dugc quan gidy bao (con dao nay do P dua tién cho N2
mua va dua cho H giir), P diéu khién xe Dream bién sé 18N-7150 mot minh. Pén
09 gio cung ngay, tai ngé tu B, huyén B, P thdy xe 6 to hiéu Huyndai bién s 64H-
3845 cta anh Van M diéu khién lién chi cho H va A bam theo con P diéu kh1en
vé nha. H chd A chay theo xe ctia anh Vian M dén trude nha sé6 D Duong sO F,
khu dan cu G, Ap E, xa P, huyén B thi thay anh Van M du:ng xe 6 to dé giao hang.
H dimg xe, A cam dao Théi Lan di dén chd anh Van M rdi dam hai nhat vao lung
lam anh Vian M guc tai chd. Sau do, A Ién xe cho H cho tau thoat. Pén 12 gio
cung ngay H, P va A gip nhau tai ngd ba V, Phuong A, quan T, H dién thoai yéu
cau Tran Minh Q ra quan H1, Quéan A thanh toan tién cong. Tran Minh Q cling
D1 dén quan H1 gip nhom H. Tal day, H yéu cau Tran Minh Q tra thém 2.000.000
dong nita vi dd dam chét anh Nguyen Vin M (tong cong 1a 12.000.000 dong),
Tran Minh Q lién dién thoai cho U, U déng ¥ nén Tran Minh Q da giao 12.000.000
dong cho H. S6 tién nay, H chia cho P1 1.000.000 dong, cho P 2.300.000 dong,
cho Nguyén Vinh Q1 500.000 déng, con lai H va A chia nhau mdi ngudi
4.000.000 dong. Ngay 08/01/2008, H dién thoai bao cho N2 biét 1a di dam chét
anh Van M nén N2 chd H vé nha tro cia N2 & Quan H dé tron.

Ngay 16/01/2008, Co quan Canh sat diéu tra Céng an thanh phd H da khai
t6 vu 4n, khoi to bi can va ra Lénh tam glam d6i voi Nguyén Thi U, Ping Quéc
M2, Tran Minh Q, Mai Phudc bl , Nguyén Quang V, D6 Pha P va Luu Viét H vé
t01 “Giét nguoi”, Phan Pai N2 vé toi “Che gidu toi pham”. Riéng Luu Viét H bo
trbn nén Co quan Canh sat diéu tra Cong an thanh phd H d3 Quyét dinh truy na
50 415-60 d6i v6i Luu Viét H.

Ngay 02/04/2009, Toa an nhan dan Thanh phd Ho Chi Minh da xét xir vu an
“Giét nguoi” va “Che giau t6i pham” ddi véi cac bi cao Nguyén Thi U, Ping
Quéc M2, B Phii P, Phan Pai N2, Nguyén Vinh Q1, Tran Minh Q, Mai Phudc
P1 theo Ban an hinh su so tham s6 746/2009/HSST.

Ngay 29/7/2024, Luu Viét H dén Co quan Cénh sat diéu tra thi xa D, tinh
Quang Nam dau thl vé hanh vi “Giét nguoi” xay ra ngay 07/01/2008, tai Ap E,
xa P, huyén B, Thanh pho H6 Chi Minh.

Qua trinh Co quan Cénh sat diéu tra Cong an thanh phd H tién hanh diéu tra,
Luu Viét H da khai nhan toan by hanh vi pham tdi nhu da néu trén.

Tai ban Két luan giam dinh y phap tir thi scf) 28/GPTT.08 ngay 07/01/2008
cua Trung tam Phap y - S¢ Y t€ Thanh pho H ket luén v€ nguyén nhan chét cua
anh Nguyén Van M nhu sau: “Suy hé hap tuan hoan cap do cac vet thiwong lung

»

thau nguec trdi gay thing phoi”.
Vat ching thu gilr: Khong.
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Vé dan su: b3 duge xu 1y tai Ban &n hinl} Sy SO tham sd 746/2009/HSST
ngay 02/4/2009 ctia Toa &n nhan dan Thanh Phd H6 Chi Minh.

*Tgi bin Cdo trang s6 365/CT-VKS-P2 ngay 03/6/2025, Vi¢n kiém sdt
nhdn ddan Thanh pho Ho Chi Minh da truy to bi cao Luu Viét H vé tgi “Gieét
ngwoi” theo diém m khodn 1 Diéu 93 ciia Bo ludt Hinh sw nam 1999.

* Tai phién toa hdm nay:

- B1 cao Luu Vié:n H thitra nhan hanh vi pharp tQi ctia minh nhu no1 QUng ban
Céo trang ma Vién ki€m sat nhan dan Thanh ph6 H6 Chi Minh da truy to.

- Pai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh phdt biéu quan
diém két lugn vy dn: Sau khi néu lai ndi dung vu an, phan tich tinh chat va hau
qua ciia vu 4n, trén co sé cac chimg cir da dugc kiém tra tai phién toa cling nhu
toan b 101 khai cua bi cao va cac tai liéu chimg cir khac c6 trong ho so vu an, dai
dién V1en kiém sat gitr nguyen quan diém truy t6 bi cao Luu Viét H vé toi “Giét
nguor”, dong thoi xem xét dén céc tinh tiét ting ning va giam nhe trach nhiém
hinh sy cho bi céo, dé nghi HO1 déng xét xur &p dung diém m khoan 1 Diéu 93 cua
B6 luat Hinh sy nam 1999; diém s khoan 1, khoan 2 Diéu 51 cua Bo luat hinh su
nam 2015, duoc stra doi bo sung nam 2017, xr phat bi cdo Luu Viét H tr 18 ndm
dén 20 nam tu va budc bi cao phai ndp lai s6 tién thu lgi bat chinh.

- Bi cao Luu Viét H khong tranh luan va dé nghi luat su bao chita cho bi cao.

Ludt sw Huynh Van Tuyét N1 trinh bay quan diém bao chita cho bi cdo:
Théng nhat vé tdi danh va diéu luat truy t d6i voi bi cao, Ludt su trinh bay thém
vé nguyén nhan va muc dich pham tdi thi bi cao 13 ngudi duogc thué dé gay thuong
tich cho anh M cht khong nham muc dich tudc doat mang sdng ctia anh M vi giira
bi cao va bi hai khong c6 mau thuan; hanh vi ctia bi c4o chi 1a ham mudn tic thoi
va bi cdo chi 1a dong pham chir khong phai la nguoi truc tiép thuc hién hanh vi
pham t6i, viéc bi hai chét nguoi xay ra nam ngoai ¥ chi cht quan cta bi cdo va
hanh vi ctia A dam chét bi hai vuot qua ¥ thitc chil quan ctia bi cdo, nén bi cdo chi
la dong pham trong vu an giét ngudi. Qua trinh diéu tra va tai phién toa, bi céo
thanh khan khai bao, an nan héi cai; sau khi bi bat trong mot vu an khac thi bi cao
tu nguyén khai bao hanh vi pham t61 va da ra dau tha. Dé nghi Ho1 déng xét xur
ap dung diém s khoan 1, khoan 2 Diéu 51 Bo luat hinh su dé khoan hong giam
nhe hinh phat cho bi cdo, dé xir bi cdo mot mirc an dudi muc thép nhat ma dai
dién Vién kiém sat da dé nghi tai phién toa.

Bi cdo dong ¥ voi 101 bao chita cta luat su va khong bao chira bd sung, dong
thoi dé nghi Ho1 déng x€t x1r xem xét giam nhe hinh phat cho bi cao.

- Kiém sdt vién déi ddp véi Ludt su: Mic du bi cdo dugc thué dé gay thuong
tich cho anh Nguyén Vin M, nhung bi cdo 1a ngudi dua dao 1a hung khi nguy
hiém cho A, thi phai biét hau qua co thé xay ra va bi cdo thay A dung dao dam
chét bi hai, nén Luat su cho rang hanh vi vuot qua cia A nim ngoai ¥ chi cha
quan cua bi cdo la khong co6 can cu.
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- Ludt sw doi ddp véi Kiém sat vién: Tai Co quan diéu tra bi cao khai rd A
mua dao tai tiém hoa ro1 dua cho Po Phu P, sau d6 P mo1 dua cho bi céao.

Qua ndi dung ddi dap, dai dién Vién kiém sat va luat su déu giit nguyén quan
diém va dé nghi Hoi dong xét xur xem xét ra ban an dung quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cr vao cac tai liéu trong ho so vu &n da duoc
tham tra, xét hoéi, tranh ludn tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai giai doan diéu tra, truy t6 va tai phién tda hém nay, bi cdo Luu Viét
H da khai nhan toan by hanh vi pham tdi nhu ndi dung ban Céo trang ctia Vién
kiém sat nhan dan Thanh phé H6 Chi Minh d4 truy 6, 101 khai nhan t6i ciia bi cdo
tai phién toa phu hop voi 101 khai ctia cac bi cao trong cung vu an (da dugc xét
x1r), 101 khai ctuia dai dién hop phap cua bi hai, nguoi lam ching, két luan giam
dinh phép y...va cac 101 khai, tai li¢u, cac cong van, so dd dién trudong, ban anh
hién truong cling nhu cac 10i khai, tai liéu, chting ctr khac c6 trong ho so vy an.....
T do 6 du co sé dé xac dinh nhu sau:

Do mau thuan trong viéc kinh doanh dich vu van chuyén hanh khach tuyén
duong tinh Vinh Long - Thanh phé H6 Chi Minh, vao cudi thang 12/2007,
Nguyén Thi U d4 ban bac véi Pang Quoc M2 tim ngudi ddnh dan mat anh Nguyén
Vin M, vi cho rang anh M d3 tranh gianh méi khach hang ctia minh. Nguyén Thi
U d3 dién thoai cho Tran Minh Q nh¢ tim ngudi danh anh Van M véi diéu kién
chi dugc danh gdy tay hodc chan anh Van M, theo gia thoa thuan 1a 10.000.000
d6ng. Sau khi dugc thué Tran Minh Q d gip va nho Mai Phuéc P1 tim nguoi
danh thué, P1 lai kéu Nguyén Vinh Q1, sau d6 D1, Vinh Q1 kéu thém D4 Phu P,
roi ctng P kéu thém Luu Viét H di danh anh Nguyén Vian M. Trong hai ngay 03
va 04/01/2008 P, N2, H dem theo dao Thai Lan di danh anh Van M nhung khong
duoc do khong gip hoic 1a dudi theo khong kip xe 6 t6 ctia anh Van M. Pén sang
ngay 07/01/2008, H ché tén A bang xe gan may hiéu Dream, trén baga giita c6 dé
mot con dao Thai Lan dugc quin gidy béo (con dao nay do P dua tién cho N2 mua
va dua cho H giit), P diéu khién xe Dream bién s6 18N-7150 mot minh di tim
danh anh Vian M, sau khi chi anh Van M xong P bo vé do xe may ciia P yéu chay
theo khong kip. Pén khi anh Van M dimg xe 6 t6 tai trudc nha sé6 D Puong so F,
khu dan cu G, Ap E, xi P, huyén B, Thanh phé H6 Chi Minh dé giao hang, thi H
dimg xe, A cam dao Thai Lan di dén chd anh Vin M diing dao dam hai nhat vao
lung lam anh Van M guc tai chd din dén anh Nguyén Vin M tir vong do “Suy hé
hdp tuan hoan cdp do cdc vét thuwong lung thau nguc trdi gdy thing phoi”.

Khi thuc hién hanh vi giét nguoi cung cac déng pham, bi cao Luu Viét H co
du do tudi va nang luc trach nhiém hinh sy, thuc hién véi vai tro déng pham tich
cue, truc tiép cung tén A gay ra cai chét cia anh Vian M theo hop dong giét ngudi
thué. Hanh vi cia bi cdo Luu Viét H da pham vao to1 “Giét nguoi”’, thudc truong
hop “Thué giét nguoi hodc giét nguoi thué”, to1 pham va hinh phat dugc quy dinh
tai diém m khoan 1 Diéu 93 cta Bo luat hinh sy nim 1999,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ph%C3%BA%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20B%C3%AC,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20B%C3%AC,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Qu%E1%BB%91c%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ph%C3%BA%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20B%C3%AC,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2004%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20khu%20d%C3%A2n%20c%C6%B0%20Gia%20H%C3%B2a,%20%E1%BA%A4p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2004%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20khu%20d%C3%A2n%20c%C6%B0%20Gia%20H%C3%B2a,%20%E1%BA%A4p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20B%C3%AC,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20B%C3%AC,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

[2] Hoi dong xét xir nhan dinh hanh vi cia bi cdo 12 nguy hiém cho xa hoi va
thudc truong hop dac biét nghiém trong, truc tiép xam hai dén tinh mang con
nguoi, 1a khach thé dic biét duoc phap luat bao v¢, gy nén du luan xAu trong xa
hoi, anh hudng dén trat ty tri an toan xa hoi, thé hién y thic coi thuong va bat
chép phép luét.

Vé tinh tiét ting nang: Bi cao khong phai chiu tinh tiét tang ndng nao theo
quy dinh tai khoan 1 Pi€u 52 cua B0 luat hinh sy nam 2015, dugc stra d61 bo sung
nam 2017.

Vé tinh tiét giam nhe: Tai phién tdoa hom nay bi cdo co thai do thanh khan
khai béo, thé hién sy dn nan hdi cai va bi cao dau thd, nén bi cdo duge huodng tinh
tiét giam nhe quy dinh tai diém s khoan 1 va khoan 2 Piéu 51 ciia Bo luat hinh sy
niam 2015, duoc sira d6i bd sung nam 2017 dé Hoi dong xét xir can nhac giam nhe
mot phﬁn hinh phat cho bi céo.

Tt nhan dinh trén, Ho1 déng x&t XU xét théy bi cdo Luu Viét H pham to1 khi
da co hai 1an bi Toa an xét xtr vé t0i “C6 y gy thuong tich”, tuy d c6 mot lan da
duoc x6a an tich va mot 1an dang thi hanh an, nhung 1a ngudi c6 nhan than xiu.
Hanh vi pham to1 lan nay cua bi cdo la dac biét nghiém trong, da truc tiép xam hai
dén tinh mang ctia nguoi khac theo thoa thuan thué giét ngudi dén cung. Trén co
s& xem xét cac tinh tiét giam nhe va tinh tiét ting ning néu trén va vai tro dong
pham, HoO1 déng xét xur xét hanh vi pham td1 ctia bi cdo con co thé cai tao duoc,
nén chua can thiét phai cach ly, loai bo vinh vién bi céo ra khoi doi séng xa hoi,
song ciing can thiét phai cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian dai
méi twong xing véi hanh vi, toi 16i ma bi cdo di gay ra va méi cé tac dung gido
duc, ran de cho xa hoi. Pong thoi ap dung Diéu 56 B luat hinh sy nam 2015,
duoc stra doi bd sung nim 2017 dé tong hop hinh phat voi Ban an sb
163/2024/HSST ngay 27/12/2024 ctia Toa an nhan dan thi xa Dién Ban, tinh
Quang Nam (nay 14 Toa an nhan dan Khu vyc 10, Thanh phé Pa Ning) da xir
phat bi cao 03 niam ti vé tdi “Co ¥ gay thuong tich”, dé budc bi cdo phai chiu hinh
phat chung ctia hai ban an.

[3] Ddi v6i ddi tuong tén A (chua rd lai lich), ngay 08/4/2025, Co quan Canh
sat diéu tra Thanh phé H6 Chi Minh da ra Quyét dinh tach vu an hinh su dé tiép
tuc truy tim, xr 1y sau. Hi déng xét xir dé nghi tiép tuc xac minh, diéu tra 1am rd
dé xir 1y theo cac quy dinh ctia phap luat, tranh bo lot nguoi pham toi.

[4] Tt nhan dinh trén, Hoi ddng xét xir xét thdy ban Cdo trang ma Vién kiém
sat nhan dan Thanh phd HO Chi Minh, cling nhu quan diém luan t61 cua dai dién
Vién kiém sat tai phién toa vé viée truy t6 bi cdo Luu Viét H vé tdi “Giét nguoi”
theo quy dinh tai diém m khoan 1 Diéu 93 ctia B luét hinh sy nam 1999, d duogc
stra d6i bo sung nam 2009 1a ¢6 co so, dong thdi chdp nhan mirc 4n t khong thoi
han nhu dai dién Vién kiém sat da dé nghi tai phién toa.

Lap luan trén day cling 1 co s& dé chap nhan quan diém bao chira cta luat
su vé tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 B6 luat Hinh su, song khong
chép nhan xét xr bi cao mirc an dudi murc thép nhét ma dai dién Vién kiém sat da
dé nghi tai phién toa.
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[5] V& hanh vi, quyét dinh té tung cua Piéu tra vién, Kiém sat vién, ngudi
bao chira trong qua trinh diéu tra, truy to xet xu: Hot dong xét thiy trong qué
trinh diéu tra, truy t6 d thuc hién dung vé thAm quyén, trinh ty, thu tuc quy dinh
cua B luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa hém nay luit su, bi
c4o cung cap tai liéu chimg ctr phu hop voi cac quy dinh cua phap luat; luat su, bi
cao, khong co nguoi nao co y kién khiéu nai v¢ hanh vi, quyét dinh cua Co quan
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia nguoi tién hanh t6
tung da thue hién déu hop phép.

[6] V& trach nhiém déan syu: P3 duoc xur 1y tai Ban an hinh Su SO tham sd
746/2009/HSST ngay 02/4/2009 cua Toa an nhan dan Thanh Pho H6 Chi Minh,
nén HG1 dong xét xtir khong xem xét va dé cap dén trong vu an nay.

[7] Vé xir 1y vat chung thu giit trong vu an: Khong thu gitr gi khac cua Luu
Viét H va cac vat chimg thu giit trude da duogc xur 1y tai Ban an hinh sy so tham
s6 746/2009/HSST ngay 02/4/2009 ctia Toa an nhan dan Thanh phé H6 Chi Minh,
nén Hoi dong xét xir khong xem xét va dé cap dén trong vu an nay.

[8] Vé dn phi: Bi cao Luu Viét H phai chiu an phi hinh su so thdm theo quy
dinh.

[9] Vé quyén khding cdo: Bi cdo, dai dién hop phap ciia bi hai ¢6 quyén khang
cao theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1/ Vé hinh phat:

Cin cir diém m khoan 1 Piéu 93 cua BO luat Hinh sy ndm 1999; diém s
kl}oér} 1 va khoan 2 Biéu 51 va Diéu 56 cua Bo luat hinh sy nam 2015, duoc sta
doi bo sung nam 2017:

X phat bi cdo Luu Viét H 18 (Muoi tam) nam i, vé t0i “Giét nguoi”. Tong
hop hinh phat véi Ban an hinh sy so tham s6 163/2024/HSST ngay 27/12/2024
cua Toa an nhan dan thi xa Dién Ban, tinh Quang Nam (nay la Toa an nhan dan
Khu vyc 10, thanh ph6 Pa Nang) da xtr phat bi cao 03 nam tu vé toi “Co y gay
thuong tich”, thi budc bi cao phai chap hanh hinh phat chung cua hai ban an la 21
(Hai muoi mo6t) ndm tu. Thoi han chap hanh hinh phat tu ké tir ngay 29/7/2024.

2/ Vé kién nghj: Dé nghi Co quan Canh sat diéu tra Cong an Thanh pho H
ti€p tuc xac minh, di€u tra lam rd doi tuong tén A (chua 1o lai lich), dé xur 1y theo
cac quy dinh cua phap luéat, tranh bé 1ot ngudi pham toi.

3/ Vé dn phi: Ap dung biéu 135,136 Bo luat t6 tung hinh sy ndm 2015 va
ap dung Nghi quyét quyét dinh Ve muc thu, mién giam, thu, ndp, quan 1y va su

dung 4n phi va 1& phi Toa an s 326/2016/UBTVQH14 ngay 30/12/2016, cung
danh muc an phi, 1€ phi Toa an ctia Uy ban thuong vu Q2,

Bi1 géo Luu Viét H phai chiu an phi hinh sy so tham 1a 200.000 (Hai tram
nghin) dong.
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4/ Vé quyén khdng cdo: Ap dung cac Diéu 331; 332 va 333 B0 luat t6 tung
hinh sy nam 2015,

~ Bicao co mat tai phién toa co quyéI} lam don khang cao trong han 15 ngay
ké tir ngay tuyén an (ngay 11/12/2025) dé€ yéu cau xét xtr phuc tham.

Dai dién hop phép cua bi hai ving mit tai phién toa c6 quyén lam don khang
cdo trong han 15 ngay ké tir ngay nhan duogc ban an hodc ban an dugc niém yét.

Truong hop ban an dugce thi hanh theo quy dinh Diéu 2 cta Luat Thi hanh
an dan su (stra doi, bo sung ndm 2014) thi ngudi dugc thi hanh an dan su, ngudi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu
6,7, 7A, 7B va 9 ctuia Luat Thi hanh an dan su (stra ddi, bd sung nam 2014); thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua Luét Thi hanh an
dan sy (stra ddi, bd sung nam 2014).

Noinhgn; TM. HQI PONG XET XU SO THAM
- TAND Tai cao; (1) P i . o~
-VKSND TPHCM: (3) Tham phan - Chu toa phién toa
- CQ THAHS CA.TP.HCM Q)
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tinh Quang Tri; (D)
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- Luu: VT, THS, hd so. (23) (8)



