TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phic

Ban 4n sb: 186/2025/DS-PT

Ngay 15 -5-2025

V/v “Tranh chip ranh gioi dat, hay
Glay ching nhan quyén sur dung
dat; tranh chap hop dong chuyén
nhuong quyén sir dung dat”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phén - Chii toa phién toa:  Ba Phan Thi Van Huong.
Cdc Tham phan: . Ong Nguyén Tién Diing;
Ong Pham Vin Hop.

- Thu ky phién toa: Ba Pang Ngoc Gia Linh, Thu ky Toa éan.
- Dgi di¢n Vién kiém sdt nhin dén cap cao tgi Da Nang: Ba Pham Thi
Nguyét Minh, Kiém sat vién tham gia phién toa.
Ngay 15 thang 5 nam 2025, tai try s&, Toa an nhan dan cép cao tai Pa Nang
xét xur phuc t tham cong khai vy an thy ly 50 27/2025/TLPT-DS ngay 20 thang 01

nam 2025 vé “Tranh chap quyen ranh gioi dat, huy Glay chung nhan quyén st
dung dat; tranh chap hop dong chuyen nhugng quyén st dung dat”

Do ban an déan su so tham s6 59/2024/DSST ngay 06 thang 9 nim 2024 cua
Toa an nhan dan tinh Pht Yén b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6: 1128/2025/QDPT-DS
ngay 25 thang 4 nam 2025 gifra cac duong su:

1. Nguyén don:

- Ong Bui Van D, sinh nam 1971;

- Ba Bui Thi L, sinh nam 1973 (vg 6ng D).

Cung dia chi: Thon D, xa X, thi xa S, Phu Yén. C6 mat ba L tai phién toa.

Ngueoi dai dién theo uy quyen cua nguyén don: Ong Tran Thanh T, sinh nam
1984; Dia chi: SO B duong s 1, khu pho A, phuong H, thanh pho T, thanh phd

Ho Chi Minh. Cé mat tai phién toa.
2. Bi don:
-Ong T6 Van H, sinh nam 1970,
- Ba Ho Thi A, sinh ndm 1967 (vo 6ng H)
Cung dia chi: Thon D, xa X, thi xa S, tinh Phu Yén; Dia chi lién lac: S6 nha
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F duong N, phuong Q, thanh phé Q, tinh Binh Dinh. béu Vang mat.

Ngueoi dai dién theo ity quyén ciia bi don: Ong Tran Pinh K.

Dia chi: S6 nha F duong N, phuong Q, thanh phé Q, tinh Binh Dinh. C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia éng H: Luat su Bui Van P, Luat
su Cong ty L1, Boan Luat su tinh B. C6 mat tai phién toa.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba To6 Thi M, sinh ndm 1987; Dia chi: X6m C, xa A, huyén A, tinh Binh
Dinh. Vang mat.

3.2. Ong T6 Van B, sinh nam 1989; Dia chi: Thon D, xa X, thi xa S, tinh Pha
Yén. Vang mit.

3.3. Vo chor;g ong Lé Van Q, ba Lé Thi V; bia chi: Thon D, xa X, thi xa S,
tinh Phi Yén. Vang mat.

3.4. Uy ban nhan dan xa X, thi x4 S, tinh Phu Yén. Ving mit nguoi dai dién.

3.5. Uy ban nhan dan thi xa S, tinh Pha Yén. Vang mat nguoi dai dién.

NOI DUNG VU AN:

Don khdi kién, trinh bay cia nguyén don ong Bui Van D, ba Bui Thi L va dai
dién theo uy quyén tai Toa an cdp so tham co noi dung

Ngay 10/5/1999, vo chong 6ng D, ba L nhan chuyen nhu:ong tor vo chong ong
Lé Van Q,baLé Th1 V mot khoanh dat dé trong cdy an qua va lam nghlep tai thon
D, x4 X, huyén S (nay 1a thi xa S). Nay la Thtra dat so 57, to ban do dia chinh s6
74 dlen tich: 5.238,7m?; Viéc chuyen nhuong co sy x4c nhan cua dai dién Ban
N2 (sau dady viét tdt Ta UBND) xa X chung thuec. Khoanh dét co nguon goc cua vg
chong 6ng Q, ba V mua lai ctia vo chong ong T6 Van H, ba H6 Thi A vao ngay
30/10/1997, nhung do khong con nhu ciu st dung nira nén vg chong ong Lé Van
Q ba Lé Th1 V da chuyén nhuong lai cho Vo chong 6ng ba co sy dong y, nhat tri
cua vo chong ong T6 Van H, ba Ho Thi A. Ngay sau khi nhan chuyén nhu’ong,
vQ chong ong Q cung voi ong H truc tlep xac dinh ranh gié1 dé vo chong ong ba
tién hanh rao dau, xac 14p ranh gioi1 va sur dung dat 6n dinh tir d6 dén nay khong
bi tranh chép.

Tu thang 3/2000 vog chong ong da xay du.’ng nha ¢, cong trinh phu va trong
cdy trong an qua dén thang 8/2022 tlen hanh xdy dung lai tuong rao ranh gio1 dé
thuc hién viéc dang ky ké khai xin cap Glay ching nhan quyen sir dung dat (Sau
day vzel tat la GCNQSDB) thi gia dinh 6ng H tranh chap, ngin can quyét liét va
cho rang dat nay da duoc cip GCNQSDD cho gia dinh ong H.

Tai Bién ban hoa g1a1 ngay 26/12/2022, UBND xa X xac dinh viéc cap
GCNQSDD cho vo chéng 6ng H khong dung v61 hién trang su dung dat. Trudc
khi 6ng H dugc cap GCNQSDD thi 6 ong H d3 chuyén nhu:ong dat cho nhleu ngu’oq
khac; khi 6 ong H 1ap hd so dé nghi cap GCNQSDD lai dé nghi cap ca phan dit caa
VO chong ong (nguyén don) dang su dung.

Nguyén don khoi kién yeu cau Toa 4n giai quyét xac dinh ranh chap ranh gidi
lién ké gitra gia dinh 6 ong v0i gia dinh 6ng T6 Van H va ba Ho Thi A; Dong thoi,
budc vo chong ong H va ba A cham dit hanh vi can tré nguyén don xac 1ap hang
rao ranh gi61; yéu cau huy GCNQSDD s0 G 715604 ngay 18/12/2000 cua UBND
huyén S (nay la thi xa S) da cap cho vo chong 6ng T6 Van H, ba Ho Thi A vi cap
chdng 14n 1én dién tich dat cua nguyén don.

2


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%8Bnh%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%A1nh:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20M%C3%A0y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%203,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%203,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%203,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C4%83n%20B%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Vin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Vin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Vin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970

Bi don (6ng To Van H, ba Ho Thi A') va dai dién theo uy quyén trinh bay:

Bidon khong dong y vO1 cac yéu cau khoi kién vé1 1y do: Ong ba duoc UBND
huyen S (nay la Thi xa S) cap GCNQSDB sO OOISOQSDD/ 1B/180 do cap Vao
ngay 18/12/2000 461 véi thira dat s6 56, to ban d6 s6 01, dién tich 8.200m? (trong
d6 200m? dat & va 8.000m? dat R.T.P) toa lac tai thon D xa X, Th1 xa S, tinh Phu
Yén. Thoi diém cdp GCNQSDD ho gia dinh c6 04 nhan khau gom: T6 Van H,
H6 Thi A, T6 Thi M, To Van B.

Trudce khi duoc cap GCNQSDD trén, vao nam 1997, ong H ba A c6 ban cho
vo chong 6ng Lé Van Q va ba Lé Thi v mot khoanh dat ¢6 tr can: Phia Bong
giap duong di, Phia Tay tiép giap dat S (rung cat) Phia Nam tiép g1ap dat con lai,
phia Bic tiép giap dat ba T6 Thi DI bang giay viét tay (khong c6 cong chung,
ching thuc) Sau d0, vo chong ong Q, ba V tiép tuc chuyén nhuong lai cho vg
chong ong Bui Van 5 va ba Bui Thi L vao nam 1999, nhung vo chdng 6 ong b ba
L xay dung hang rao lan qua phan dat cua gia dinh 6ng H, ba A (bi don), 6ng B
ba L cam két s& thao d& va dich chuyen hang rao theo dung dién tich da nhan
chuyén nhuong theo bién ban lam viéc ngay 13/09/2022 cua UBND xa X nhung
tir d6 dén nay vo chong khong thuc hién theo cam két.

Bi don c6 yéu cau phan t6 dé nghi Toa an giai quyet Tranh chap quyén sir
dung dat va hO’p dong chuyén nhuong quyen su dung dat gilra ong (T6 Van H)
v6i vo chong 6ng Bui Van B, ba Bui Thi L va yéu cau vo chong ong Bui Van D,
ba Bui Thi L tra lai toan bo dlen tich da 14n chiém cho gia dinh theo ding quy
dinh phap luat.

Uy ban nhan dén thi xa S khong co y kién ddi voi yéu cau cua nguyén don

6ng Bui Van D, ba Bui Thi L (dé nghi huy GCNQSDD tai s6 G 715604, di cap
cho hd ong To Vin H).

Ba To Thi M thong nhat véi ¥ kién, quan diém ctia cha me (6ng To Van H,
ba HO Thi A).

Ban an so tham s0 59/2024/DS-ST ngay 06/9/2024 ctia Toa 4n nhan dan tinh
Phu Yén da Quyét dinh:

Can cit khodn 5, 9 Piéu 26, cac Piéu 34,147, 157, 165, 227, 228 Bo ludt 16
tung dan sy ndm 2015; khoan 1 Diéu 31, Diéu 32 Ludt t6 tung hanh chinh,

Ap dung cdc Diéu 105, 106, 107, 115, 199, 166, 245, 246, 247, 248, 249 Bo
ludt dan sy nam 2015; Cac Piéu 98, 99, 100, 106, 203, 206 Luat dat dai nam
2013; Cdc Piéu 26, 27 Nghi quyét 326/2016/UBTVQH]4 ngay 30/12/2016 cua
Uy ban thirong vu Quoc Hoi quy dinh vé an phi, 1¢ phi Toa dn.

Tuyén xu:

1. Chdp nhdn toan b yéu cau khéi kién ciia nguyén don vo chong éng Bui
Van b, ba Bui Thi L.

Huy GCNQSDB 56 G 715604 ngay 18/12/2000, ciia UBND huyén S (nay la
thi xa S) da cap cho vo chong éng To Van H, ba H6 Thi A. Vi khéng diing hién
trang dang quan Iy, sur dung. Khong dung quy dinh phap lugt. (kem theg ban trich

do hién trang thira ddt dang quan ly sir dung, cua Hoi dong xem xét tham dinh tai
ché va dinh gid tai san Toa dn nhan dan tinh Phu Yén ngay 25/5/2023)

2. Khong chdp nhdn yéu cau phan t6 cua bi don vo chong éng T6 Van H, ba
Ho Thi A. Vi khéng c6 can cir phap ludt.

3. Vé chi phi xem xét tham dinh tai cho, do dac, dinh gid tai san: Voi tong s6
tién chi phi thuc té 15.000.000 dong. Vi yéu cau khoi kién ciia nguyén don dwoc
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chdp nhan; khong chap nhdn yéu cau phan 16 ciia bi don nén bi don phal chiu
15.000.000 dong vé chi phz xem xét tham dinh tai cho do dac, dinh gia tai san
nhung ngayen don da nop tam vmg du 15.000.000 dong nén bi don phai hoan trd
lai cho nguyén don 15.000.000 dong.

4. Vé an phi:

+ Bi don phaz chiu 300.000d (ba tram nghin dong) dn phl dan sy so tham vé
yeéu cau phan to khong diwroc chap nhan va 300.000d (Ba tram nghin a’ong) an phi
dan sy so tham do chdp nhdn yéu cau khoi kién cua ngayen don vé tranh chap
ranh gici lién ké; hiy GCNQSDD Tong cong Vo chong ong H, ba A phai nop
600.000d. nha’ng duoc khau trir 300.000d tién tam vng an phi dan sy so tham tai
Bién lai thu tién so 0004472 ngay 05/9/2024 cua Cuc thi hanh dn dan su tinh Phu
Yén nén con phai nop 300.000d.

+ HI lai cho ngayeh don 300.0004 tién tam ng dn phi déan si so tham tai
Bién lai thu tién s6 0000086 ngay 08/12/2022 ciia Cuc thi hanh dn dén su tinh
Phu Yen.

5. Truong ho’p ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an ddn sy thi nguoi duoc thi hanh an dan su, nguoi phaz thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cuong ché thi hanh én theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Lugt
Thi hanh an dan sw; thoi hiéu thi hanh én duoc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.

Ban 4n so tham con thdng bao vé quyén khang cdo.
Sau khi xét xur so tham dai dién theo uy quyen cua bi don khang cao ban an
so tham, dé ngh1 Ho1 dong xet xur phuc tham stra toan bo ban an so tham theo

hudng béc yéu cau khoi kién cua nguyén don va chip nhan yéu cau phan tb cia
bi don 6ng Té Vin H, ba HO Thi A.

Tai ph1en tda phiic tham:

Ong Tran Dinh K (dai dién theo uy quyén ctia bi don) xac nhan phan dat ong
To6 Van H, ba HO Thi A da chuyen nhuyong cho 6ng Q, ba 'V co chidu giap duong
30m, chleu dai 100m nén dién tich dat chuyén nhu’ong 1a 3000m?, nhung hién
trang 1an ca chiéu rong va chidu dai; dé nghi xem xét xac dinh dung dlen tich céac
bén da giao dich chuyén nhuong theo hop dong. Ong Tran Dinh K va lut su Bui
Vin P dé ngh1 Hoi dong xét xir phiic tham huy ban an so thdm dé xét xr lai.

Ba Bui Thi L va ngu’ol dai di¢n 1a 6ng Tran Thanh T dé nghi Hoi dong xét
xUr bac khang cao va glu: nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan cap cao tai_ ba Nang tham gia phlen toa phat
biéu y kién: Viéc tuan theo phap luat caa Ho1 dong xét xtr, Thu ky; cac duong su
trong qua trinh giai quyet vu an dan sy 0 giai doan phuc thim da dugc bao darn
dung quy dinh. Vé nd1 dung Toa an cap so thAm da xét xu chap nhan yéu cau
khoi kién va bac yéu cau phan tb, 13 ¢6 can cu, dung quy dinh cua phap luét; ngu’01
khang cao khong xuat trinh du:0’c tai liu chung cu chung minh nén khong co co
sO chap nhan khang céo. Pé nghl Hoi dong xét xUr ap dung khoan 1 Di€u 308 B
luat t6 tung dan sy, bac khang céo va giit nguyén ban an so tham.

Sau khi nghlen ctru tai liéu ho so vy an, cin cr vao két qud tranh tung tai phlen
toa; cac chung cir da dugc xem xét tai phlen toa; nghe y kién trinh bay cua cac
bén va quan diém giai quyét vu an cua dai dién Vién kiém sat nhan dan cap cao
tai phién toa; sau khi thdo luén va nghi an,
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NHAN PINH CUA HOI PONG XET XU

[1] Nam 1991, ho gia dinh 0 ong T6 Van H, ba Hd Thi A dwgc nha nuéc giao
8.200m? dat dé xay dung nha ¢ va trong cay cong nghlep (c6 Bién ban giao dat
va so do giao dat - sau nay la can cu de cap GCNQSD dat cho 6 ong H, ba A vao
nam 2008). Quyet dinh giao dat da ghi cac hudng tiép giap thira dat, nhu’ng khong
c6 ghi cu thé do dai, rong.

Sau d6, ong H, ba A da 2 1an chuyén nhuong 2 phan dat (chuyen nhugng cho
ong N phan huong Nam; cho ong Q, ba V phan huéng Béc vao nam 1997, nam
1999 6ng Q, ba V chuyen nhuong lai cho 6ng D, ba L); ong H ba A con 1 phan
(6 gitra) tiép tuc sir dung dén nay.

. Nhung ong Q ba V (sau nay la 6ng D, ba L) van chua lam thu tuc vé hop
dong, tach thira va dang ky ké khai dé dugc cdp GCNQSD dat

Ngay 18/12/2000, UBND huyén S (nay la thi xa S) cap G1ay chu’ng nhan
quyen sir dung dat sd G 715604 GCNQSD cho 6ng H, ba A bao gdm ca phan dat
ong D, ba L dang sur dung.

[2] Vé dién tich dat chuyén nhuong cho 6ng Q, ba V (sau nay ong Q, ba V
chuyén nhuong lai cho 6ng H, ba A)

Ngay 30/10/1997, ong H, ba A chuyen nhugng 3000m? dat cho O ong Lé Van
Q, ba Lé Thi V, chi c6 gidy ) viét tay dé “Giay chuyén nhwrong dat trong cdy an
qua va lap nghzep ghi: chiéu rong theo mat du’ong quan khoang chu’ng 30m?,
chiéu dai 100m?, hu’ong Dong gidap duong quan va ong N1, huong Tdy giap ddt
rung, phia Nam giap dat T6 Van H, phia Bac gidp T6 Thi D.

Ngay 10/5/1999, 6ng Q vaba V chuyén nhu’ong lai dién tich dat trén cho ong
Bui Xuan D2, ba Bui Thi L, hai bén co6 1ap giay viét tay (cung c6 ndi dung nhu
gidy ngay 30/ 10/ 1997), UBND xi c6 dong dau chung thyc vao ngay 03/7/2001

Nhu vay, cac bén chua thuc hién thu tyc Ve giao dich chuyén nhu’ong quyen
st dung dat ‘theo quy dinh. Do khong thong nhat dugc dién tich dat va ranh gi6i
dat da chuyen nhu’ong, cac bén co tranh chap.

[3] Vé yeu cau khot kién cua nguyén don 6ng D2, ba L khoi kién yéu cau xac
dinh ranh gidi dét, thiy rang:

[3.1] Trude khi khoi kién ra Toa, tai Bién ban 1ap ngay 13/9/2022 cia UBND
xa X, 2 bén duong su da thong nhat 6 ong B2 dich chuyen hang rao [ui sang dat 6 ong
dang st dung dé xac dinh ranh gidi dat da chuyen nhuong va dé thuc hién viéc
cap GCNQSD cho 2 bén, nhung sau d6 hai bén khong thyc hién.

[3.2] Toa an cap so tham di tién hanh xem xét tham dinh dat tranh chap va
dat hai bén dang st dung. Ban trich do hién trang thira dat (but lyc 69 — do theo
chi ranh cua ong D2), hién trang ong D2 dang sir dung tong dién tich 5238,4m?
(trong khi giay to 1ap gifra cac bén chi 1a 30m x IOOm—3OOOm2) v6i chiéu giap
duong (diém 1,2,3 4) l1a 35,26m; chleu dai (giap dat o ong H) 136,51m (tir diém 4
dén 16) nhu vy co tang thém ca chiéu glap duong va chiéu dai.

Péi chleu Vol ho so dia chinh thi thira dét phia sau (hu’ong Tay) t1ep g1ap thura
dat khac (gidy chuyén nhu:ong cac bén ghi 1a dat rimg), do vay c6 can ¢t xac dinh
viéc tdng dién tich 1a da do dac ca dién tich thura dat phia sau. Viéc chong lan nay
tai bién ban hoa giai tranh chap ngay 26/10/2022, UBND xa X da néu.

Toa an cap SO tham nhan dinh 6ng D2, ba L dung v6i ranh gi6i dat ong H, ba

A d3 ban giao dong thoi “...xdc dinh ranh gidi hién tqi ong D2, ba L dang Sur

dung tir diém toa d¢ 2 dén 4 dén 16 dén 19 thuoc quyén sw dung hop phdp cua vo
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chong éng D2, ba L... trong khi khong ¢ ¥ kién cua co quan c6 thim quyén vé
viéc nay - 1a chua du co so.

[4] Toa an cap so tham d3 thy ly yéu cau phan t6 cua bi don 6ng T6 Van H,
ba H6 Thi A xac dinh la tranh chap quyén st dung dat va hop dong chuyen
nhuong quyén st dung dat diung quy dinh tai Diéu 200 B6 luat t6 tung dan su.

Tuy nhién, Toa an cap so tham chi nhan dinh do nguyén don ong b2, ba L
khoi kién yéu cau budc vo chang ong H, ba A cham dut hanh vi can tro viéc
nguyén don xdc lap hang rao ranh gidi lién ke Hiy Gidy chitng nhdn quyén sir
dung ddt 50 G 715604 ngay 18/12/2000, cua Uy ban nhan dan huyén S (nay la thi
xa S) da cap cho vo chong 6 ong T6 Van H, ba Ho Thi A vi cdp chong lan lén dién
tich dat cia nguyen don la co co so can chdp nhdn —tir d6 cho rang yeu cau phan
1 la khong co can ciwr, khong chap nhan - khong xem xét danh gia vé hop dong
chuyén nhuong (dlen tich dat chuyén nhuong, ...) lanoi dung phan t6 cta bi don.

[5] Do toa an cap so tharn thu thap ching ctr chua day di va co cac sai sot,
cap phuc tham khong khac phuc bo sung dugc nén huy ban an so tham dé giai
quyét lai.

[6] Puong sy khong phai chiu an phi phiic tham.
Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Piéu 310, khoan 3 Diéu 148 Bo luat t6 tung dan su; Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’O‘ng vu Quoc
hoi quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va stt dung an ph1 va I¢
ph1 Toa an:

1. Huy Ban an so tham so 59/2024/DS-ST ngay 06/9/2024 cua Toa an nhan
dan tinh Phtt Yén va chuyén ho so vu an cho Toa an cap so tham giai quyét lai.

2. Hoan tra 6ng T6 Van H, ba Ho Thi A 300.000 dong tam ing an phi phtc
tham d3 ndp theo Bién lai thu tam tmg s 0004598 ngay 28/ 10/2024 cua Cuc thi
hanh an dan sy tinh Pht Yén. Nghla vu chiu 4n phi dugc xac dinh khi giai quyét
so tham lai vy an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 15/5/2025.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND 10i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Phti Yén (kém ho so);

- VKSND tinh Phii Yén;

- Cuc THADS tinh Phu Yén;

- Nhirng ngudi tham gia td tung;

- Luu HSVA, PHCTP, LT.

Phan Thi Van Huong
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