TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 211/2023/DS-PT
Ngay: 17 - 8 - 2023

VIV “Tranh chap

quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: ong Lé Ty
ong Nguyén Cudng
- Thur ky phién toa: ba Dinh Thi Trang - Thu ky Toa 4n nhan dan cap cao tai
Pa Nang.
- Pagi dién Vién Kiém sdat nhan déan cdp cao tai Ba Nang tham gia phién toa:
ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 17 thang 8 ndm 2023 tai tru s¢, Toa an nhan dan cap cao tai Pa Ning
xet xir phuc thdm cong khai vu an dén sy thu ly s6 108/2023/TLPT-DS ngay 23
thang 6 nam 2023 vé “Tranh chap quyén st dung dat”.
Do Bén 4n dan sy so tham s6 17/2023/DS-ST ngdy 04 thang 4 nam 2023 cta
Toa an nhén dan tinh Quang Nam bi khang cao. Theo Quyet dinh dua vy an ra xet
XU s0 2678/2023/QD-PT ngay 31 thang 7 nam 2023, gitra cac duong su:
1. Nguyén don: ba Nguyén Thi C, sinh nim 1956; dia chi: thon C, xa T, huyén
T, tinh Quang Nam.
Nguoi dai dién theo uy quyén: 6ng Nguyén Xuan B, sinh nam 1984; dia chi: sd
G duong P, thanh pho T, tinh Quang Nam, c6 mat tai phién toa.
2. Bi don: 6ng Nguyén Minh T, sinh nim 1957; dia chi: thon C, xa T, huyén T,
tinh Quang Nam, c6 mat tai phién toa.
Nguoi bao vé quyén va loi ich hop phap ctia bi don: 6ng Lé Van H, Trg gitp
vién phép 1y Trung tdm Trg gitp phéap 1y Nha nudc tinh Q, cd mat tai phién toa.
3. Nguoi co quyén loi, nghia vu lién quan:
, 3.1. Uy ban nhan dan huyén T, tinh Quang Nam; dia chi: s6 H duong H, thi
tran T, huyén T, tinh Quang Nam.
Nguoi dai dién theo ty quyén: éng Vo Vi N - Chuyén vién Phong Tai nguyén
va Moi truong huyén T, tinh Quang Nam, vang mat.
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3.2. @ng V0o Ngoc D, sinh nam 1981; 6ng Vo Ngoc HI, sinh nam 1987; cung
dia chi: s6 D Thon G T, Phuong A, quan G, Thanh phd H6 Chi Minh.

3.3.ba Vo Thi Ngoc D, sinh nam 1978; dia chi: s6 A TTH B, phuong T, Quén
A, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ong D, 6ng H1, ba D: ong Nguyén Xuan B,
sinh nam 1984; dia chi: s0 G duong P, thanh pho T, tinh Quang Nam, c6 mat tai
phién toa.

3.4. ba Nguyén Thi H2, sinh nim 1957; dia chi: thoén C, xa T, huyén T, tinh
Quang Nam, c6 mat tai phién toa.

Nguoi khang céo: bi don 6ng Nguyén Minh T.
NOI DUNG VU AN:

1. Theo don khdi kién, cdc vin ban cé trong hé so vu dn va tai phién toa, nguoi
dai dién theo uy quyén cua nguyén don la ong Nguyén Xuan B trinh bay:

Gia dinh ba Nguyén Thi C dang quan ly, sir dung hop phap d6i voi thira dat s6
447, to ban dd sb 20, dién tich 75m? (dat & 1au dai) tai thon C, xa T, huyén T, tinh
Quang Nam, da dugc Uy ban nhan dan (UBND) huyén T cap Gidy chimg nhan
quyén st dung dat (GCNQSDD) sé U 814855 ngay 13/01/2003. Trén thira dat nay,
gia dinh ba C d3 lam ngdi nha tranh vao nim 1984, sau d6 xay dung ngdi nha cép 4
kién c6 vao nam 1999 va st dung tur do dén nay. Kich thuéc cac canh thira dat duoc
xéc dinh trén thyc té va theo GCNQSDPD nhu sau: chiéu rong phia trude 5,5m; chiéu
rong phia sau 5,8m; chiéu dai phia Dong giap voi dat cua 6ng H3 (nay la dat cua vo
chong ong Truong Binh M, ba Nguyén Thi N1) 1a 13m; chiéu dai phia Tay giap véi
dat ciia ong Nguyén Minh T 1a 13,8m. Khi xay dung nha vao nim 1999 (ngdi nha
hién nay gia dinh ba C dang st dung) ba C khong xay hét dién tich dat ma chi xay
chiéu ngang ngoi nha 1a 4,15m, con dé lai phan dat tréng phia giap voi dat cua 6ng
Nguyén Dinh M1 14 0,35m va phia giap voi dat caa ong Nguyén Minh T 12 01m.

Két qua xem xét, tham dinh tai chd hién nay xac dinh phan dién tich dat tranh
chap 1a 14,45m°, chiéu ngang mat tlen 1a 01m, chiéu dai la 14,45m. Vi vay, nguyén
don ba Nguyén Th1 C khai kién yéu cau Toa an giai quyet budc ong Nguyen Minh
T tra lai cho ba C dién tich dat di 14n chiém la 14,45m , thudc thura dat sd 447, to
ban d6 s6 20 tai thon C, xa T, huyén T, tinh Quang Nam va thdo d& toan bd tai san
gan lién véi dién tich dét nay.

Tai phién toa SO tham, nguyen don rat mot phén yéu cau khoi kién ddi voi
dién tich dat 1a O2m (theo két qua long ghép so dd xac dinh thudc thua dat cia ho
ong T), chi yéu cau Toa an giai quyet budc ong Nguyen Minh T tra lai cho ba
Nguyén Thij C dién tich dat 12,45m?, thudc thira dat sb 447, t& ban dd s6 20 tai thon
C, xa T, huyén T, tinh Quang Nam Va‘l thao do toan bo tai san gén lién véi dién tich
dat 12,45m” nay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2045/5/6%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2045/5/6%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C4%90oan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20134/69%20TTH%2002,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20134/69%20TTH%2002,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20134/69%20TTH%2002,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A2u%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2073%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A2u%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A2u%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2003,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Pbi véi viée bi don 6ng Nguy,én Minh T yéu céll Toa 4n hity mot phan
GCNQSDD ma UBND huyén T dé cap cho h ba Nguyén Thi C thi nguyén don
khong thong nhat.

2. Tai cac van ban co trong hé so vu an va tai phién toa so tham, bi don la
ong Nguyeén Minh T trinh bay:

Nguyén vao nam 1980, Hop tac xa mua ban ¢6 mua cia ba Tri Thi L 01 ngdi
nha tranh dién tich khoang 65m® sau d6 Hop tac xa ban lai cho vo chong ba Nguyén
Thi C d¢ 6. Pén nam 1992 ba C ban lai cho 6ng Duong Ngoc L1 dién tich dat 65m?,
sau d6 ong L1 ban lai cho 6ng H3 dé lam nha 6. Sau d6, 6ng H3 tiép tuc ban lai cho
6ng Truong Dinh M dién tich dit 65m®, thudc thira dat s6 447, to ban do s6 20 dé &
cho dén nay. Nhu vay, ba C da mua 65m?> @t va ban lai toan bd cho 6ng L1 thi &
d4u ra ma ba C con 75m? dét. Khi co quan chure ning 1ap hd so cdp GCNQSDD cho
ba C vao ngay 13/01/2003 dbi véi thira dat sd 447, to ban dd sd 20, dién tich 75m?
thi gia dinh 6ng T khong hay biét va khong ky Bién ban giap ranh cua ho lién ké.
Dién tich dat cua gia dinh ong T da dugc cap GCNQSDD 1a 297m?, thudc thira dat
sO 446, to ban d6 sb 20. Vi vay, 6ng T khong chp nhan yéu cau khoi kién cta ba C
va dé nghi Toa an xem xét, giai quyét hity mot phan GCNQSDP ma UBND huyén
Tda cép cho ho ba C, vi viéc cép GCNQSDD cho ho ba C c¢6 sy man khai, gian dbi,
cap chong chéo, khong dung thuc té.

3. Cdc van ban cé trong hé so vu dn, tai phién toa, ngueoi dai dién cia nguoi
c6 quyén loi, nghia vu lién quan laUy ban nhan dan huyén T trinh bay:

Viéc UBND huyén T cap GCNQSDB cho ho ba Nguyén Thi C ddi voéi thira
sO 447, t& ban d6 sb 20, dién tich 75m? 14 hoan toan ding trinh tw, thu tuc theo quy
dinh phap luat. Vi vay, UBND huyén T khong chap nhan yéu cau cia ong T vé viéc
htuy mot phan GCNQSDP ma UBND huyén T da cp cho ho ba C va dé nghi Toa an
giai quyét theo quy dinh ctia phap luat.

4. Tai cac van ban co trong hé so vu dn va tai phién toa, ngudi cé quyén loi,
nghia vu lién quan la ba Nguyén Thi H2 trinh bay:

Théng nhét voi ¥ kién cia bi don 6ng Nguyén Minh T va dé nghi Toa 4n
khong chap nhan yéu cau khoi kién cua nguyén don.

5. Nguwoi dai dién theo iy quyén ciia nguoi cé quyén loi, nghia vu lién quan
ong VO Ngoc HI, ong V6 Ngoc D, ba VO Thi Ngoc b la ong Nguyén Xuan B trinh
bay:

Théng nhat véi ¥ kién ciia nguyén don.

6. Ngwoi bdo vé quyén va loi ich hop phdp ciia bi don trinh bay:

Phan dién tich dat tranh chip khéng phai caa nguyén don, diéu nay duoc thé
hién qua 101 khai cua bi don, cua nhiing nguo1 lam chimg cho rang khi lam nha ba C
da xay dung hét phan dat cua minh; trén dién tich dat tranh chap bi don da d6 nén xi
mang va ba C cing khong c6 y kién gi. Bi don str dung dién tich dat tranh chap 6n
dinh, lién tuc tr nam 1986 dén nay va hién nay dién tich dat ba C dang sir dung thtra
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58m?* nén khong c6 co so cho réng bi don 14n dit ctia ba C. Mit khac, nguoi dai dién
cua UBND huyén T thtra nhan khi cép GCNQSDD cho ba C, Phong Dia chinh
huyén T khong do dac lai, khéng xac dinh ranh gidi dat va dién tich dat cap cho ba
C Iui ra phia sau, nén dién tich dat tranh chip khong thuoc GCNQSDD cua ba C. Bé
nghi Hoi ddng xét xir xem xét, giai quyét theo 01 trong 02 phwong 4n sau:

Phuong an tht nhét: viéc tranh chip dat dai budc phai qua hoa giai tai UBND
cap x4, tuy nhién hién nay UBND xa T da huy Bién ban hoa giai nén dé nghi Hoi
dong xét xtr dinh chi vu 4n ¢&¢ UBND x4 T hoa gii lai.

Phuong an thu hai: d§ nghi Hoi dqng xét xtr khong chap nhan yéu cau khai
kién cua nguyén don va chép nhan yeu cau cua bi don, huy GCNQSDD cua UBND
huyén T cap cho ba C.

Véi néi dung trén, tai Ban dn dan sw so tham s6 1 7/2023/DS-ST ngay 04
thang 4 nam 2023 cua Toa an nhdn dan tinh Quang Nam da quyét dinh:

Can ct vao cac Diéu 26, 34, 37, 39, 147, 157, 158, 165, 166 va 244 ctua B
luat T6 tung dan sy nam 2015; cac Dicu 100, 166 va 203 cua Luat Pit dai nim
2013; cac biéu 12, 14, 26 va 27 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/ 12/2016 ciia Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an. Xu:

Dinh chi xét xtir mot phan yéu cau khoi kién ma nguyén don da rat yéu cau
d6i voi dién tich dit 02m?. Puong su ¢6 quyén khoi kién yéu ciu Toa an giai quyét
lai dbi v6i phan yéu cau khoi kién ma nguyén don di rit yéu cau theo quy dinh cua
phap luat.

Chap nhén yéu cau khoi kién ctia nguyén don ba Nguyén Thi C d6i VO’l bi don
ong Nguyén Minh T vé viéc tranh chap quyén str dung dién tich dat 12,45m°.

Budc 6ng Nguyén Minh T, ba Nguyén Thi H2 thio d& toan bd céc tai san gin
lién voi dién tich dat 12,45m? (gom: tuwong xdy gach ong, nén bé tong, mdi lop ton,
swon sat, vdach ton) va tra lai cho ho ba Nguyen Thi C dién tich dat 12,45r{12 (trong
ds, c6 8,65m* ddt thudc thira dit sé 447, to ban do s6 20 va 3,8m* dat nam trong
hanh lang giao thong duong bg) tai thon C, xa T, huyén T, tinh Quang Nam. Co so
do keém theo.

Khéng chip nhan hiy mot phan Gi§y~ch1'mg nhan quyén st dung cjét cua Uy
ban nhan dan huyén T cép cho ho ba Nguyén Thi C ngay 13/01/2003 do1 voi dién
tich dat 8,65m2 thudc mgt phan thira dat so6 447, to ban do6 so6 20 tai thon C, xa T,
huyén T, tinh Quang Nam.

~ Ngoadi ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan sy so
tham, quyén khang cdo theo quy dinh cua phép luat.
Ngay 10/4/2022 Toa an nhan dan tinh Quang Nam nhan don khang cao cua 6ng
Nguyeén Minh T.
Tai phién toa phic tham:
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Nguoi dai dién theo uy quyén cua nguyén don trinh bay giit nguyén don khoi
kién. Bi don 6ng Nguyén Minh T trinh bay giit nguyén khang cdo.

Ngu’m bao vé quyén va loi ich hO’p phap cua bi don trinh bay dat cua ba C ¢o
65m” va da chuyén nhuong hét 65m , vy tai sao con hon 140m®. Thyc té dat nhiéu
hop theo GCNQSDD. Chinh quyén d;a phuong khong tra 101 cho Toa an ndi dung
yéu cau. Viéc cdp GCNQSDD khong do dac. Dat tranh chap 1a cua Nha nude chir
khong phai ctia ba C, vi Nha nudc cap GCNQSDP cho ba C di Iui lai vé phia sau,
chtra lai phia truc dat giao thong. Dé nghi huy ban an so thAm dé xét xir lai. éng T
thong nhat quan diém cua ngudi bao vé.

~ Nguoi dai dién theo uy quyén clia nguyén don trinh bay: dién tich dat tranh
chép thudc thira dat cua ba C da dugc 6ng N2 la chong ba C ké khai va dugc cap
GCNQSDBD. Chinh quyén xac nhén viéc cap GCNQSDD la dung phap luat. Beé nghi
khong chap nhan khang cdo cua bi don, gitt nguyén ban an so tham.

Kiém sat vién tham gia phién toa phat biéu:

, Vé t6 tung: viéc tuan theo phap luat cua nhirng nguoi tién hanh to tung va viéc
chép hanh phap luét cua nhimg nguoi tham gia to tung tir khi thy ly phac tham vu an,
dén trude thoi diém nghi an la ding cac quy dinh ctua Bo luat To tung dan su. Don
khang c4o cua 6ng Nguyén Minh T 1a trong thot han luat dinh.

Vé ndi dung vu an: do dac thuc té thi dién tich dt cua hai ho 1a nhiéu hon so
v6i GCNQSDBD, 1y do 13 hai ho tu coi ndi. Dién tich dat tranh chap nam trong
GCNQSDBD cua nguyén don do 6ng N3 chong nguyén don ké khai. Do d6 dé nghi
Hoi dong xét xir khong chip nhan khang céo cua bi don, gitt nguyén ban an so tham.

Cdre cir vao cac tai liéu, chung CLZ: da dwoc xem xét tqai phiéi} toa; trén co so
xem xét day du, toan dién chung cw, y kién cua dwong su va cua Kiém sat vién.
NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Sau khi xét xu so tham, ngay 10/4/2022 Toa an nhan déan tinh Quang Nam nhan
don cua 6ng Nguyeén Minh T khéng c4do d61 véi Ban an dan sy so tham so
17/2023/DS-ST ngay 04 thang 4 nam 2023 cua Toa an nhan dan tinh Quang Nam.
Nhu vay, khang cdo cua 6ng Nguyén Minh T la trong thoi han quy dinh tai khoan 1
biéu 273 cua BC) luat To tung dan sy, do d6 Hoi dong xét xir quyét dinh dua vu an ra
x&t x1r phuc tham.

Qua trinh giai quyét vu an tai cap so thdm, nguyén don ty nguyén rit mot phan
ndi dung khoi kién. Cu thé, rut phan yéu cau khoi kién dbi véi dién tich dat 02m?.
Toa an cap so tham d3 ap dung Diéu 244 ctia Bo luat T6 tung dan sy ndm 2015, dinh
chi xét xir mot phan yéu cau khai kién ma nguyén don da rat yéu cau doi véi dién
tich dat 02m® 13 ¢6 can ct, dang phap luit.

[2] Xét khang c4o ctiia 6ng Nguyén Minh T:
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[2.1] Két qua xem Xét, tham dinh tai chd va céc tai liéu, ching ctr ¢6 trong hd
so vu an xac dinh: dién tich dat tranh chép 12 12,45m?; dién tich dit theo hién trang
st dung cia hd ba Nguyén Thi C la 133,5m? (khong bao gém dién tich dat tranh
chap) va cua ho 6ng Nguyén Minh T 1a 392,1m® (d3 bao gém dién tich dit tranh
chap). Ly do dién tich dat hai ho nhiéu hon dién tich dat theo GCNQSDD duoc cap:
theo Cong van s6 984/UBND-TH ngay 10/8/2018 ctia Uy ban nhan dan huyén T 1a
do phuong phap do dac trudc day va hién nay c6 su khac nhau; trong qua trinh st
dung dét cac ho tu ¥ co1 nd1 thém dién tich.

[2.3] Bién ban xem xét, thdm dinh tai chd ngay 06/9/2017 va ‘ngay 08/9/2021,
xac dinh: trén di¢n tich dat tranh chap co tai san cua nguyén don gom 04 tam danh,
try ap tuong xay gach, xb1 nuée phia trén, X01 nudc phia dudi gin lién véi ngdi nha.
Tai san cua bi don gém tuwong xay gach 6ng, nén bé tong, mai lop ton, suon sit,
vach ton.

[2.4] Mic du dién tich dat tranh chdp 12,45m” theo hd so dia chinh Chi thi
299/TTg cua Thu twéng Chinh pha khong thé hién. Tuy nhién, hd so dia chinh xé4c
1ap theo Nghi dinh 64-CP ngay 27/9/1993 ctia Chinh phu thi dién tich dét tranh chap
12,45m” thudc thira dat s 447, t& ban dd s6 20, dién tich 140m? dugc ho dng Vo N4
(chét) 1a chong ba C ké khai, dang ky va duoc UBND huyén T cdp GCNQSDD ngay
31/10/1997. Sau khi ho ong V6 N4 chuyén nhugng mot phan cho ba Nguyén Thi T1
(c6 tir can: canh phia Bac giap duong D 1a 05m, canh phia Ty giap phan dat con lai
ctia ho 6ng N4, ba C 1a 13m, canh phia Nam gidp dat ruong 1a 05m, canh phia Bong
giap dat ong P1 1a 13m). Theo két qua xem xét, tham dinh tai chd ngay 08/9/2021
thé hién canh mit tién (canh phia Bac giap véi duong DT 616) cia thira dat hién nay
van 1a 05m. Phan dién tich dat con lai cia ho ong V& N4 sau khi chuyén nhuong 1a
75m* di dugc UBND huyén T cip Gidy chung nhan quyén st dung dit ngay
13/01/2003 cho hd ba Nguyén Thi C.

Chi nhanh Vin phong D2 xac dinh: dién tich dat tranh chap 12,45m* ¢6 3,8m’
dat nam trong hanh lang giao thong, phan dat con lai 8,65m” nam trong thira dit sb
447, to ban dd sb 20 cta ho ba C dd duoc UBND huyén T cap GCNQSDD. Khi cép
lai GCNQSDD cho ho ba C d3 1ui dién tich dat cua ho ba C vao phan dat phia sau
trir hanh lang giao thong duong bo; phan dién tich dat thudc hanh lang giao thong
van thudc quyén quan ly, st dung cta h¢ ba C, chi han ché viéc xay dung trén dién
tich dat nay, néu Nha nudc thu hoi dat thi nguoi quan ly, st dung dat van duoc boi
thuong theo quy dinh phéap luat. Thuc té dién tich 3,8m” chua c6 quyén thu hoi cua
co quan co tham.

[3] Tai phién toa xét xir phiic thim hém nay, cac duong su khong cung cap
thém tai liéu, ching ¢ mdi. Cin clr vao nhiing tai liéu, ching ¢t ¢6 trong hd so vu
an, noi dung trinh bay cua duong sy va nhiing n6i dung duoc phan tich tai cac myc
[1], [2] néu trén, Hoi dong xét xir phiic tham thiy rang khang cdo cta 6ng Nguyén
Minh T 1a khéng c6 cin ctr dé chip nhén, giit nguyén ban an so tham.

_[4] An phi dan sy so tham: 6ng Nguyén Minh T 13 ngudi cao tudi nén dugc
mién.
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Vi cac 1€ trén;
QUYET PINH:

1. Ap dungkhoan 1 Diéu 308 B¢ luat T4 tung dan su. Khong chap nhan khang
céo cua 6ng Nguyén Minh T, giit nguyén ban an so thAm.

2. Ap dung Diéu 26; Diéu 34; Piéu 37; Diéu 39; Diéu 147; Piéu 157; Diéu 158;
Piéu 165; Piéu 166; Diéu 244 Bo luat T tung dan su nim 2015. Diéu 100; Piéu
166; Piéu 203 cua Luat Dat dai nam 2013. Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Quéc hdi quy dinh vé mirc thu, mién, giam,
thu, nop, quan 1y va st dung an phi va I¢ phi Toa an. Xur:

2.1. Bmh chi xét xir mot phan yéu cau khoi kién cua nguyén don d6i voi dién
tich dat 02m®. Puong su c¢6 quyén khoi kién lai dbi v6i phan yéu cau nay theo quy
dinh cua phap luat.

2.2. Chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi C d6i VO’l bi
don 6ng Nguyén Minh T vé viéc tranh chap quyén sir dung dién tich dat 12,45m”.

Budc ong Nguyen Mmh T, ba Nguyén Thj H2 thao dd toan bo cac tai san gin
lién voi dién tich dat 12,45m” (gom: tuong xdy gach ong, nén bé tong, mdi lop ton,
swon sdt, vach ton) va tra lai cho ho ba Nguyén Thi C dién tich dat 12 45m (trong
ds, c6 8,65m* ddt thudc thira ddt sé 447, to ban do s6 20 va 3,8m” dat nam trong
hanh lang giao thong duwong b¢) tai thon C, xa T, huyén T, tinh Quang Nam. Cé so
do keém theo.

2.3. Khong chap nhan hay mét phan Gidy chimg nhén quyén sur dung dat cia
Uy ban nhén dan huyen T cap cho ho ba Nguyen Thi C ngay 13/01/2003 dbi véi
dién tich dat 8, 65m* thudc mot phan thira dat s6 447, t& ban d6 s6 20 tai thon C, xa
T, huyén T, tinh Quang Nam.
3. An phi déan sy so thim: 6ng Nguyén Minh T duoc mién.
Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa
(ba ky) (ba ky)
Lé Tu Nguyén Cuong Tran Qudc Cuong
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