TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINHP Poc lap - Tw do - Hanh phuc

Ban an: 32/2023/HS-PT
Ngay 06thang 6 nam 2023
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH P
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chi toa phién toa: Ong Nguyén Ha Giang;
Céc tham phan: Ong Pham Vin Toan;
Ong Ta Vin Thanh.
- Thuw ky phién téoa:Ba Tran Thu Hién- Thu ky Toa 4n nhan dén tinh P.
- Dgi di¢n Vign kiém sdt nhdn din tinh P tham gia phién toa:Ba Truong
Thi Kim Dung- Kiém sat vién.
~ Ngay O6thang 6 nam 2023, tai try s6 Toa an nhan dan tinh P dua ra xét xir phuc
thdm cong khai vu an hinh sy thy ly s6: 40/2023/TLPT-HS ngay 13 thang 4 nam 2023
do co6 khang cdo ctia bi cdo Bui Xuan S doi voi Ban an hinh sy so tham so
14/2023/HSST ngay 06 thang 3 nam 2023 ctia Toa an nhan dan huyén D, tinh P.
Bi cao khang cao:

Ho va tén: Bui Xuan S, sinh ngay 30 thang 10 nam 1995; Tén goi khac:
Khéng ; Noi sinh: Thanh phé N, tinh N; Noi cu trai: Khu L, x4 L, thanh phd N, tinh
N; Noi tam tra: Khu T, thi tran b, huyén b, tinh P; Nghé nghi¢p: Lao dong tu
do:Trinh d6 hoc van: Lép 9/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong;
Quéc tich: Viét Nam; Con 6ng Bui Quang V, sinh ndm 1968 va ba Nguyén Thi Thu
H, sinh nam 1975; C6 vo la Nguyén Thi Kiéu C, sinh nim 1999; C6 01 con sinh
nam 2022;

Tién 4n, tién su: Khong
Nhan than: Quyét dinh s6 07/QDXLHC ngay 01/12/2013, Cong an thi xa Tur

S, tinh B xtr phat hanh chinh vé hanh vi “Gdy roi trdt tw céng cng”. Hinh thirc
phat tién 1.500.000d. Da nop phat ngay 24/6/2014.

Bi c4o bi bat tam giam tir ngay 26/7/2022 cho dén nay. Hién dang tam giam
tai Trai tam giam - Cong an tinh P.(C6 mat tai phién toa).

Nhitng nguoi tham gia t6 tung khac, Toa an khong triéu tap.

NOI DUNG VU AN:



Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao hoi 15 giv 35 phut, ngay 23/7/2022, Cong an huyén D tién hanh kiém
tra hanh chinh v€ an ninh trat ty tai quan Karaoke Infinity, thuoc khu T, thi tran
b, huyén b, tinh P. Qua trinh ki€m tra phat hién:

Tai sanh tang 1 cia quan Karaoke c¢6 09 nguoi, trong d6 05 ngudi duong
tinh voi ma tuy gdbm: Nguyén Quang V, tr tai xa X, huyén D, thanh phé H;
Nguyén Thu N, tra tai xd Tién Dugc, huyén Séc S, thanh phd H; Tran Cong D,
trt tai 4/70, Tran Dang N, phuong Tran Ding N, thanh phé N, tinh N; Dang Vin
T, sinh nam 2005, tra tai 15/261, duong Giai Phong, phuong T, thanh phé N,
tinh N; Bang Van L, trt tai phd Khanh, thi trdn Thanh S, huyén Thanh S, tinh P.

Tai phong Vip 201, ting 2 cua quan Karaoke c6 06 nguoi trong d6 01
nguoi duong tinh véi ma tuy 1a Vuong Minh Q, tru tai xa P, huyén G, thanh pho
H.

Tai phong Vip 202, tang 2 cua quan Karaoke c6 07 nguoi déu duong tinh
véi ma tay gdm: Nguyén Vin H, tra tai thon Kénh, xa N, huyén T, tinh B; Tran
Hung V, tra tai khu Tho S, thi trdn B, huyén B; Vii Van K, tra tai khu Pau Lo,
thi tran B, huyén B; Nguyén Vian H, trG tai khu 12, xa Y, huyén H, tinh P;
Hoang Thi N, tri tai xom Puong 2, xd My Thuan, huyén Tan S, tinh P; Nguyén
Thi Kiéu C, tra tai khu Phu Thinh, thi tran B, huyén B va Nguyén Thi Thu T, tra
tai xa Huong Non, huyén Tam Nong, tinh P.

Céac doi twong trén déu khai nhan ban than vira str dung ma tuy tai phong
hat ciia quan Karaoke Infinity. Cong an huyén D da tién hanh lap bién ban vi
pham hanh chinh vé hanh vi str dung trai phép chat ma tay dong thoi thu giir
niém phong céac vat chirng géom:

- Phia trén gia dé am thanh trong phong Vip 202: 01 chiéc dia s mau
tring, duong kinh 20cm, day dia bam dinh chat mau den, long dia co chir
“Omachi” bam dinh chat bot mau trang. (Bi s6 01); 01 chiéc dia st mau trang,
duong kinh 21cm, ddy dia bam dinh chat mau den, 1ong dia bam dinh chét bot
mau trang.(Bi s6 02); 01 chiéc thé, kich thude 8,5cm x 5,5cm, trén thé cé chir
GUCCI, bam dinh chét bt mau trang (Bi s6 03); 01 chiéc vo thé sim dién thoai,
kich thudc 8,5¢cm x 5,5cm; 01 tai nilon mau tréng, kich thudc 11cm x 7cm, c6
vién ké mau do, bén trong tui bam dinh chat bot mau trang (Bi sé 04); 01 thi
nilon mau tréng, kich thudc 4cm x 4cm, c6 vien ké mau xanh, bén trong tui bam
dinh chat bot mau trang (Bi s6 05); 01 to tién ménh gia 1.000.d; 01 td tién ménh
gia 10.000.d duoc quan tron theo chiéu doc thanh doan ong hat, hai dau doan
6ng hut dugc boc bén ngoai 13 hai vo dau loc caa diéu thube 1a; 01 to tién 20.000
déng duoc quén tron theo chiéu doc thanh doan 6ng hat, hai dau doan 6ng hut
duoc boc bén ngoai 13 hai vo dau loc cua diéu thude 14; 01 chiéc loa cam tay
nhén hiéu “JBL” va 01 chiéc bat lira gas mau do.
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- Thu gitr tai phong Vipll, tang 3: 01 to tién ménh gia 20.000 dong duoc
quan tron theo chiéu Nng thanh doan & 6ng hut, ¢ gitta doan dng hit duoc boc bén
ngoai 1a dau loc cua diéu thudc 14.

Xét ‘Ehéy vu Viéc‘vi pham hélnh, chinh c6 dau hiéu hin}l sy. Cong an huy¢n
b da chuyén toan b ho so vu Viec dén Co quan canh sat diéu tra Cong an huyén
b dé diéu tra theo tham quyén. Ngay 24/7/2022, Co quan diéu tra Cong an
huyén b da tién hanh kham xét khan Cap chd & cla Vi Van K lai khu Pau Lo,
thi trin Pan Hung va Ding Vin L tai pho‘Khanh thi trdn Thanh S, huyén Thanh
S, tinh P nhung khong phat hién thu gitr d6 vat, tai liu gi.

Co quan diéu tra da ra quyét dinh trung cau Phong K¥ thuét hinh sy Cong
an tinh P giam dinh s6 chat bt mau trang bam dinh trén cac d6 vat da thu gir va
giam dinh tim ma tuy trong nudc tieu cua cac doi tuong cé lién quan.

Tai ban K&t L giam dinh s6 982/KLGD ngay 27/7/2022, Phong K§ thuat
hinh sy Cong an tinh P ket L:

“Chdt bgt mau tring bam dinh trén 02 dia s, trén 01 thé nhya va trong
02 tui nilon gui den giam dinh co tim thay chat ma tuy, loai Ketamine.

*Ketamine 1a chat ma tiy nam trong Danh muc 111, s6 tha tu 35, Nghi
dinh s6 73/2018/ND-CP ngay 15/5/2018 cua Chinh phu”

Tai ban Két L giam dinh s0 1000/KL-KTHS ngay 30/7/2022, Phong K§
thuat hinh sy Cong an tinh P két L:

- Trong mau nudc tiéu cia Nguyén Quang V, Tran Céng D, Nguyen Th;
N, Vi Van K, Nguyen Van H, Nguyen Thi Kiéu C c6 tim thay chat MDMA va
Dehydronor Ketamine;

- Trong mdu nwéc tiéu cua Pang Vin T ¢é tim thay chat Dehydronor
Ketamine;

- Trong mau nuc tiéu ciia Nguyén Van H, Vicong Minh Q, Bang Van L c6
tim thay chat Norketamine va Dehydronor Ketamine,

- Trong mdu nuoc tieu cua Tran Hung V, Nguyén Thi Thu Tcd tim thay
chat MDMA,;

- Trong mdu nuéc tiéu cua Hoang Thi N cé tim thdy chat MDMA,
Norketamine va Dehydronor Ketamineg;

*Norketamine va Dehydronorketamine 13 san pham chuyén hoa cua chat
ma tuy Ketamin trong co theé.

*Ketamine 1a chat ma tiy nam trong Danh muyc 111, s6 thi ty 35, Nghi
dinh s6 73/2018/ND-CP ngay 15/5/2018 ctia Chinh phu.

*MDMA 1a chat ma tuy sé thi tu 27, Danh muc |, nghi dinh sé
73/2018/ND-CP ngay 15/5/2018 cta Chinh pha”
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Qua trinh diéu tra di xac dinh nhu sau: Bui Xuan S va Nguyén Thi Kiéu C
1a vo chong, két hon nam 2021 va sinh séng tai khu T, thi tran D, huyén . Pau
nam 2022, Bui Xuan S thué Nguyén Quang V va Piang Vian T lam viéc cho S tai
ctra hang dan nilon xe 6t6 tai khu T, thi trin B, huyén D. Ngay 15/6/2022, vo
chong S thué lai quan cta anh Vi Viét P, tra tai thi tran D, huyén D dat tén quan
1a Infinity dé kinh doanh dich vu Karaoke va nhd Nguyén Quang V dtng tén
gidy chung nhan ding ky ho kinh doanh dong thoi thué Ping Van T 1am nhan
vién phuc vu.

Ngay 23/7/2022, vog chdng S t6 chic khai truong quéan Karaoke Infinity
nén d3 moi ngudi than, anh em, ban bé dén dy khai trvong va dn udng tai nha
hang Song Lo thudc x3 Séc Pang, huyén P. Trong d6 Bui Xuan S moi Tran
Cong B, Nguyén Vin H, Vuong Minh Q, Ping Vian L, Nguyén Minh T va
Nguyén Thu N. Con Nguyén Thi Kiéu C moi Hoang Thi N, Nguyén Vin H,
Nguyén Thi Thu T, Vi Van K va Tran Hung V.

Sau khi an ubng xong,vo chong S m0’| moi ngu’O’I vé quan dé hat karaoke.
Khoang 11 gio 50 phut cung ngay, mot sb nguol vé dén quan trong d6 cé  bang
Vian L, Tran Céng B, Nguyén Vian H, Nguyén Van H, Hoang Thi N, Nguyén Thi
Thu T va Nguyén Minh T va mot Sé nguoi khac 1a ban cua S, K vao phong hat
Vip 202, tai tang 2 con Vuong Minh Q vao hat tai phong Vip 201, tang 2.

Khoang 15 phut sau, 6ng Nguyén Tién Sy va ba P Thi Luyén déu ¢ thi
tran B 1a bé me dé cta Nguyén Thi Kiéu C mdi mot sé nguoi khach ctia minh
lén phong Vip 202. Thay vay, Piang Van L, Tran Cong D, Nguyén Vin H,
Nguyén Vin H, Hoang Thi N, Nguyén Thi Thu T, Nguyén Minh T nhuong lai
phong hat nay roi di chuyén 1én phong Vip II, tang 3.

Luc nay vao khoang 12 gio 05 phuat, Pang Van L nady sinh y dinh st dung
ma tay Ketamine nén di xubng tGi quan 4o cua minh dé trong xe 6t6 Toyota
Vios bién s6 99A-440.19 (1a_ chiéc xe 06 ngay 22/7/2022 Tran Cong B diéu
khién cho Bang Van L, Nguyén Vian H di dén dé an khai truong quan cua S) lay
01 gbi nho c6 dac diém bén _ngoai la tai nilon mau trang c6 rdnh bam, bén trong
¢ chira ma tay Ketamine roi di 1én phong Vip II, tang 3, L thiy trén ban trong
phong hat c6 mot to tién ménh gia 1.000.dong nén tich mot phan ma tay tir goi
ma tiy ctia minh roi dit 1én to tién va dua cho Nguyén Vian H, phan con lai L cat
vao trong ti dé trén ngudi, H “xd0” s6 Ketamine L dua bang cach dung bat lira
gas mau d6 c6 san trén mat ban trong phong hat nghién nat sé6 Ketamine. Sau do6
H dung mong tay xuc mét phan ma tay Ketamine trén to tién dua 1én mii hit vao
co thé roi Iay tlr trong ngudi ra mot to tién ménh gia 20.000 doéng cuén tron
thanh doan dng hut va dung vé dau loc cua diéu thudc 14 boc & giita phia bén
ngoai lam thanh mot chiéc tau roi H dua to tién ménh gia 1.000 dong chua
Ketamine va chiéc tau trén cho L dé L sir dung Ketamine trén to tién qua dudng
mili vao co thé. L str dung ma tiy xong thi dit to tién chra phan Ketamine con
lai & trén ban trong phong hat cho moi ngudi cung st dung. Luc nay, Nguyén
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Quang V va bang Van T lan lugt di vao phong Vip II tang 3, Vinh thiy trén ban
dé 01 to tién 1.000 dong c6 chtra Ketamine nén Vinh tu Iay to tién nay hit mot
phan Ketamine qua duong ho hap vao co thé rdi dat xudng ban. Sau dé, Toan
cam to tién va chiéc tau lam tir to tién ménh gia 20.000 dong 1én sir dung
Ketamine bing cach hit qua dudng hd hap vao co thé. Do trong phong c6 dong
nguoi nén Nguyén Vin H bao Ping Van T mang cho minh mét chiéc dia l1én
phong. Toan hiéu y 1a 14y cho H mot chiéc dia st dé sir dung Ketamine nén Toan
di sang ctra hang tap hoa canh quan Karaoke Infinity cia anh Pang btc T va
muon 01 chiéc dia st mau trang, 10ng dia c6 chit Omachi mau do6 mang vao
phong Vip IL, tang 3.

Trong lic Toan di ra ngoai 13y dia s&, Ding Van L dua cho Nguyen Van H
tai nilon chura phan ma tay Ketamine con lai, H cam tai Ketamine cét vao trong
tai quan dang mic xong thi Toan di vao phong dua chiéc dia s cho H, H bao
Toan dé 1én ban trong phong hat nhung chua kip su dung chiéc dia trén thi co
mot nam gidi khoang hon 30 tudi, chan tay ¢4 nhiéu hinh sam, khong rd dia chi
ldy chiéc dia nay va 01 thé sim dé “xao” Ketamine moi nhiing ngudi trong
phong str dung. Vi vay, H tiép tuc bao Nguyén Quang V lay cho H chiéc dia st
khac, Vinh hiéu y H lay dia dé s dung ma tiy nén Vinh xuéng tang 1 ciia quan
ldy 01 chiéc dia sir mau trang va 01 chiéc thé nhua c6 chit GUCCI mau den. Khi
di dén cau thang ndi giita tang 1 va tang 2 thi Vinh dua chiéc dia va thé nhya
cho Dang Van T bao Toan mang Ién phong Vip II, tang 3 dua cho H. Tai day, H
d6 s6 Ketamine tur trong ti nilon vao chiéc dia Toan vira dua, dung the nhyua co
chit GUCCI mau den dam nho Ketamine thanh dang bot réi “xao” Ketamine trén
dia bang cach dung bat lira dot dudi day dia. Sau d6 H dung 6ng hut duoc quan
bing to tién 20.000 dong cua H hit Ketamine trén dia vao co thé.

Khi Nguyén Vin H Chuén bi dung cu dé sir dung ma ty thi Tran Cong b
di tor phong Vip 11, tang 3 xudng xe 6t6 nhan hiéu Toyota Vios, blen s6 99A-
440.19 mang 01 Chlec loa “JBL” vao phong Vip II, tang 3 va két néi mé nhac
“bay” tir chiéc dién thoai nhin hiéu Iphone 6 Plus, vé mau hong, lip sim thué
bao 0906.016.264 dé nhitng ngudi c6 mit trong phong hat thoa man khi sir dung
ma ty. Sau d6 P ty ché thém 02 chiéc tau tir to tién ménh gia 10.000 dong va
20.000 dong dugc quan doc va hai dau cia mdi to tién duoc boc bén ngoai 1a vo
dau loc cua diéu thudc 14 roi dé 1én ban cho moi nguoi s dung ma tay. Sau khi
H “xao” Ketamine xong, b ldy chiéc tau hit Ketamine trén dia qua duong ho hap
vao co thé roi dé dia Xuong ban. Lac nay, Nguyén Thi Kiéu C di vao, Nguyén
Vian H moi K va Nguyén Thi Thu Tsir dung Ketamine nhung K khong sir dung
ma chi ¢6 Thao dong ¥ rdi cAm to tién ménh gia 10.000 dong do P quén thanh
tau trude d6 hit Ketamine qua dudng ho hap vao co thé.

Mot luc sau, Vii Van K, Tran Hung V vao phong Vip II, tang 3 dé giao
lru. K thdy moi ngudi trong phong dang st dung ma tiy loal Ketamine. Tai day,
K dugc moi str dung ma tuy Ketamine, K ty cam tau va sir dung Ketamine trén
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chiéc dia st mau trang qua duong ho hap roi ngodi nghe nhac cung Nguyén Thi
Kiéu C va moi ngudi. Khoang 20 phit sau, K hoi Nguyén Thi Kiéu C “O nha
con keo mang 1én choi duoc khong?”, K dong y. Sau d6 K diéu khién xe motd
bién s6 19E1-311.73 di vé nha & khu Pau Lo, thi trin B ldy 01 tai nilon mau
trang c6 khuy bam vién ké mau do6, bén trong chira 05 vién ma tay tong hop
MDMA mang 1én phong Vip I, téng 3 rdi dé 1én ban trong phong hat cho nhiing
nguoi trong phong str dung. H lay chiéc cdc trong phong hat, dung day coc dap,
nghién nat sé6 ma tiy, loai MDMA do K mang dén cho vao céc roi pha nudc
Redbull va dé 1én mit ban. Sau d6 Nguyén Quang V, Tran Cong D, Tran Hung
V, Vi Van K, Nguyén Vin H, Hoang Thi N, Nguyén Thi Kiéu C, Nguyén Thi
Thu T déu sir dung ma tay, loai MDMA tir cdc nuée H pha.

Khoang 13 gi¢ cung ngay, Bui Xuan S va Vuong Minh Q di tir phong Vip
201 1én phong Vip 11, tang 3, Bui Xuéin S thiy nhimg ngudi c6 mat trong phong
dang su dung trai phép chat ma tiy, nhung S khong ngan can ma van dé cho
nhimg nguoi nay tiép tuc st dung. Tai diy Nguyén Van H bé dia s mau trang
chira Ketamine moi Vwong Minh Q st dung, Quang cam chiéc tau bang to tién
ménh gia 10.000 dong hit Ketamine vao co thé sau d6 S va Quang quay lai
phong Vip 201 hat karaoke cung nhom em trai cua Bui Xuén S.

Pén khoang 14 gio 30 phat cung ngay, Bui Xuan S thdy 6ng ba S Luyén
cung nhitng nguoi khach tai phong Vip 202, tang 2 da ra vé nén S di vao phong
Vip 11, ting 3 goi tat ca nhitng ngudi co6 mat trong phong xudng phong Vip 202.
Sau d6, B mang 01 chiéc dia st bén trén chra Ketamine, 02 chiéc thé, 02 chiéc
tau (trong d6 01 chiéc lam tir to tién ménh gia 10.000 dong, 01 chiéc 1am tir to
tién ménh gid 20.000 dong), 01 chiéc loa “JBL”. H mang 01 coc dung dich bén
trong chura ma tay, loai MDMA di Xuong phong Vip 202. Vuong, K, Nhung,
Hau, K, L di tr phong Vip 11, tang 3, XUong phong Vip 202, tiép tuc “bay”. Mot
lac sau, Pang Vian T don Nguyédn Thi N vé quan Karaoke Infinity roéi D dua N
1én phong Vip 202, tang 2 hat karaoke. Tai day, Tran Cong P cam chiéc dia sir
bén trén c6 Ketamine va 01 chiéc “tau” moi N s dung ma tuy, N dong y va
dung tau hit Ketamine trén dia vao co thé. Bén 15 gio 10 phat cing ngay thi L,
N, P va Tuan di xudng tang 1. Con H, Vuong, K, Hau, Nhung, K, Thao ngoi
nghe nhac tai phong Vip 202, tang 2. Pén 15 gio 30 phut cing ngay, Cong an
huyén B kiém tra quan Karaoke Infinity, 1ap bién ban vi pham hanh chinh, thu
gitr cac vat chirng c6 lién quan nhu da néu trén.

Vé nguén géc s6 ma tuy Ketamine, Pang Van L khai mua dugc cia mdt
ngudi nam giéi khong rd ho tén, nam sinh, dia chi tai thanh phd T S, tinh B vao
ngay 20/7/2022 véi gia 1.500.000 dong. S6 ma tay MDMA, Vii Vian K khai mua
ctia mot ngudi khong quen biét tai quan H, thanh phd H vao ngay 20/7/2022 véi
gia 2.000.000 ddng..

Cac vat chimg va tai san hién van hién dang tam gitr gdm: Ciia Bui Xuan S
01 dién thoai Iphone 11 Pro Max kém sim s 0963222822; Nguyén Quang V 01
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dién thoai Iphone XS Max kém sim s6 0975283897 va 01 dién thoai Iphone 8
kém sim s6 0346.129.420; Piang Van L 01 dién thoai Iphone 13 Pro Max lip sim
thué bao 0775799666; Nguyén Vin H 01 dién thoai di dong Iphone 12 Pro kém
sim s6 038569777 va sim 0963862289; Tran Cong D 01 dién thoai di dong nhan
hiéu Iphone 8 Plus lap sim sé thué bao 0967111185 va 01 dién thoai Iphone 6s
Plus lip sim thué bao 0906016264; Vi Van K 01 dién thoai Iphone 7 lap sim
thué bao 0962483306; 01 bi gidy ghl vat chung thu gitr tai quan Karaoke Infinity
thugc khu T, thi tran b ngdy 23/7/2022;01 chiéc vo thé sim dién thoai; 01 chiéc
loa cAm tay “JBL”; 01chiéc bat ltra gas mau d6; 01 bi niém phong sé 942/KL-
KTHS cua Phong K¥ thuat hinh sy Cong an tinh P.

Tai ban 4n hinh sy so tham 6:14/2023/HSST ngay 06 thang 3 ndm 2023 cta
Toda an nhan dan huyén D, tinh P da quyét dinh:

Can ctr diém d khoan 2 Piéu 256; diém s, u khoan 1 Diéu 51 va Diéu 38 cua
Bo luat Hinh su: Xt phat bi cdo Bui Xuén S 07 (bay) nim ti vé toi “Chita chdp sir
dung trdi phép chdt ma tiy”. Thoi han ti duge tinh tir ngay bi céo bi bat tam giam
1a ngay 26/7/2022.

Ban 4n con tuyén vé an phi va cac van dé khac ding quy dinh ctia phap luat.
Ngay 17/3/2023:Bi cao Bui Xuan S khang céo xin giam nhe hinh phat.

Tai phién toa, bi cdo van giit nguyén ndi dung khang cdo xin giam nhe
hinh phat.

Pai dién Vién kiém sat nhan dan tinh P trinh bay quan diém giai quyét vu an:
Pé nghi Hoi dong xét xir cin ctr diém bkhoan 1 Diéu 355; diém ¢ khoan 1 Piéu
357cua Bo luat TH tung hinh su’.Chép nhan khang cdo cua bi cdo Bui Xuan S.Stra
Ban an hinh su so thAm s614/2023/HSST ngay 06 thang 3 nam 2023 ctia Toa 4n nhan
dan huyén D, tinh P theo hudng ap dung thém tinh tiét giam nhe méi duoc quy dinh tai
khoan 2 Piéu 51 va ap dung khoan 1 Diéu 54 cua Bo luat Hinh sy dé giam hinh phat
cho bi c4o. Mtc hinh phat 4p dung ddi véi bi céo tir 36 dén 42 thang tul.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an d3 duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]Vé thi tuc t6 tung: Khang cdo cta bi cao trong han luat dinh dugc xem
x¢€t, gidi quyét theo trinh tu phuc tham.

[2] V& ndi dung vu 4n:

Tai co quan diéu tra, phién toa so thim va phién toa phiic tham loi khai cua
bi cao phu hop véi loi khai cua bi cao khac, phu hop véi 161 khai cua nguoi co
quyén loi nghia vu lién quan, phu hop véi cac tai ligu, chiing ¢ c6 trong ho so vu
an c6 du can cur xac dinh:



Ngay 23/7/2022, v chong Bui Xuan S va Nguyén Thi Kiéu C to chuc khai
truong quan Karaoke Infinity & dia chi khu T, thi tran B, huyén D, tinh P nén da
mMo1 nguodi than, anh em, ban bé dén dyu khai truong va an uéng tai nha hang
Song Lo thudc xa Soc Pang, huyén B. Trong d6 Bui Xuan S moi Tran Cong D,
Nguyén Vin H, Vuong Minh Q, bang Van L, Nguyén Minh T va Nguyén Thu
N. Con Nguyén Thi Kiéu C moi Hoang Thi N, Nguyén Vian H, Nguyén Thi Thu
T,Vi Van K va Tran Hung V.Sau khi an udng xong,vo chong S moi moi ngudi
vé quan Karaoke Infinitydé hat.Trong qua trinh moi nguoi hat karaoke tai quan
hat, bj cao Bui Xuan S, Nguyén Thi Kiéu C mic du biét cac bj cdo Ping Vin L,
Nguyen Vin H, Tran Cong D, Nguyén Quang V, Vii Vian K Va Dang Van T da
cung t6 chirc str dung ma tdy loai ma tiy Ketamine va ma tay tong hop MDMA va
con cho cac ddi tuong khac cung st dung tai quan Karaoke do minh quan 1y, lam
chunhung déu khong phan d6i ma ca hai con dong tinh cho phép str dung trai phép
ma tay. Bi cao Bui Xuén S khong str dung ma tay cung moi ngudi con Nguyén Thi
Kiéu C tryc tiép tham gia stir dung ma tiy. Khi tit ca dang st dung ma tay thi bi Co
quan Cong an kiém tra phat hién, thu giit toan bo vat chimg ¢ lién quan nhu da
néu trén.

Do vay, hanh vi ctia bi cdo Bui Xuan S da pham vao tdi: "Chita chdp sir
dyng trdi phép ma tiy"theo dlem d khoan 2 Piéu 256¢ta Bo luat Hinh sy. Toa an
cap so tham di xét xu bi cdo vé hanh vi néu trén 13 ding ngudi, ding tdi, dung quy
dinh cta phap luat.

[3] Xét khang cao cta bi cdo, Hoi dong xét xir xét thay:

Xét tinh chét vy an 1a rat nghiém trong, xam pham dén chinh sach doc quyén
quan 1y cac chat ma tuy ctia Nha nudc, gdy mat an ninh, trat tu an toan xa hoi do
vy phai c6 hinh phat twong xtimg voi tinh chat hanh vi pham toi ctia bi cdo. Bj cdo
c6 nhan than xau, da tirng bi x&r phat vi pham hanh chinh vé hanh vi gay roi trat tu
cong cong nam 2013 va dén thang 6 nam 2014 bi cao di chap hanh xong; ké tir d6
dén nay bj cdo khong vi pham gi. Lan pham t6i nay 1a do né nang, anh em, ban be.
Hon nira lai 1a ngay khai trrong quan. L€ ra khi phat hién nhiing nguoi st dung trai
phép chit ma tiy & quan ciia minh thi bi cdo phai ngan can méi dung. Xong bi céo
biét va mac ké cho moi nguoi sir dung trai phép chat ma tiy. Do vay, can phai xu
phat bi cao mirc hinh phat ti ¢6 thoi han dé cai tao gido duc bi cdo cling nhu phong
ngira chung trong cong tac d4u tranh phong chong toi pham.

Tda an cap so tham da xem xét cac tinh tiét giam nhe trach nhiém hinh sy dé
tuyén phat bi cao 07 nam tu 1a da thé hién tinh khoan hong cta phap luét.

Tai phién toa phic tham, gia dinh bi cdo cung cép thém tinh tiét giam nhe
trach nhiém hinh syméi do 1a bb vo bi cdo ong Nguyen Tién Sy c6 don dé nghi
dugc UBND thi tran B xac nhan hai vo chong bi cao song trong gia dinh c6 nguoi
c6 cong v4i cach mang dang tho cung liét sy Nguyén Van Tan 1a em trai cia dng
noi vo bi cdo. Pay 1a tinh tiét giam nhe trach nhiém hinh sy méi duoc quy dinh tai
khoan 2 Diéu 51 cua Bo luat Hinh sy. Do bi cdo co nhiéu tinh tiét giam nhe quy
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dinh tai khoan 1, khoan 2 Bieu 51 cua B luat Hinh sy nén can 4p dyng khoan 1
Di@u 54 cua B luat Hinh sy dé xtr phat bi cdo mot murc hinh phat dudéi mfrc‘ thﬁp
nhét cua khung hinh phat dugc 4p dung nhung phai trong khung hinh phat lién ké
nhe hon cua dicu luat 1a phu hop ding quy dinh cua phap luét. Do vay, can chap
nhan khang cao cua bi cdo. StraBan an hinh sy so tham so 14/2023/HSST ngay 06
thang 3 nam 2023cta Toa an nhan dan huyén D, tinh Ptheo huéng giam nhe hinh
phat cho bi cao.
~ [4] Xét @€ nghi cua dai dién Vién kiém sat nhan dan tinh P 1a phu hop nén

chap nhan.

[5] Vé 4n phi: Khang céo cua bi cdo duge chép nhan nén bi cdo khong phai
chiu an phi hinh sy phtic tham theo quy dinh cta phap luét.

[6] Cac quyét dinh khéc cua ban an so tham khong c6 khang cdo, khong bi
khang nghi, Ho1 dong xét xtir phtic tham khong xem xét.

Vi cac lé trén;

QUYET PINH

[1] Can ctr diém bkhoan 1 Piéu 355;diém c khoan 1 Diéu 357cua Bo luat TH
tung hinh su.

Chép nhan khang céo cta bi cio Bui Xuan S. SraBan an hinh sy so tham s
14/2023/HSST ngay 06 thang 3 nam 2023ctia Toa an nhan dan huyén b, tinh P.

[2]Cin ct diém d khoan 2 Diéu 256; diém s, u khoan 1, khoan 2 Diéu 51;
khoan 1 biéu 54; Diéu 38 cua Bo luat Hinh su.

Tuyén b bi cdo Bui Xuan S pham toi: “Chira chap str dung trai phép chat
ma tay”.

Xt phat bi cao Bui Xuén S 03 (Ba) nam 06 (Sau) thang tu. Thoi han tu dugc
tinh tir ngay bi céo bi bat tam giam la ngay 26/7/2022.

[8]Vé an phi: Ap dungdiém hkhoan 2 Piéu 23 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc héi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

Bi caoBui Xuan Skhong phai chiu an phi hinh su phac tham.,

[4]Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.



Noi nhgn TM. HQI PONG XET XU PHUC THAM
- VKSND tinh P; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. b;

- VKSND H. b;

- Cong an H. b;

- Chi cuc THADS H.D;

- TB UBND noi bi cao cu tru;

- Bi c4o; x e

- Luu HS: Luu VP. Nguyén Ha Giang

10



