TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Poc 1ap — Tw do — Hanh phuc
Bén an sb: 272/2024/DS-PT
Ngay 13/11/2024
V/v tranh chip hop dong mua
ban tau ca

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thim gom cé:

Tham phan — Chii toa phién toa:Ba Tran Thi Traim Anh

Cdc Tham phdn: Ba Huynh Thi Ut Min

Ong Nguyén Thanh Phong

- Thu ky phién toa: Ba Quan Thanh Thao — Thu ky Toa 4n nhan dan tinh Kién
Giang.

- Dai dién Vién kiém sat nhdn déan tinh Kién Giang tham gia phién toa:
Ong Trinh Vin P - Kiém sat vién.

Ngay 13 thang 11 nam 2024, tai tru s¢ Toa 4n nhan dan tinh Kién Giang xét
xtr phtic thAm cong khai vu an thu 1y s6 204/2024/TLPT-DS ngay 04 thang 10 nim
2024 vé viéc tranh chap hop dong mua ban tau ca.

Do Ban 4n dén sy so thdm sb 95/2024/DS-ST ngay 20 thang 6 nim 2024 caa
Toa 4n nhan dan thanh phd Phit Quéc, tinh Kién Giang bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc thim s 290/2024/QBPT-DS ngay
29 thang 10 nam 2024 gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Nhw Q, sinh nim 1995 (ving mit)

Dia chi cu tra: S6 B khu phé E, phuong V, thanh phd R, tinh Kién Giang.

Dia chi lién hé: 4 L, phudng L, quan C, thanh phé Can Tho.

Nguoi dai dién theo uy quyén:

1. Chi Nguyén Thi Diém T, sinh nam 1988 (c6 mat)

2. Chi Pham Thi Huyén L, sinh nim 1996 (c6 mit)

Cung dia chi: s6 B duong V, phuong A, quan N, thanh phd Can Tho.

- Bi don: Ba Nguyén Anh N, sinh nim 1976

Dia chi: 4p B, xa T, thanh phd P, tinh Kién Giang.

Ngudi bao vé quyén va loi ich hop phéap caa bi don: luat sw Pham Pinh T1 —
Vian phong Luat su Pham Van C — Doan luat su tinh K (c6 mat).

- Nguoi ¢é quyén loi, nghia vu lién quan:



1. Ong Nguyé&n Thanh P, sinh nim 1968 va ba B Phan Hong T2, sinh nim
1960 (c6 don xin vang mit);

Cung dia chi: s6 C duong T, phuong E, thanh phé V, tinh Ba Ria Viing Tau.

bia chi lién hé: Qip Thanh Hung 2, xa Vinh Binh, huyén Hoa Binh, tinh Bac
Liéu

2. Chi Tran Thi T3, sinh nam 2001 (c6 don xin Véng mat);;

Dia chi: khu phd M, thi trin M, huyén C, tinh Kién Giang.

Dia chi lién h¢: K, Cang tic C, huyén C, tinh Kién Giang.

3. Vin phong C1; Pia chi: s6 B H, khom C, phudng G, thanh phé C, tinh Ca
Mau (c6 don xin ving mit);

4. Ong Lwong Ngoc H, sinh nam 1981; Pia chi: 4p B, xa T, thanh phd P, tinh
Kién Giang (c6 don xin ving mat);

- Nguoi khdng cdo: ba Nguyén Anh N khang cdo.

NOI DUNG VU AN:
Theo dai dién ciia nguyén don va nguyén don ba Nguyén Thi Nhuwe O trinh bay:
Ba Nguyén Thi Nhu Q c6 mua tau ca sé diang ky BL-92089-TS thudc s& hitu cia
ong Nguyén Thanh P véi sd tién 6.700.000.000 dong (sau ty, bay tram triéu dong)
hop dong mua ban tau ca duoc UBND x3 V, huyén H, tinh Bac Liéu ching thuc sd
48 quyén sb6 01/2018-SCT/HP, GD ngay 28/01/2018

Dang trong qua trinh 1am thu tyc sang tén thi gia dinh ba Q ldm vao hoan canh
kho khin c6 nhiéu chii ng nén so mat tai san, do d6 ba Q lam hop déng mua ban tau
ca néu trén cho ba Nguyén Anh N va cong chimg vao ngay 17/07/2019 tai Vin phong
C1. Noi dung hop dong ghi gia mua ban 1a 1.900.000.000d nhung ba N khong thanh
toan tién vi myc dich 1am hop dong dé ba N dtng tén dum. Sau d6, ba Q nhd ba N
dtng ra bao quan dum chiéc tau cé s dang ky BL-92089-TS khi nao tim duoc ngudi
béan thi ba Q s& ban va hira cho ba N s tién 200.000.000 déng. Tuy nhién viéc thoa
thuén nay chi n61 miéng, khong c6 van ban thoa thuan gi.

Sau khi cong chimg thi ba Q ¢6 giao chiéc ghe cho ba N str dung, dén khi tim
dugc ngudl mua thi ba Q tim dugc ngudi mua la ba Tran Thi T3, khi d6 ba Qcdyéu
cau ba N ky huy hop déng chuyén nhuong mua ban chiéc ghe trude d6 nhung ba N
khong d6ng ¥ nén hai bén phat sinh tranh chap.

Nay dé nghi giai quyét huy hop dong mua ban tau ca voi ba N, con hau qua
ctia viéc huy hop dong nay ba Q khéng yéu cau giai quyét (néu tranh chip s& giai
quyét bang vu an khac). Ngay 23/5/2024 ba Nguyén Thi Nhu Q sira d6i yéu cau khoi
kién dé nghi tuyén vo hiéu ddi v6i hop ddng mua ban tau cé giita ba Q va ba N xéc
1ap dugc cong ching tai Vin phong C1 s6 006872 quyén s 01-TP/CC-SCC/HPGD
ngay 17/07/2019 va khong yéu cau giai quyét hau qua ctia hop doéng vo hiéu.
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Theo dai dién bi don va bi don ba Nguyén Anh N trinh bay: Ba Nguyét khong dong
¥ yéu cau khoi kién cua ba Nguyén Thi Nhu Q, chiéc ghe BL-92089-TS mang tén
Nguyén Thanh P, loai tau danh ca, khai thac thity san nay do ba mua cta ba Q véi
gia 1.900.000.000 dong, so tién nay da giao tién mat cho ba Q 300.000.000 dong tai
nha ba N, lac giao sb tién nay thi c6 6ng Nguyén Vin T4, ba Nguyén Thi Cam N1
1a cha me rudt ciia Q chimg kién. S6 tién con lai 1a 1.600.000.000d6ng khi ky hop
ddng cong chimg xong thi ba N giao truc tiép s tién nay cho ba Q tai quan ca phé.
Tuy nhién, do nghi 13 ho hang véi nhau nén khong yéu cau ba Q viét bién nhan nhan
tién.

Sau khi thanh toan tién xong thi ba Q giao tau ca ndy cho ba N quan 1y khai
thac tir 17/7/2019 dén nim 2023, ndm 2023 tau ca hét thoi han dang kiém ba N nho
Q di dang kiém theo quy dinh, khi ding kiém xong thi ba Q gidu gidy to khong giao
cho ba dé hoat dong tau ca. Sau do, ba Q yéu cau ba N dén dé hay hop dong chuyén
nhuong mua ban chiéc ghe trén dé ba Q ban cho ba Tran Thi T3 nhung ba khong
ddng y. Ba N2 1am van ban dé nghi Chi cuc Thuy san B1 va tram kiém so4t Bién
phong khong cho tau ca ctia ba Q hoat dong, hién nay ba Q d3 1am hop dong chuyén
nhuong chiée tau ca BL -92089-TS cho ba Tran Thi The .

Nay ba N2 phan t6 dé nghi Toa 4n cong nhan hop déng mua bén tau ca gitta
ba va ba Q dugc Cong chimg tai Vian phong C1 quyén sé 01-TP/CC-SCC/HPGD
ngay 17/7/2019. Budc ba Nguyén Thi Nhu Q giao tra cho ba chiéc Tau ca BL -
92089-TS tén Nguyén Thanh P.

Nguoi ¢é quyén loi nghia vu lién quan Vian phong CI ¢6 don xin vang mit: khong
¢ y kién gi

Nguoi c6 quyén loi nghia vu lién quan éng Nguyén Thanh P va ba Phan Hong
T2 trinh bay: Vo chong 6ng ba 1a chi s¢ hiru chiée tau ca s6 ding ky BL-92089-TS
theo gidy chimg nhan dang ky tau ca cip ngay 28/01/2019, 6ng ba ban tau ca trén
cho Nguyén Thi Nhu Q theo hop dong chimg thuc sb 48, quyén sd 01 ngay
28/01/2019 tai U, huy¢n H, tinh Bac Li€u, tuy nhién hai bén chua hoan thanh thi tuc
chuyén quyén sé hitu tau c4 theo quy dinh. Vao ngay 11/10/2023 ba T2 ty quyén
cho 6ng P toan quyén dinh doat tau c4 néu trén, cung ngay ong P 1ap hop dong ty
quyén lai cho ba Q duoc toan quyén quan 1y, sir dung dinh doat tau ca nay. Ong ba
d3 nhan du tién mua ban tir ba Q va khong cé tranh chap gi.

Viéc ba Q ky hop dong mua ban tau ca cho ba N2 1a chua dung quy dinh phap
luat, boi thoi diém mua ban 6ng ba van chua 1am thi tuc chuyén quyén so hitu cho
ba Q. Nay 6ng dong ¥ yéu cau khai kién ctiia ba Q, khong yéu cau giai quyét hau qua
hop dong vo hiéu.

Nguoi ¢é quyén loi nghia vu lién quan ba Tran Thi T3 trinh bay: Ba vaba Q
c¢6 ky hop dong mua ban tau cé sd dang ky BL-92089-TS cong ching s6 4896 quyén
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56 08/2023TP/CC-SCC/HPGD ngay 12/10/2023, dwa trén hop dong ty quyén Cong
chtmg s6 2681, 2682 ngay 11/10/2023 tai Vin phong C2 (tinh Ba Ria — Viing Tau).
Tuy nhién qua trinh lam thu tuc x6a dang ky tau cé cta 6ng P dé rat ho so thyc hién
chuyén quyén sé hiru tau ca cho ba T3 thi ngdy 17/10/2023 ba N2 c¢6 don gui dén
Chi cuc Thiy san tinh B1 dé tranh chip. Nay ba dong ¥ yéu cau khoi kién cia ba
Nguyén Thi Nhu Q.

Nguoi ¢é quyén loi nghia vu lién quan éng Lwong Ngoc H trinh bay: Ong 1a
chong ba N2 vé tai san tranh chip véi nguyén don trong vu 4n 13 tai san riéng cia
vo 6ng H, ong khong tranh chap, khong tham gia vu an va dé nghi ving mat trong
sudt qua trinh giai quyét vu an.

Tai Ban an afdn s so’,thd’m $6 95/2024/DS-ST ngdy 20/6/2024 cua Toa an
nhan dan thanh pho Phu Quoc, tinh Kién Giang da quyét dinh:

1. Chéap nhan yéu cau khoi kién ctiia ba Nguyén Thi Nhu Q dbi voi ba Nguyén
Anh N; Tuyén bd Hop dong mua ban tau ca do ba Nguyén Thi Nhu Q va ba Nguyén
Anh N xac 1ap duoc cong chimg tai Van phong C1 quyén s6 01-TP/CC-SCC/HPGD
ngay 17/07/2019 1a vo6 hiéu.

3. Khong chip nhdn yéu cau phan t6 ciia ba Nguyén Anh N vé viéc cong nhan
hop dong mua ban tau ca do ba Nguyén Anh N va ba Nguyén Thi Nhu Q xac lap
duoc Cong ching tai Vin phong C1 s cong chimg 006872 quyén s6 01-TP/CC-
SCC/HPGD ngay 17/7/2019 va budc ba Nguyén Thi Nhu Q giao cho ba Nguyén
Anh N chiéc Tau ca s6 BL- 92089-TS dimg tén Nguyén Thanh P, loai tau danh ca,
khai thac thuy san cho ba quan 1y str dung, khai thac.

Ngay 01/7{2024 nguoi dai dién theo uy quyé:,n cua ba ’Nguyén Anh N khér}g
cao bénv an sorthém cua T‘og an nhﬁn, dan thanh pho Phu Quodc, dé nghi Toa an cap
phuc tham chap nhéan yéu cau phan td cua ba N.

Tai phién toa phiic thAm: Pai dién theo 0y quyén cua nguyén doq van giir
nguyén ndi dung don khdi kién. Bi don van gilr nguyén ndi dung phan t6 va don
khang cao.

Ngudi bio vé quyen va loi ich hop phap ciia bi don de nghi Hoi dong xét xu
hay bé.Irl ban so tham giao ’h6 so cho co quan di€u tra dé khai t6 vu an hinh sy vi ba
Q c6 dau hi€u Itra dao chiém doat tai san.

Pai dién Vién kiém sat nhan dan tinh Kién Giang phat biéu quan diém:

Vé viée chap hanh phap luat: Tur khi thy ly cho dén trude khi tuyén an, Tham
phan, Hoi dong xét xu, T‘hu’, ky va nhitng nguoi tham gia to tung da chap hanh diang
quy dinh cta phap luat vé to tung dan su.

‘ Vé ndi dung vu an: Hop dong mua ban tau ca giita ba Q va ba N da V‘i pham
vé ndi dung va hiqh thtrc, ]351 N cling khéqg chtirng minh dugc minh da tra tién mua
tau ca cho ba Q, cap so tham tuyén hop dong mua ban tau ca gitra ba Q va ba N vo
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hiéu la c6 can cu Tai cap phuc tham ba N khéng cung cap duoc thrng cur nao moi.
bé nghi Hoi dong xét xu é}p dung khoan 1 Bbi¢u 308 B¢ luat to tung dan su gilr
nguyén ban 4n déan sy so tham.

NHAN PINH CUA TOA AN:

[1] V& thi tuc t6 tung: Ong Nguyén Thanh P, ba Phap Hoéng T2, ba Tran Thi
T3, Van ph‘(‘)ng Cl, 6ng Luong Ngoc H ¢6 don xin xr vang mat nén can clr vao
khoén 2 Diéu 296 Bo luat to tung dan sy, Toa an nhan dan tinh Kién Giang xét xtr
vang mat.

[2] V& ndi dung vy an:

- Vé hop dong mua ban tau ca gitra ba Nguyén Thi Nhu Q va ba Nguyén Anh
N:

Ngay 17/7/2019, ba Nguyén Thi Nhu Q ky hop dong ban tau ca cho ba Nguyén
Anh N (dugc Vin phong C1 ky cong chimg). Tai Piéu 1 Hop dong xac dinh ba Q 1a
chu so hitu tau ca theo gidy chimg nhan dang ky tau ca do Chi cuc Thuy san B1 cép
ngay 28/01/20219 va cin ctr vao Hop dong mua ban tau ca ky ngay 28/01/2019 giira
6ng Nguyén Thanh P va ba Nguyén Thi Nhu Q dé xac 1ap cong chimg hop dong
mua bén tau ¢4 néu trén 1a chua dung quy dinh, boi 18 thoi diém ba Q xac lap hop
d6ng mua ban tau c4, ba Q khong phai 1 cha sé hitu tau ca theo gidy chimg nhan
dang ky tau ca do Chi cuc Thity san B1 cip ngay 28/01/20219 ma chu sé hitu 1a 6ng
Nguyén Thanh P. Mit khac, trong qua trinh giai quyét vu an va tai phién toa hom
nay, ba N ciing khong cung cip duoc ching cr chimg minh ba ¢6 tra s6 tién mua
tau ca 1.900.000.000 dong cho ba Q. Toa an cap so thim chap nhan yéu cau khoi
kién ctia ba Q va tuyén vo hiéu hop ddng mua ban tau ca giita ba Q va ba N va bac
yéu cau phan td caa ba N 1a ¢6 can ci.

Do cac duong su khong yéu cau giai quyét hau qua ctia hop dong vo hiéu nén
cap so thAm khong xem xét giai quyét 1a phu hop.

Tai phién toa, ngudi bao vé quyén va loi ich hop phap cho bi don dé nghi huy
ban 4n so thim dé giao hd so cho co quan diéu tra xir 1y hinh su, xét thdy yéu cau
nay khong c6 co s xem xét.

Hoi déng xét xtr chap nhan dé nghi cua dai dién Vién kiém sat nhan dan tinh
Kién Giang, khong chip nhan khang cdo ciia ba Nguyén Anh N, khong chip nhan
quan diém ctia Luat su bao vé quyén va loi ich hop phép cho bi don, giit nguyén Ban
an dan su so thdm cua Toa 4an nhan dan thanh phd Pha Quéc, tinh Kién Giang.

[6] V& 4n phi:

- An phi dan sy so tham: Ba Nguyén Thi Nhu Q khong phai chiu 4n phi dan

su so thAm dugc hoan tra sd tién tam tmg an phi. Ba Nguyén Anh N phai chiu 4n phi
so tham theo quy dinh phép luat.



- An phi dan su phuc tham: Ba Nguyén Anh N khang cdo khong duoc chip
nhén nén phai chiu an phi dan sy phac tham.

Vi cac lé tren,

QUYET PINH
Can ctr khoan 1 Pieu 308 cuia B ludt to tung dén sy; céc dieu 117, 129, 131,
133,223,430 Bcf)?luat Dan sy nam 2015; Nghi quyet so: 326/2016/UBTVQH 14 ngay
30-12-2016 cua Uy ban thuong vu Quoc hi vé an phi, 1€ phi Toa an.
Xir: khong chép nhé}n khang c4o ciia bi don ba Nguyén Anh N. Giit nguyén
Ban an dfm su sorthém s0 95/2024/DS-ST ngay 20/6/2024 cua Toa an nhan dan
thanh pho Pht Quoc, tinh Kién Giang.

1. Chap nhan yéu cau khoi kién ctia ba Nguyén Thi Nhu Q ddi voi ba Nguyén
Anh N:

Tuyén bd Hop dong mua ban tau ca do ba Nguyén Thi Nhu Q va ba Nguyén

Anh N xac 1ap duoc cong chimg tai Van phong C1 quyén s6 01-TP/CC-SCC/HPGD
ngay 17/07/2019 1a vo6 hi¢u.
2. Khéng chép nhan yéu cau phan t6 ctia ba Nguyén Anh N vé viéc cong nhan hop
d6ng mua ban tau ca do ba Nguyén Anh N va ba Nguyén Thi Nhu Q xac 1ap duoc
Cong ching tai Van phong Cl sb cong ching 006872 quyén sé 01-TP/CC-
SCC/HPGD ngay 17/7/2019 va budc ba Nguyén Thi Nhu Q giao cho ba Nguyén
Anh N chiéc Tau céa s BL- 92089-TS dtmng tén Nguyén Thanh P, loai tau danh ca,
khai thac thuy san cho ba quan 1y sir dung, khai thac.

3. Vé an phi:

- An phi dan su so tham:

+ Ba Nguyén Thi Nhu Q khong phai chiu an phi dan sy so tham dugc hoan
tra s6 tién 34.500.000d (ba muoi bon triéu, ndm traim nghin déng) tam Gng an phi da
ndp theo lai thu s6 004271 ngay 08/12/2023 ciia Chi cuc Thi hanh 4n déan sy thanh
phé Phu Quéc.

+ Ba Nguyén Anh N phai chiu 4n phi so thim khong co gia ngach 1a
600.000d nhung dugc khiu trir vao so tién 600.000d da ndp tam tmg an phi theo lai
thu s6 0000171 ngay 09/5/2024 Chi cuc Thi hanh an dan sy thanh phd Pha Quéc;

- An phi dé}n su phuc th?lm: Ba Ngqyén Anh N phai chiu an ghi dan sy phuc
tham ‘300.,000 dong, dugc khau trir vao tién tam trng an phi phac tham theo bién lai
thu ’tién s0 0000408 ngay 12/7/2024 cta Chi cuc Thi hanh an dan sy thanh pho Phu
Quoc.

4. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh dn dan sy, ngudi phai thi hanh an dan sy co
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quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4n
dan sy stra d6i, bd sung; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu
30 Luat thi hanh 4n dan su stra d6i, bd sung./.

TM. HQI PONG XET XU PHUC THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Kién Giang;

- TAND tp. Phu Quéc;

- Chi cyc THADS tp. Pha Quéc;
- Cac duong sy;

- Luu hd so vu 4n.

Tran Thi TrAm Anh



