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“VIv: Ly hon, tranh nudi con chung
khi ly hén”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Thanh phin Hpi dong xét xiv ph(cC thdm gom cé:

Thdam phan - Chii toa phién toa: Ba Db Thi Thuy Ning

Céc Tham phan: Ba Thai Thi Phi Yén

Ong Ngd Ha Nam

- Thw ky phién toa: Ong Nguyén Lam Vil - Thu ky Toa an nhan dan thanh
ph6 Pa Nang.

- Pai dién Vién kiém sdt nhéin dan thanh phé Pa Niang tham gia phién toa:
Ba Luong Thi Chung - Kiém sat vién.

Ngay 02 thang 12 nim 2025, tai try s Toa 4n nhan dan thanh phé Pa Ning
xét xir phuc thim cong khai vu 4n thu 1y sb: 15/2025/HNGD-PT ngay 06 thang 10
nam 2025 vé viéc “Ly hon, tranh chdp vé nuéi con khi ly hén”

Do Ban 4n so tham sb: 15/2025/HNGD-ST ngay 21 thang 8 nam 2025 cuia
Toa an nhan dan khu vuc 4, thanh phd Pa Néng bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xu sb: 33/2025/QD-PT ngay 21 thang 11
nam 2025, gitta cac duong su:

1. Nguyén don: Ong Pham Van D- snh nam: 1993; Sb can cudc cong dan:
048093006526; Dia chi: DT F, thén G, t6 A, xd H, huyén H (nay la phuong L),
thanh pho Da Nang . C6 mat 9

2. Bi don: Ba Pham Thi Ngoc T - sinh rlém 1996; bia chi: K T, t6 A phuong
H, quén L (nay la phuong H), thanh ph6 Da Nang. Co mat.

3. Nguoi khang cao: Ong Pham Van D — la nguyén don.

NOI DUNG VU AN:

* Nguyén don ong Pham Van D trinh bay:

V€ quan h¢ hon nhan: Ong D va ba T két hon vao nam 2019, c6 dang ky tai
UBND x& H, huyén H, b theo gidy chiing nhan két hon s6 55 ngay 06/5/2019. Hon
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nhan ty nguyén c6 thoi gian tim hiéu nhau. Sau khi két hon vo chong chung song
tai DT601, thon H, xa H, huyén H (nay la phuong L), TP .. Sau d6 khoang 01 nam thi
chuyén vé nha cha me vo tai K T, phuong H, quan L (nay la phuong H), TP . . Pén nam
2023, ca hai phat sinh mau thuan, nguyén nhan 1a do Y chdng bit ddng quan diém
sbng, vé cach nudi day con, khong c6 su tin tuong vé mit tinh cam, 6ng nghi ngd
ba T nguoi khac. Ban than 6ng D c6 mot hai lan tat va bao hanh c6 10 ndi, xtc
pham ba T. Vo chdng sdng ly than tir ndm 2024 cho dén nay, khong ai quan tam
dén ai. Nay 6ng D xac dinh khong con tinh cam véi ba T, dé nghi Toa an giai quyét
cho ong dugc ly hon véiba T

Vé cong chung: Ong D xac dinh c¢6 01 con chung Pham Ngoc Linh D, sinh
ngay: 13/10/2020. Ly hon, nguyén vong cta ong D dugc truc tiép nudi con Pham
Ngoc Linh B cho dén khi con du 18 tudi. Ong khong yéu cau ba T cip dudng nudi
con. Trudng hop ba T dugc giao quyén nudi con thi ong D cip dudng nudi con mdi
thang 3.000.000 d6ng cho dén khi con du 18 tudi. Vé diéu kién cham soc con: Hién
nay 6ng D dang & cung ba me tai DT601, thon H, xa H, huyén H (nay 1a phuong L), TP ..
Ong 1a k¥ su hién trudng cia Cong ty TNHH T1; Tang F, s B B, quan H (nay 14 phuong
H), TP ., ¢6 thu nhap 10.500.000 dong/thang. Cong viéc ciia ong D thinh thoang co
di cong tac cac tinh, thoi gian cong tac tir 3 dén 5 ngay.

- Vé tai san chung: Ong D xac dinh khong co.

- Vé no chung: Ong D xac dinh khong co.

* Bi don ba Pham Thi Ngoc T trinh bay:

- V& quan hé hon nhéan: V& thoi gian va diéu kién két hon ba T thong nhat véi
y kién trinh bay cta éng D. Sau khi két hon cudc séng hon nhan khéng duoc hanh
phuc do bat dong quan diém sdng, khong c6 su chia sé, hd trg trong gia dinh, ong D
nhiéu 1an st dung chét kich thich dé cho vo con chiing kién duoc, sau nay ba T mdi
duogc biét 1a ong D sir dung tir khi chua c6 vo. Qua trinh chung séng, ong D nhiéu
lan danh dap va xac pham vé 10i noi dbi véi ba T. Ngoai ra, 6ng D ¢6 hanh vi xdc
pham gia dinh vo, ding ghé danh em trai caa vo. Tir nim 2024, ba va con gai vé
nha cha me dé ctia ba ¢. Hai bén song ly than tir d6 cho dén nay, khong ai quan tim
dén ai. Nay ba T xac dinh khong con tinh cam véi 6ng D nén dong y ly hon véi ong
D.

- V& con chung: Ba T Xx4c dinh c6 01 con chung 1a Pham Ngoc Linh D, sinh
ngay: 13/10/2020. Ly hon nguyén vong cua ba T dugc tryc tiép nuoi dudng con cho
dén khi con du 18 tudi. Ong D cip dudng nudi con 3.000.000 dong/thang Hién tai,
ba dang ¢ cung ba me tai K T, phuong H, TP .. Ba T 1a gidao vién mam non trudng V -
Dia chi: 5 D, phuong H, TP . thu nhap 9.000.000 déng/thang.

- V& tai san chung: Ba T xéc dinh khong co.

- V& no chung: Ba T xé4c dinh khéng co.

V6i ndi dung nhu trén, Ban an s6 15/2025/HNGD-ST ngay 21 thang 8 nim
2025, Toa 4n nhan dan khu vuc 4, thanh phé Pa Nang thanh pho Pa Nang da quyét
dinh:
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Can ct: khoan 1 Dicu 28; khoan 1 Diéu 35; diém a khoan 1 Diéu 39 By luat
T6 tung dan sy nim 2015; Céc diéu 51, 56, 81, 82, 83, 84 ciia Luat Hon nhan va
Gia dinh nam 2014; Diéu 5 Nghi Quyét 01 ngay 27/6/2025 ctua Hoi dong tham
phan Toa 4n nhan dan Tdi cao “ Hudng dan ap dung mot sé quy dinh vé tiép nhén
nhiém vy, thuc hién thim quyén cua cic Tda 4n nhan dan”; ; Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Vé quan hé hon nhan: Cong nhan thuan tinh ly hon giita 6ng Pham Vin D
va ba Pham Thi Ngoc T (Do cong nhan thuan tinh ly hon giita 6ng D, ba T nén gidy
chtng nhan két hon hén sé s6 55 ngay do UBND xi H, huyén H (nay 1a phuéng L), Da
Néng cap ngay 06/6/2019 khong con gia tri phap 1)

2. V& con chung: Giao con chung Pham Ngoc Linh B, sinh ngay: 13/10/2020
cho ba Pham Thi Ngoc T truc tiép nuoi dudng cho dén khi con du 18 tudi. Ong Pham
Vin D ¢6 nghia vu cap dudng nudi con mdi thang 3.000.000d (Ba triéu dong). Thoi
gian cap dudng bat dau tir khi ban an c6 hiéu luc phap luat cho dén khi con du 18
tudi.

3. Vé tai san chung, ng chung: HDXX _khong dé cap giai quyét.

Ngoai ra, Ban an so tham con tuyén vé an phi, nghia vu thi hanh 4n va quyén
khang cao cua cac bén duong su.

Sau khi xét xu so tham, ngay 26/8/2025, nguyén don 6ng Pham Van D c6 don
khang céo, dé nghi cap phic stra mot phan ban 4n cua Toa an nhan dan khu vuc 4,
giao con chung cho 6ng truc tlep nudi dudng.

Tai phién toa phiic tham, nguyén don gitr nguyén yéu cau khoi kién va noi
dung khang cdo. Cac duong sy khong thong nhat dugc v6i nhau vé viée giai quyét
vu an.

Pai dién Vién kiém sat nhan dan thanh phé Pa Ning tham gia phién toa
phat biéu y kién:

- Vé viéc tudn theo phap luat td tung trong qua trinh giai quyet vu an: Tham
phan, Hoi dong xét xtr va Thu ky da tuan theo quy dinh cua BJ luat Té tung dén sy.
Céc duong sy thuc hién day du quyén va nghia vu ctia minh.

- Vé noi dung: bé nghi Hoi déng xét xtr can cur khoan 1 Diéu 308 cua B
luat T6 tung dan su, khong chap nhan khang cao ctia 6ng Pham Van D, giit nguyén
Ban 4an so thdm s6: 15/2025/HNGD-ST ngay 21/8/2025 ctia Toa 4n nhan dan khu
vuc 4, thanh phd Pa Ning. Cac bén duong su chiu an phi theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching ctr da dugc xem xé&t tai phién toa va két qua tranh
tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu y kién, Hoi dong xét xir
nhan dinh:

[1] Vé t6 tung: Ngay 26/8/2025, nguyén don 6ng Pham Vin D ndp don khang
c40 ban an so tham trong thoi gian luat dinh, xét thdy don khang cio hop 1¢ theo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20DT%20601,%20th%C3%B4ng%20H%C6%B0%E1%BB%9Fng%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%95%2001,%20x%C3%A3%20H%C3%B2a%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20Chi%E1%BA%BFu),%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20DT%20601,%20th%C3%B4ng%20H%C6%B0%E1%BB%9Fng%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%95%2001,%20x%C3%A3%20H%C3%B2a%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20Chi%E1%BA%BFu),%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
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quy dinh tai Diéu 272 B6 luat T6 tung dan sy nén dugc HbXX chép nhan xem xét
khang céo.

[2] V& noi dung: Xét khang céo cua nguyén don 6ng Pham Van D vé viée duoc
tryc tiép nuodi con chung 1 hoan toan chinh dang, thé hién trach nhiém cua nguoi
cha. Tuy nhién, viéc giao con cho ai truc tiép nudi duong phai dam bao quyén loi
t6t nhat vé moi mit cho con. Xet thdy, tir khi 6ng D va ba T séng ly than dén nay,
ba T 13 ngudi truc tiép nudi dudng con chung, ban than ba T ciing ¢ viéc lam va
thu nhap 6n dinh, hién nay chau B mdi hon 5 tudi. Con ong D, thinh thoang phai di
cong tac xa tir 03 dén 05 ngay, nén cép so tham da quyét dinh giao con chung Pham
Ngoc Linh D cho ba T truc tlep nuoi dudng la phu hop. Th1et nghi khong cén thiét
phai lam xao trén cudc song cua con chung. Vi vay cap phac tham khéng chip
nhan khang co ctia dng D, can giit nguyén ban 4n so tham nhu dé nghi cua dai dién
Vién kiém sat 1a phu hop.

Cac phan quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi Hoi dong xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngdy hét thoi
han khang cao, khang nghi.

[3] V& an phi phac thim: Khang céo cua éng D khong duoc cip phic tham
chap nhan, nén 6ng D phai chiu 4n phi phuc tham.

Vi cac lé trén;

QUYET PINH:

Can ¢t vao khoan 1 Piéu 308 Bo luat T tung dan su; biéu 82, Piéu 83
Luat Hon nhan va Gia dinh nim 2014; khoan 1 Piéu 29 Nghi quyét so:
326/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va 1¢ phi Toa an.

1. Khong chap nhan khang céo ctia 6ng Pham Vin D.

2. Giit nguyén Ban an hén nhan gia dinh so tham sé 15/2025/HNGD-ST
ngay 21 thang 8 nam 2025 cua Toa an nhan dan khu vyc 4, thanh phé Pa Nang.

Vé con chung; Giao con chung Pham Ngoc Linh B, sinh ngay: 13/10/2020 cho
ba Pham Thj Ngoc T truc tiép nudi dudng cho dén khi con du 18 tudi. Ong Pham Van
D ¢6 nghia vu cdp dudng nudi con mdi thang 3.000.000d (Ba triéu dong). Thoi gian
cép dudng nudi con bat dau ké tir ngay 02/12/2025 cho dén khi con chung du 18
tuoi.

Ca hai bén duong sy déu dugce thuc hi¢n cac quyén va nghia vu d6i vdi con
chung theo quy dinh cua phap luat. Khi can thiét vi loi ich con chung cac bén
duong su c6 quyén xin thay d6i ngudi nudi con hoic thay d6i mirc cap dudng nudi
con.

Ké tir ngdy c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an, ngudi
phai thi hanh 4n khong thi hanh, thi hang thang bén phai thi hanh an con phai chiu
thém tién 1i ctia s6 tién con phai thi hanh an theo murc 13i sudt quy dinh tai khoan 2
Diéu 468 bo luat dan sy ndm 2015.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20DT%20601,%20th%C3%B4ng%20H%C6%B0%E1%BB%9Fng%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%95%2001,%20x%C3%A3%20H%C3%B2a%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20Chi%E1%BA%BFu),%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Linh%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Linh%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20DT%20601,%20th%C3%B4ng%20H%C6%B0%E1%BB%9Fng%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%95%2001,%20x%C3%A3%20H%C3%B2a%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20Chi%E1%BA%BFu),%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
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3. An phi dan sy phiic tham: 6ng Pham Van D phai chiu 300.000 dong, dugc
khau trir vao tam tng an phi 300.000 dong 6ng D d3 ndp theo bién lai s 0002170
ngay 29 thang 8 nim 2025 tai Thi hanh an dan sy thanh ph Pa Ning. Ong Pham
Van D dd ndp du an phi dan su phuc thAm

Céc phan quyét dinh khac cua Ban 4n so thim khong bi khang céo, khang
nghi Hoi dong xét xtr khong giai quyét, cé hiéu luc phap luat ké tir ngdy hét thoi
han khang cdo, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin i TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan TP. ]?él Nang; THAM PHAN _ CHfj TOA PHIEN T(‘)A
- Thi hanh 4n dan su Tp. Pa Nang; :

- Toa an nhan dan khu vuc 4;

- Cac duong su;

- Luu HS.

P6 Thi Thiy Niing
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