TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 158/2024/HC-PT

Ngay: 26-4-2024

VIV: “Kién quyét dinh hanh chinh trong
linh vue quan 1y dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Nguyén Cwong
Cdc Tham phdn: Ong Trwong Minh Tuén
Ong Pinh Phuéc Hoa

- Thu ky phién toa: Ong Pham Viin Phong, Tham tra vién Toa an cap cao
tai ba Nang.

- Dgi di¢gn Vign kiém sit nhén din cdp cao tgi Da Ning tham gia phién
toa: Ong Pinh Van Chanh - Kiém sat vién.

Ngay 26 thang 4 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Pa Nang,
xet xu phiic tham cong khai vu an hanh chinh thu Iy s6 310/2023/TLPT-HC ngay
17 thang 11 ndm 2023 ve viéc: “Kién quyét dinh hanh chinh trong linh viuc quan ly
dat dai”. Do Ban an hanh chinh so tham s6 142/2023/HC-ST ngay 14/9/2023 cua
Toa an nhén dén tinh Pak Lak bi khang cdo. Theo Quyét dinh dua vu an ra xét xir
s0 608/2024/QD-PT ngay 02 thang 4 nam 2024, giira cac duong su:

- Nguwoi khdi ki¢n: ong Nguyen Thé H va ba Nguyen Thi T; cung dia chi:
thon I, xa E, huyén E, tinh Pak Lak, ¢ don xin xét xir vang mat.

- Ngwoi bi kién:
~ + S0 Tai nguyén va moi truong tinh D; dia chi: D P, thanh phd B, tinh Dak
Lak.
Ngueoi dai dién theo ity quyén: ong Nguyéq Vin H1 - Pho Giam doc So Tai
nguyén va moi truong tinh B, ¢6 don xin xét xur vang mat.
Nguwoi bao vé quyen va loi ich hop phap: ong Tran Minh L - Phé Giam ddc
Vin phong Dang ky dat dai tinh D, c6 don xin xét xir vang mit.

+ Uy ban nhan dan huyé¢n huyén E; dia chi: C L, thi trin E, huyén E,
tinh bak Lak.

Nguoi dai dién theo uy un{én.' ong Ngo Vin T1 - Pho Chu tich Uy ban nhan
dan huyén E, c6 don xin xét xur vang mat.
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Ngueoi bdo vé quyén va loi ich hop phdp:

1. Ong Nguyén Van P - Truong phong Tai nguyén va Moi truong  huyén
E, c6 don xin xét xur vang mat.

2. Ba Bang Thi Thanh N - Chtrc vu: Truong phong Tu phap huyén Ea Sup,
c6 don xin xét x1r vang mat.

3. Ong Nguyén Tri H2 - Chitc vu: Ph6 Giam d6c Chi nhénh van phong dang
ky dat dai huyén E, c6 don xin xét xtr vang mat.

4. Ong DPinh Tién D — Chuyén vién phong Tai nguyén va Moi truong huyén
E, c6 don xin xét Xr ving mat.

- Ngwoi ¢é quyén lgi va nghia vu lién quan cé khéing cdo:

ot Ong DPoi S§ T2, ba b Thi H3; cung dia chi: thon I, xd E,  huyén E, tinh
bak Lak.

Ngueoi dai dién theo uy quyén: ong Pham Xuan B; dia chi: E T, phuong T,
thanh pho B, tinh Dak Lak, c6 mat.

-Ngudi c6 quyén loi nghia vu lién quan:

+ Ong Nguyen Khic B1 va ba V5 Thi D1; cung dia chi: thén I, xa E,
huyén E, tinh Pak Lak, c6 don xin xét x{r vang mat.

+ Ngan hang N1 - Chi nhanh E - B2; dia chi: G L, thi tran E, huyén E, tinh

bak Lak, vang mat
NOI DUNG VU AN:

Y kién ciia nguwoi khoi kién éng Nguyén Thé H:

Nam 1998, gia dinh t6i c6 nhan chuyén nhuong cia 6ng Trinh Xuan L1 di¢n
tich dat khgéng 1.260m* (ngang 21m x dai 60m). Khi chuyén nhuong t6i }(héng 10
dién tich dat trén da dugce cap GCNQSD dat hay chua. Cac bén chi lam giay to viet
tay, khong qua chinh quyén dia phuong. T61 da glao du tién va ong L1 da ban giao

dat cho toi trén thuc té, t6i da quan 1y, sit dung 6n dinh, lam nha & va trong ciy trén
dat va khong c6 tranh chap véi ai.

Tuy nhién, dén thang 12/2014, ong Poi S§ T2 cho rang gia dinh t6i 1an
chiém dét ciia 6ng T2 nén da khoi kién toi dén Toa an nhan dan huyén Ea Stp. Tuy
nhién, sau do 6ng T2 da rat don khoi kién va Toa an nhan dan huyén Ea Sap da
ban hanh Quyét dinh dinh chi giai quyét vu an. Do thoi diém do, chung t6i chua
duoc tiép can voi cac tai ligu, chimg cir c6 trong hé so vu an nén khong biét duogc
viéc UBND huyén E da cap GCNQSD d4t cho hd ba Pham Thi B chong 1én phan
dat gia dinh t6i dang quan 1y, sir dung.

Pén thang 12/2022, ong DGi Sy T2 lai tiép tuc khoi kién ching toi tai
UBND xi E, huyén E. Sau do, qua tim hiéu t6i méi blet duogc ong T2 can cur vao
GCNQSD dat da cap cho ho ba Pham Thi b dé cho rang gia dinh toi 14n chiém dat
ctia 6ng T2. Vi vdy, t6i d3 dén Toa 4n nhan dan huyén Ea Stp dé xin pho to cac tai
ligu, chiing ctr c6 trong hd so vu an trudc day, khi do6 t61 méi duoc biét, ngay
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12/11/1998, UBND huyén E d& ban hanh Quyét dinh s6 260/QDb — UB dé cip
GCNQSD dat cho ho ba Pham Thi P ddi v6i thira dat s6 117, to ban do so 12,
dién tich 1.220m’ thudc thén I, xa E, huyén E, tinh Pik Lik, trong d6 da cép
chdng 1én mot phan dién tich dat hién nay gia dinh t6i dang quan 1y, sir dung.

Nhan thay, viéc UBND huyén E cap GCNQSD dat cho ho Ba Pham Thi P
chéng lén 1én phan dién tich dit cta gia dinh t61 quan ly, st dung 1a 1am anh hudng
dén quyén va loi ich hop phap cua gia dinh t61, do d6 to1 khoi kién dé nghi Toa an
nhan dan tinh Pik Lak tuyén huy Gidy chtng nhan quyén str dung dat dbi vai thira
dat s6 117, to ban dd sd 12 thudc thon I, xa E, huyén E, tinh Dak Lik theo Quyét
dinh s6 260/QP — UB ngay 12/11/1998 cua Uy ban nhan dan huyén E d6i voi ho
ba Pham Thi b.

Sau khi Toa 4n nhan dan tinh Pak Lak thu 1y, giai quyét vu an, phia UBND
huyén E va So Tai nguyén moi truong tinh B c6 Ban ty khai va cung cap tai liéu,
chung cur, khi do t61 mai biét GCNQSD dat noi trén da dugce nhiéu 1an chinh ly
bién dong. Do do, t6i bd sung yéu cau khoi kién, dé nghi Toa an nhan dan tinh Pak
Lak giai quyét cac van dé sau:

- Huy gia tri phap 1y cta Giay ching nhan quyén sir dung dét DL 499076 do
So Tai nguyén va moi truong tinh D cap ngay 19/4/2023 cho 6ng Nguyén Khéc Bl
do1 V(')‘i,thﬁa dat so 436, :[b’ ban do6 s6 12 xa E, dién tich 233,0m2 (trong do: co
75m* dat ¢ + 158m” dit trong cay lau nam).

- Huy gié tri phap 1y cia GCNQSD dét s6 BB 154843 do UBND huyén E
cap ngay 24/10/2013 cho ong D461 Sy T2 doi véi thira dat s6 435, to ban do s6 12
tai xa E, huyén E, dién tich 987m?.

- Hity gi tri phap 1y cia GCNQSD dét s6 O 373656 do UBND huyén E cap
cho h6 ba Pham Thi D theo Quy¢t dinh s6 260/QD-UB ngay 12/11/1998 vé viéc
cap Giay chirng nhan quyén st dung dat.

- Hity gia trj phap 1y cia GCNQSD dt s6 Al 621322 do UBND huyén E cép
cho h¢ ba Pham Thi D theo Quy¢t dinh s6 220/QD-UBND ngay 29/02/2008 cua
UBND huyén E vé viéc thu hoi va cap lai quyén st dung dat.

To1 xac dinh, hién nay viéc tranh chéap dét gitta 6ng T2 véi gia dinh t6i chwa
cO co quan nao giai quyet.

Ba Nguyén Thi T dong y voiy kién trinh bay cua ong Nguyén Thé H, dé
nghi Toa an nhan déan tinh Pak Lik chap nhan yéu cau khai

I,/ kzep ciia nguwoi dai dién theo uy quyén ciia nguwoi bi kién UBND huyén E,
tinh Dak Lak:
Tai ban ty khai ngay 08/6/2023, nguoi dai dién theo UBND huyén E o6ng
Ng6 Van T1 trinh bay:
~Theo két qua ra soat, kiém tra hd so dia chinh tai Chi nhanh Vin phong ding
ky dat dai huyén E, thi:
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- Ngay 08/04/1998, ba Pham Thi D ndp Pon xin ding ky va cap Gidy ching
nhan quyén st dung dét dbi voi thua dét s6 117, to ban d6 s6 12 xi E, dién tich
1220m? (trong d6 400m? dit ¢ va 820m” dit diéu). Noi dung ké khai dang ky cua
ba Pham Thi D da dugc UBND xa E xac nhén la dong ¥ cap va dugc Phong Dia
chinh huyén x4c nhan vao don xin dang ky va cap Gidy chimg nhan quyén sir dung
dat.

‘Ngay 12/11/1998, UBND huyén E cap Gidy glay ching nhén quyén sir dung
dat s6 O 373656 cho ba Pham Thi D theo Quyét dinh s6 260/QD-UB ngay
12/11/1998 vé viéc cap Gidy chirng nhan quyén st dung dat

Sau khi duoc cap Glay «chting nhan quyén sir dung dat ngay 14/01/2008 ba
Pham Thi D c6 don xin cép d6i cap lai Gidy ching nhan quyén st dung dat d6i voi
thira dat s6 117, to ban d6 s6 12 xa E (Iy do Gidy ching nhan bi rach mo vi i lut).

Ngay 19/02/2008, Van phong bBang ky quyén s dung . dat huyén kiém tra ho
so, xac nhan vao don dé nghi cap ddi Gidy chimg nhin quyén st dung dat cho ba
Pham Thi b.

~ Ngay 29/02/2008, UBND huyén E cip Gidy chimg nhan quyén st dung dét
s0 Al 621322 cho ba Pham Thi D theo Quyét dinh s6 220/Qb-UBND ngay
29/02/2008 cua UBND huyén E vé viéc thu hoi va cap lai quyén st dung dat

Ngay 10/08/2012, UBND x4 E ban hanh Théng bao s6 110/TB — UBND vé
viéc cong khai thira ké quyén st dung dat ctia ba Pham Thi B. Ngay 10/10/2012,
UBND xa E chung thuc van ban phan chia tai san thira ké dbi véi thira dat s6 117,
t& ban do s6 12 x3 E da cAp Gidy chimg nhan quyén st dung dat s6 O 373656 cho
ba Pham Thi P thira ké cho 6ng D&i S§ T2 (con trai ciia ba Pham Thi D).

Ngay 18/12/2012, Van phong Dang ky quyén sir dung dat huyén E xdac nhan
thtra k& quyén su dung dat cho ong Doi Sy T2 tai trang IV cua Gidy ching nhén
quyén st dung dat s6 Al 621322.

Ngay 07/5/2013, ong D6i S§ T2 c6 don xin tach thira dat, hop thia dat d6i
voi thira 117 tf‘) b:fm do so 12 xa E, I}uyén E thanh 02 thira dat, gdom c6: thira dat so6
429 va thira dat s6 430 - to ban do s 12, x3 E.

~ Ngay 20/05/2013, UBND huyén E cip Gidy chimg nhin quyén st dung dét
s6 BB 154223 d6i véi thira dat s6 429 to ban d6 s6 12 xa E va Gidy chimg nhén s6
BB 154224 d6i voi thira dit 430 to ban d6 s 12 x3 E.
Ngay 01/08/2013, 6ng Déi S§ T2 6 don xin tach thira dat, hop thira dat doi
v6i thira dat sb 429 va thira dat s6 430 - t ban d6 s6 12, xa E.
~ Ngay 28/08/2013, UBND huyén E cap Gidy chimg nhan quyén st dung dat
s6 BB 154426 d6i véi thira dat s 433, t& ban d6 s6 12, xa E (duoc hop lai tir thia
ddt s6 429 va thira dat s6 430 - to ban do sé 12, xa E).
Ngay 26/9/2013, ong Déi S§ T2 c¢6 don xin tach thira dat, hop thira dat doi
v6i thira dat s 433, to ban d6 s6 12, xa E.
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~ Ngay 24/10/2013, UBND huyén E cap Qiéy chirng nhan quyen st dung dit
s0 BB 154843 d61 vdi thira dat s6 435 to ban d6 s6 12 x4 E va Gidy ching nhén s6
BB 154844 3oi vai thira dat 436 to ban do so 12 xa E.

Ngay 19/3/2020, ong i S§ T2 chuyén nhuong quyén st dung dét dbi voi
thira dét sO 436 tO ban d6 s6 12 c6 dién tich 233,0m® (trong dé: c6 75m* dat ¢ +
158m? dat trong cdy lau ndam) cho 6 ong Nguyen Khic T3 va ba Nguyen Thi V, tra
tai thon A, xa E, huyén E, tinh Pik Lak. Hop dong chuyén nhuong quyén st dung
dat giira 6ng PGi S§ T2 va 6ng Nguyén Khic T3, ba Nguyén Thi V da dugc
UBND xi E chimg thyc theo quy dinh. Ngay 21/4/2020, S¢ T da cap Gidy chung
nhéan quyen sir dung dat so CT 413609 cho 6ng Nguyén Khic T3 va ba Nguyén
Thi V d6i voi thira dat sb 436, to ban dd s 12 xa E, dién tich 233,0m’ (trong do:
c6 75m? ddt ¢ + 158m?® dat tr&ng cay lau nam).

DO v6i thira dat s6 435, to ban d6 s6 12, xa E hién dang duoc ong Dai S§
T2 the chap tai Ngén hang N1 — Chi nhanh E - Bac D bang quyén sir dung dat theo
Hop dong thé chap quyén st dung dat s6 241.041.572/HDTC ngay 19/3/2020.

Tu két qua kiém tra hd so va dién bién vu viéc néu trén cho théy: Viéc
UBND huyén E cip Gidy chting nhan quyén st dung dat sé O 373656 cho ho ba
Pham Thi D theo Quyét dinh s6 260/QD-UB ngay 12/11/1998 dbi véi thira dat sb
117 t ban d6 sb 12 xa E; duoc cap nhat, chinh 1y bién dong quyén sir dung dat do
chuyén nhuong cho ong Nguyén Khic T3, ba Nguyen Thi V va do thira ké cho ong
D61 Sy T2 1a dtng vé1 quy dinh ctia phap 1uat vé dat dai.

Y kién cua dai dién theo ity quyén ciia nguwoi bi kién S& Tai nguyén va moi
truong tinh D:

Vé dién bién qua trinh dang ky cap Gidy chimg nhan quyén sir dung dat va
dang ky bién dong dat dai giong nhu UBND huyén E d trinh bay & trén.

Tuy nhién, ngay 09/3/2023, 6ng Nguyen Khac T3 va ba Nguyén Thi V tang
cho quyén st dung dat d6i véi thua dat 50 436, tO ban d6 sb 12, dién tich 233,0m”
(trong do: c6 75m* dat ¢ + 158m” dat trong cdy lau nam) cho 6ng Nguyen Khiac
B1, trt tai thon I, xd E, huyén E, tinh Pik Lak. Hop dong ting cho quyén sur dung
dat giira 6ng Nguyén Khic T3 va ba Nguyén Thi V véi 6ng Nguyén Khic Bl da
duoc UBND x3 E chimg thuc theo quy dinh. Ngay 19/4/2023, S& T da cap Gidy
chtng nhan quyén st dung dit sé DL 499076 cho 6ng Nguyén Khic B1 ddi véi
thira dét sb 436, to ban d6 s6 12 x4 E, dién tich 233,0m* (trong dé: cé 75m* dit &
+ 158m? ddt trong cdy ldu nam).

Quan diém vé yéu cau hiy Gidy chitng nhdn quyén s dung dat so6 CT
413609 cua nguoi khoi kién

Viéc S¢ Tai nguyén va Mdi trudong tinh B ky cip Gidy chung nhan s6 CT
413609 d6i voi thia dét sO 436, to ban do sb 12 xa E, dién tich 233,0m* (trong do:
c6 75m® dat ¢ + 158m* dat trdng cdy lau nam), thira dat toa lac tai x4 E, huyén E,
tinh Pak Lak cho 6ng Nguyen Khac T3 va ba Nguyén Thi V (nay da tang cho ong
Nguyén Khic Bl theo Gidy chirng nhdn quyén sir dung ddt s6 DL 499076) 1a dang
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theo trinh ty thi tuc quy dinh cua phép ludt, trén co so thuc hién cic quyén cua
nguoi st dung dat duoc xac 1ap tai cac van ban dugc ching thyc theo quy dinh cua
phap luét va Gidy chung nhan quyén sir dung dat truée day dugec UBND cap huyén
Ea Sup cap theo quy dinh cua phap luat. S& T dé nghi Toa an nhan tinh Pak Lak
xem xét, giai quyét theo quy dinh.

Y kién ciia ngueoi c6 quyén loi, nghia vu lién quan 6ng Doi Sy T2, ba DS Thi
H3:

Tai Ban ty khai va Bién ban lay 10i khai ngay 05/7/2023, nguoi co quyén
lg1, nghia vu lién quan 6ng Bé1 Sy T2, ba D6 Thi H3 trinh bay:

Vé djén bién qua trinh dang ky cap Gidy ching nhan quyén st dung dat va
dang ky bién dong dat dai giong nhu UBND huyén E da trinh bay & trén.

Sau khi me¢ 6ng P61 Sy T2 (ba Pham Thi D) lam thu tuc cap glay ching
nhan quyén sir dung dat, do khong am hiéu phap luat nén ba B khong kiém tra cuy
thé dién tich nhu thé nao, hién trang c6 dung voi GCNQSD dat hay khong. Sau khi
ba B chét, qua trinh lam thu tuc tang cho 6ng T2, do 6ng T2 ciing khong biét chir
nén cling ctr cam bia do cét di, sau d6 gia dinh 6 ong T2 c6 chuyen nhuong mot phan
dat thi mai biét 1a thira dat cua gia dinh bi 6ng H 14n chiém. Sau d6 6ng T2 di 1am
don ra UBND xa E dé yéu cau ong H tra lai dit nhung 6ng H khong tra va khoi
kién yéu céu huy GCNQSD dat cua gia dinh 6ng T2 tai Toa an nhan dan tinh Pik
Lak. Thyuc té hién nay thua dat s6 435 ma vo chong 6ng T2, ba H3 dang quan ly,
sir dung thiéu khoang 168 m? so voi Glay chirng nhan quyen sir dung dat, con thira
436 da chuyén nhuong chong Nguyén Khac T3 va ba Nguyén Thi V.

Vi¢c ong H va ba T khoi kién yéu cau TAND tinh Pak Lak huy GCNQSD
dat da cap cho ba Pham Thi P (hién nay da tach thanh thira 435, 436) mang tén
ong Dai Sy T2 thi 6ng T2, ba H3 cho rang yéu cau ndy ciia ong H vaba T 1a khong
c6 can cu, thira dat da dugc nha nudc cip cho ba Pham Thi B sau d6 dé lai thira ké
cho ong Baéi Sy T2 la ding quy dinh cua phép luat. Do d6, ong T2, ba H3 dé nghi
TAND tinh Dik Lik bac toan bd yéu cau khdi kién ctia 6ng H, ba T.

Tai phién tod, ngudi dai dién theo uy quyén cia ong D6i S§ T2, ba DS Thi
H3 14 6ng Pham Xuan B dé nghi Toa an nhan dan tinh Pik Lik tién hanh xem xét,
tham dinh tai chd ddi véi dién tich da duoc cap GCNQSD dét cho 6ng Déi Sy 12,
dé nghi dua 6ng Trinh Xuan L1 vao tham gia t6 tung voi tu cach 1a nguoi co quyen
loi, nghia vu lién quan va thu thip bo sung mot sb tai lidu, chimg ctr 1a thu tuc cap
GCNQSD dat cho 6ng Trinh Xuan L1, hop dong chuyen nhuong quyén st dung
dat gitra ong L1 voi ong H, hop dong tang cho quyén sir dung dat gitra 6ng H véi
ong Nguyén Thé C va 6ng Nguyén Khac B1.

Y kién ciia nguoi cé quyén loi, nghia vu lién quan éng Nguyén Khac B1, ba
Vo Thi D1:

Tai Ban ty khai va Bién ban lay 15i khai ngay 19/7/2023, ba V& Thi D1 trinh
bay:
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~ Ba Vo Thi D1 la vo cua 6ng Nguyén Khic B1, 1 con dau cua 6ng Nguyén
Khac T3, ba Nguyen Thi V.

Nam 2020, 6ng T3, ba V ¢6 nhan chuyén nhuong lai thura dat sb 436, to ban
d6 s6 12 tai thon I, x4 E, huyén E, tinh Dak Lak tir ong D6i S T2, ba P Thi H3.
Sau d6 dén nam 2023, ong T3, ba V tang cho lai thtra dét noi trén cho vg chéng
ong B1, ba D1.

Tai thoi diém chuyén nhuong giira 6ng T2, ba H3 véi ong T3, ba V, cac bén
da do dac lai hién trang va tién hanh ban giao dét trén thuc té véi su chung kién
cta chinh quyén dia phuong (dia chinh va tu phap xi) va su ching kién cua ong H,
ba T. Hién nay dién tich dat 6ng H, ba T dang quan 1y, st dung vé6i dién tich dat do
Vo chong ong B1, ba D1 quan ly, su dung c6 ranh gioi 10 rang, cac bén khong co
tranh chap vé quyén sir dung dat.

Nay ong H, ba T khoi kién yéu cau Toa an nhan dan tinh Pak Lak huy
GCNQSD dat da cap doi véi thira 436, to ban do s6 12 do vo chong 6ng B1, ba D1
dang quan ly, str dung thi ba D1 khong dong y. P& nghi Toa 4n nhan dan tinh Pak
Lak xem xét, giai quyét vu an theo quy dinh ctia phap luat nham bao vé quyén va
lg1 ich hgp phap cho gia dinh ba.

Y kién ciia nguoi cé quyén loi, nghia vu lién quan Ngan hang N1 — Chi
nhanh huyén E, B #inh bay: Ngay 20/03/2020, ong P6i S§ T2 thé chap GCN QSD
dat s6 BB 154843 theo hop dong thé chap s6: 241.041.572/HDTC ngay
19/03/2020, chimg thuc cia UBND xi E dé vay Von ngan hang s tién
200.000.000¢ (Hai tram triéu dong). Pbi voi viéc yéu cau khoi kién gitta Ong
Nguyén Thé H, ba Nguyén Thi T va UDND huyén E, Ngan hang nong nghiép va
phat trién nong thon huyén N1 dong ¥ vé viéc Toa an nhan dan tinh Dak Lak xur
theo quy dinh cua phap luat, nhung phai dam bao quyen lg1 cho phia ngan hang thu
hoéi duoc von cho vay hoic phai co tai san thé chap thay thé néu UDND huyén Ea
stp thu hoi GCN QSD dat s6 BB 154843,

Tai Bin dn hanh chinh so' thim so 142/2023/HC-ST ngay 14/9/2023 ciia
Toa an nhan dan tinh Dak Lak da quyét dinh:
~ Can ¢t vao khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
diém b khoan 2 Dicu 193, Di¢u 194; Diéu 206; Dicu 358 Luat t6 tung hanh chinh;
Cén ctr diém d khoan 2, khoan 3 Diéu 106; Diéu 204; Diéu 209 Luét dat dai
2013; Khoan 5 Biél} 87‘ Nghi dinh s6 43/2014/ND—CP pgély 15/5/2014 cua Chinh
phu, quy dinh chi tiét vé thi hanh mot s6 diéu cua Luat dat dai 2013

Ap dung khoan 1 Piéu 32 Nghi quyét so: 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an;

Tuyén xu:

Chép nhéan yéu cau khéi kién cua ong Nguyén Thé H, ba Nguyén Thi T.
Tuyén huy gid tri phap ly cua cac GCNQSD dat sau:
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- Gidy chung nhén quyén sir dung dat sé6 DL 499076 do So Tai nguyén va
moi truong tinh D cap ngay 19/4/2023 cho 6ng Nguyén Khac B1 doi voi thura dat
s 436, to ban d6 s6 12 xa E, dién tich 233,0m’.

- GCNQSD dat s6 BB 154843 do UBND huyén E cap ngay 24/10/2013 cho
ong D0’1 Sy T2 ddi véi thira dat s6 435, t ban d6 s6 12 tai x4 E, huyén E, dién tich
987m°.

Vo chong 6ng Nguyén Thé H, ba Nguyén Thi T, vo chdng 6 ong bo1 Sy T2,
ba DPd Thi H3, vo chong ong Nguyen Khic B1, ba V5 Thi DI co quyen lién hé voi
co quan c6 tham quyén dé duoc cap lai Gidy chung nhan quyén sir dung dét theo
ding hién trang sur dung dat va thuc hién céac nghia vy khi lam thu tuc theo quy
dinh cua phap luat.

Sau khi dugc cap lai GCNQSD dat theo dung hién trang sir dung dat, 6ng
baéi Sy T2, ba D6 Thi H3 va Ngan hang N1 — Chi nhanh huyén E, B c6 nghia vu
lién h¢ vo1 co quan c6 tham quyén dé dang ky thé chap theo quy dinh cua phép
luat.

Ngoai ra, Ban an so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 29/9/2023, nguoi co quyén loi, nghia vy lién quan la Ong baéi Sy T2
va ba D6 Thi H3 khang céo toan bd Ban an so thim, dé nghi Toa 4 an cap phuc tham
xem xét huy Ban an hanh chinh so tham va dinh chi viée giai quyét vu an.

Tai phién toa, dai di¢én Vién kiém sat nhan dan cap cao tai Pa Nang cho
rang: Vé t6 tung, Tham phan chu toa phién toa va Hoi dong xét xtr phuc tham da
chap hanh dung cic quy dinh cta Luat td tung hanh chinh trong giai doan xét xur
phuc tham; Vé noi dung, Toa an cip so tham chua tién hanh thu thap ho so giai
quyét vu an dan su, chua du co so dé xem xét vé thoi hiéu khoi kién, chua thuc
hién viéc tham dinh tai chd, do d6, d& nghi Hoi dong xét xir phuc thAm cin ¢ vao
khoan 3 Piéu 241 Luat t tung hanh chinh: Hay Ban 4n so tham giao ho so vé cho
Toa an cap so tham giai quyét lai vy an.

NHAN PINH CUA TOA AN:

Can cur vao cac chung cu, tai lieu co trong ho so vu an da dwoc kiém tra,
xXem xét tai phién toa va Xem xét quan diém cua Vién kiém sat, Hoi dong xét xu
phuc tham vu an hanh chinh nhan dinh nhu sau:

[1]. Tai phién toa phuc tham hom nay, 6ng Pham Xuan B 1a nguoi dai dién
theo uy quyen clia nguoi ¢d quyén loi, nghia vu lién quan c6 khang cao: ong Dai
Sy T2, ba D6 Thi H3, gir nguyén ndi dung khang cao: de nghi Toa an cap phuc
tham xem xét hiy Ban 4n so tham va dinh chi viéc giai quyét vu an.

[2] Xét ndi dung khang cao ctia nguoi co quyén loi, nghia vu lién quan 6ng
DPoi S§ T2 va ba D Thi H3 dé nghi Toa 4n cap phiic thAm huy Ban 4n so thAm va
dinh chi viéc giai quyét vu an, vi da hét thoi hiéu khai kién, nguoi khoi kién khong
c6 quyén khot kién, khong thyc hién xem xeét tham dinh tai chd, khong dua nhimg
ngudi co quyén loi, nghia vu lién quan vao tham gia t6 tung, nhan dinh vu an thiéu
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can cu, khong thuyét phuc, Xét ndi dung khang cdo, Hoi dong xét xtr phuc thim
thay rang:

[3] V& thoi hiéu khoi kién:

Ngay 22/5/2023, ong Nguyén Thé H, ba Pham Thi T4 khai kién dé nghi Toa
an nhan dan tinh Pak Lik tuyén huy Gidy ching nhan quyén st dung dat ddi véi
thira dat s 117, t& ban d6 s6 12 thudc thon I, xa E, huyén E, tinh Pak Lak theo
Quyét dinh sé 260/QD — UB ngay 12/11/1998 cua Uy ban nhan dan huyén E ddi
v6i ho ba Pham Thi b.

Ngay 26/5/2023, Toa an nhan dan tinh Pik Lik ban hanh Thong bao thy ly
vu an s6 100/2023/TBTL — HC. Ngay 08/6/2023, dai dién theo uy quyén cua nguoi
b1 kién UBND huyén E c¢6 Ban tu khai, ngay 12/7/2023, ngudi dai dién theo uy
quyén ctia nguoi bi kién So Tai nguyén va mdi trudng tinh D c6 Ban ty khai. Can
ctr vao ndi dung Ban ty khai ctia nguoi bi kién, 6ng N guyén Thé H, ba Nguyen Thi
T moi biét viéc thira dat s6 117, to ban d6 s6 12 do UBND huyén E cép cho ho ba
Pham Thi D d trai qua nhiéu lan chinh ly blen dong va hién nay thura dat noi trén
da du:0’c tach thanh 02 thira 1a thira dat s6 436, to ban d6 s6 12 xa E, di¢n tich
233,0m* dugce S¢ Tai nguyén va méi trudng tinh D cap G1ay chung nhan quyen su
dung dat DL 499076 ngay 19/4/2023 cho 6ng Nguyén Khic B1 va thia s6 435, to
ban db s6 12 do UBND huyén E cdp GCNQSD dit s6 BB 154843 do UBND
huyén E cép ngay 24/ 10/2013 cho ong D61 Sy T2. Do d6, viéc ong H, ba T yéu cau
huy Giay ching nhan quyén str dung dat s DL 499076 do So Tai nguyén va moi
truong tinh D cap ngay 19/4/2023 cho 6ng Nguyén Khiac Bl va GCNQSD dat s6
BB 154843 do UBND huyén E cap ngay 24/10/2013 cho ong Ddi Sy T2 1a trong
thoi hiéu quy dinh tai diém a khoan 2 Piéu 116 Luét T4 tung hanh chinh.

Déi voi Gidy chimg nhan quyén str dung dat s6 O 373656 va GCNQSD dat
s6 Al 621322 do UBND huyén E cép cho ho ba Pham Thi D nay da bi thu h01 nén
d6i tuong khoi kién khong con nén yéu cau huy hai Gidy chimg nhan quyén sir
dung dat nay khong can phai xem xét.

[4] V& ndi dung khang céo cho rang 6ng Nguyén Thé H va ba Nguyén thi T5
khong co quyén khoi kién. Nguoi khang cao cho rang, trong vu an nay phai xac
dinh dbi twong khoi kién ban dau la Quyet dinh s6 260/QD-UBND ngay
17/11/1998 cua UBND huyén E Ve viéc cp Gidy chung nhéan quyén su dung dat
cho ba Pham Thi D va sau d6 1a cap Gidy ching nhin quyén sir dung dit s0 BB
154843 ngay 24/10/2013 cua UBND huyén E cho 6ng D61 Sy T2 va viée cap Gidy
chting nhan quyé sir dung dat sé DL 499076 ngay 19/4/2023 cua S& Tai Nguyén
va M61 Truong tinh D cho ong Nguyén Khac B1 ¢ 1am anh huong tryc tiép dén
quyén va loi ich cua 6ng H, ba T5 hay khong?. Hoi dong xét xir thay rang, ngudi
khoi kién da khoi kién Quyét dinh 260/Qb-UBND ngay 17/11/1990 cua UBND
huyén E vé cap Giay chimg nhan quyén su dung dat cho ba Pham Thi D. Tur quyet
dinh nay, sau nay trén co so thira ké, chuyén nhuong phat sinh thanh hai thira dat
v6i hai Gidy chimg nhan quyén str dung dat, do UBND huyén E cdp GCNQSDD
sO 154843 ngay 24/10/2013 cho ong i S§ T2 va GCNQSDD s DL 499076 do
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So Tai nguyén va Mo6i truong tinh D cap cho ong Nguyén Khic Bl va ngudi khai
kién da yéu cau Toa an huy Quyet dinh da cap cho 6ng Nguyén Khac B1, 6ng Dai
Sy T2. Do d6, 6ng H, ba T5 van c6 quyén khoi kién vu an hanh chinh theo quy
dinh.

[5]. V& van dé tham dinh:

Qua trinh giai quyét vu an, ngay 18/7/2023, Toa 4n nhan dan tinh Pak Lak
c6 Cong van sd 761/CV — TA véi ndi dung: Pé nghi Chi nhanh Vian phong Piang
ky dat dai huyén E tién hanh do dac thyc té dién tich cac thira dat hién nay ong
Nguyen Thé H, ong Nguyén Khac Bl va 6ng DBoi Sy T2 dang quan ly, su dung;
Long ghép két qua do dac thyuc té v6i so dd giai thura, so d6 thira dat theo Gidy
chtng nhan quyén sir dung dat dé xac dinh c6 viéc cdp chéng nhu nodi dung 6ng
Nguyén Thé H, ba Nguyén Thi T khai kién hay khong.

Tai Cong van 5O 135/CNES — BKTK ngay 25/7/2023 cua Chi nhanh Van
phong Dang ky dat dai huyén E v€ viéc tra 101 Cong van s6 761/CV — TA ngay
18/7/2023 ctia Toa an nhan dan tinh Bak Lak (BL-199, 200, 201), c6 ndi dung:

1. Can cr to ban d6 dia chinh s6 117 xa E dugc do v&, kiém tra nghiém thu
nam 2023 thi ho ong Doi S§ T2 dang st dung thira dat sé 65, dién tich 775.8m?,
6ng Nguyén Khic Bl dang st dung thua dat s6 70, dién tich 247.6 m®, 6ng
Nguyén Thé H dang st dung thtra dat sé 72, dién tich 353.0 m? va thua dat sb 73,
dién tich 641.5 m?. Do d6, Toa an Nhan dan tinh Dk Lik c6 thé sir dung sb liéu
néu trén dé phuc vu cong tac xét xi.

2. Ket qua 1ong ghép gilra to' ban d6 dia chinh s6 117 (do nim 2023) va to
ban 6 s6 12, Glay chtmg nhan sé6 BB154843, DL 499076. Thyc hién 16ng ghép so

b gitra to' ban d6 12 (do nam 1998) va to ban d6 dia chinh s6 117 (do nam 2023),
két qua nhu sau:

- Dién tich 6ng H dang st dung (thudc thira dat s6 72, 73 to ban d6 s6 117
do nam 2023):

+ Thira dat s 72, to ban do s6 117, dién tich 353.0 m* thudc toan bo thira
dat s6 436, to ban dd s6 12, dién tich 233 m® di cip Gidy chimg nhan (s6 DL
499076) cho 6ng Nguyén Khic Bl va 1 phan thira dat s6 435, t ban do s6 12, dién
tich 987 m” da cdp Gidy chimg nhan (s6 BB154843) cho 6ng Pdi S§ T2 va va mot
phan dién tich thudc thira dat s6 119, t& ban dd sb 12, dién tich 1940 m* da cip
Gidy chimg nhan cho ho 6ng Nguyén Thé H

+ Thura dat s6 73, to ban d6 s6 117, dién tich 641.5 m? thudc 1 phan thira dat
sO 447, dién tich 299m” (tach tir thira dat s6 122), to ban d6 sb 12 (da cip Gidy
chtng nhan s6 BQ 910083 do UBND huyén E cép ngay 22/4/2014 cho h¢ ong
Trinh Xuan L2 - da chuyen nhuong cho ong Nguyén Thé C Vao ngay 03/3/2016);
mot phan thira dat s6 121, to ban do sb 12, dién tich 260 m” dat ao (da cap Gidy
chtmg nhan s6 O 373635 do UBND huyén E cap ngay 12/11/1998 cho ho éng
Trinh Xuan L1) va mot phan thira dat s6 119, to ban dd sd 12, dién tich 1940 m®
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(da cap Gidy chimg nhan s6 O 373404 do UBND huyén E cép ngay 12/11/1998
cho ho 6ng Nguyen Thé H).

Nhu véy, dién tich dat ong H dang st dung dat thuéc Gidy ching nhan da
cap ho Poi Sy T2, Nguyén Khic B1, Nguyén Thé C, Trinh Xuén L2 va éng
Nguyén Thé H, dién tich dat 6 ong Bl dang su dung thudc Gidy ching nhan da cip
cho hd Béi Sy T2 va dng Nguyen Thé H; dién tich dat 6ng T2 dang s dung dung
voi Glay ching nhén da cap cho ho 6ng T2 va mot phan dién tich thira dat s6 116a,
td ban do s6 12 (c6 so dd 16ng ghép kém theo).

Nhu vay, da c¢6 can cu dé xéac dinh viéc UBND huyén E cép GCNQSD s6 O
373656 dbi véi thira dat s6 117, to ban d6 s6 12, dién tich 1.220m* thuge thén 1,
xd E, huyén E, tinh Pak Lik theo Quyét dinh sd 260/QD — UB ngay 12/11/1998
cho h¢ ba Pham Thi D (hién nay la thira 435 do ong D61 S§ T2 quan ly, str dung va
thura 436 do 6ng Nguyen Khic Bl dang quan ly str dung) 1a khong dung dbi twong
va vi tri so v6i thuc té hién trang str dung dit.

Ngay 14/01/2008, ba Pham Thi P c¢6 don xin cap d6i cap lai Gidy ching
nhn quyén sir dung dat doi v6i thira dat s 117, to ban do s6 12 x4 E (ly do Gidy
ching nhan bi rach mo vi 1t lut); ngay 19/02/2008, Van phong Pang ky quyen st
dung dat huyén kiém tra ho so, xac nhan vao don dé nghi cap doi Gidy ching nhan
quyén su dung dat cho ba Pham Thi b; ngay 29/02/2008, UBND huyén E cap Gidy
ching nhan quyén st dung dat s Al 621322 cho ba Pham Thi D theo Quyet dinh
s6 220/QD-UBND ngay 29/02/2008 ciia UBND huyén E vé viéc thu hdi va cép lai
quyén st dung dat.

Sau khi ba Pham Thi D chét, dua trén van ban phan chia di san thira ké dbi
v6i thira dat s6 117, to ban d6 s6 12, ngay 18/12/2012, Vin phong Pang ky quyén
sit dung dat huyén E xac nhan thira ké quyen sir dung dat cho ong Doi Sy T2 (la
con ctia ba Pham Thi D) tai trang IV ctia Gidy chting nhan quyen sir dung dat s6 Al
621322. Trong qué trinh sir dung dét, 6ng Déi Sy T2 da nhiéu lan xin tach, nhap
thira dat noi trén. Ngay 24/10/2013, UBND huyén E cap Glay ching nhan quyén
sir dung dat so BB 154843 d6i véi thira dat s6 435 to ban do s6 12 x3 E va Gidy
ching nhan s6 BB 154844 d6i voi thira dat 436 to ban db s6 12 xa E (1a 02 thira
d4t dugc tach tir thira s6 117, to ban dd sb 12).

Ngay 19/3/2020, ong Ddi S§ T2 chuyén nhuong quyén str dung dat dbi voi
thira dat s6 436 to ban d6 s6 12 c6 dién tich 233,0m? cho 6ng Nguyén Khéc T3 va
ba Nguyén Thi V. Ong T3, ba V di duoc So Tai nguyén va méi truong tinh D cap
Gidy chimg nhan quyén sir dung dat so CT 413609 ngay 21/4/2020. Ngay
09/3/2023, 6ng Nguyen Khac T3 va ba Nguyén Thi V ting cho quyen sir dung dat
trén cho 6ng Nguyen Khic B1. Ngay 19/4/2023, S¢ T da cap Glay ching nhén
quyén st dung dat sé6 DL 499076 cho 6ng Nguyén Khic Bl d6i véi thia dat sd
436, to ban d6 sb 12 xa E, dién tich 233,0m’,

~ Nhu véy, qua trinh chinh ly bién dong, cac co quan c6 tham quyén khong
tién hénh~d0 cjac, xac minh lai h’ién,trang ma chi thuc hién dua trén GCNQSD dat
da cap, dan dén hi¢n nay thtra dat s6 435 do UBND huyén E cap GCNQSD dat so
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BB 154843 va thira dit s6 436 do SO Tai nguyén va méi truong tinh B cip
GCNQSD dat s6 DL 499076 cho 6ng Nguyén Khic B1 ciing khong dung vé6i thuc
té hién trang cac bén dang quan 1y, str dung. Tuy nhién, trong qua trinh st dung,
thira dat noi trén di duoc chuyén nhuong quyén st dung dat va da duoc giai quyét
theo quy dinh ctia phap luat nén can ctr khoan 2 Diéu 106 Luat Pat dai nam 2013
va khoan 6 Diéu 87 Nghi dinh s 43/2014/ND — CP ngay 15/5/2014 ctia Chinh phii
thi viéc thu hdi dat chi duoc thuc hi¢n khi c¢6 ban an hoac quyét dinh c6 hi¢u luc
phap luat cua Toa an. Do do, Toa an cap so thAm chap nhan yéu cau khoi kién cua
ong Nguyen The H, ba Nguyén Thi T d6i vdi yéu cau huy Gidy ching nhan quyén
sit dung dat s6 DL 499076 do S& Tai nguyén va moi truong tinh B cdp ngay
19/4/2023 cho 6ng Nguyén Khic Bl va GCNQSD dat sé6 BB 154843 do UBND
huyén E cap ngay 24/10/2013 cho ong PGi S§ T2, 1a ¢6 cin ctr, dung phép lut.

Céac bén duong sy co quyén lién hé véi co quan cd tham quyén dé duge cip
lai Giay chiing nhan quyén sur dung dat theo diing hién trang st dung dat va thuc
hién cac nghia vu khi lam thu tuc theo quy dinh ctia phap luat.

[6] V& yéu cau dua nhiing nguol co quyen loi, nghia vu lién quan trong vu
an tham gia t6 tung: Cip phuc tham thiy rang, ngudi c6 quyén loi, nghia vu lién
quan trong vu an nay la ong T2, ba H3 (da dugc tham gia va c6 khang cao); ong
Nguyén Khéc B1 va ba Vo Thi D1 (6ng B1 Véng mat tai phién toa so tham, ba B1
vang nhung c6 don xin vang mit). Riéng dbi véi yéu cau dua ong Trinh Xuan L1
vao tham gia to tung voi tu cach 1a nguoi ¢6 quyén loi, nghia vu lién quan ciing
nhu thu thap thém mot s tai lidu, ching cw, thiy rang: Day 1a vu an hanh chinh vé
viee K quyét dinh hanh chinh trong linh vyc quan 1y . dat dai, viéc Toa an chip nhan
yéu cau khot kién cua 6ng Nguyén Thé H, ba Nguyén Thi T khong lam anh huong
dén quyén va loi ich hop phap cta 6ng Trinh Xuén L1. Do d6, Toa an cap so tham
khong dwa 6ng Trinh Xuan L1 vao tham gia to tung véi tu cach 1a ngudi co quyén
lg1, nghia vy lién quan 1a phu hop.

Tt nhing van dé phan tich va 1ap luan trén day, Toa an cap phtic tham thay
rang Toa an cip so thim d3 xét xir vy an: chap nhan yéu cau khoi kién cua nguoi
khoi kién, tuyén huy gia tri phap 1y ctia cac Gidy ching nhan quyén sir dung dat 1a
c6 can cir va ding phap luat. Khang cao ciia ngudi ¢6 quyén loi, nghia vu lién quan
trong vu an ong Poi S§ T2, ba BS Thi H3 vé huy Ban an so thim va dinh chi giai
quyét vu an khong c6 co sd, khong c6 vi pham nghiém trong té tung hanh chinh
dan dén phai huy Ban an so tham va khong c6 cin cir dé dinh chi viéc giai quyét
vu an theo quy dinh ctua Luét tb tung hanh chinh, H)1 déng xét xur phuc tham béc
Khang c4o, giit nguyén quyét dinh cia Ban an so tham.

Vé an phi hanh chinh phiic tham: Do khang cao khong dugc chap nhan nén
nguoi khang cdo phai chiu an phi phtiic tham hanh chinh theo quy dinh cua phap
luat.

Céc quyét dinh khac cua Ban an so tham khong bi khang cdo khang nghi da
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Di%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Xu%C3%A2n%20L%C3%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Xu%C3%A2n%20L%C3%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Xu%C3%A2n%20L%C3%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20%20%20%20%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

QUYET PINH:

Can cu vao khoan 1 Diéu 241 Luat t6 tung hanh chinh: Bac khang cao cua
nguoi co quyen loi, nghia vu lién quan 6ng H6 Sy T6, ba D6 Thi H3, gitt nguyén
quyét dinh ctia Ban &n so tham.

~ Can ¢t vao khoan 1 Dicu 30; khoan 4 Diéu 32; diém a khoan 2 Dicu 116;
di€m b khoan 2 Diéu 193, Dic¢u 194; Diéu 206; bi¢u 358 Luat t0 tung hanh chinh;

Cén cr diém d khoan 2, khoan 3 Diéu 106; Diéu 204; Dicu 209 Luat dat dai
2013; Khoan 5 Diét} 87‘ Nghi dinh so0 513/2\014/ND-CP pgéy 15/5/2014 cua Chinh
phu, quy dinh chi tiét v€ thi hanh mdt s6 diéu cua Luat dat dai 2013

Ap dung khoan 1 Piéu 34 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an;

Tuyén xu:

[1] Chap nhan yéu cau khdi kién ctua 6ng Nguyén Thé H, ba Nguyén Thi T.
Tuyén huy gia tri phap ly cua cac GCNQSD dat sau:

- Gidy chung nhan quyén str dung dat sé DL 499076 do So Tai nguyén va
moi truong tinh D cap ngay 19/4/2023 cho 6ng Nguyeén Khac B1 doi voi thura dat
s0 436, to ban d6 sb 12 xa E, dién tich 233,0m".

- GCNQSD dét s6 BB 154843 do UBND huyén E cép ngay 24/10/2013 cho
ong Béi Sy T2 d61 voi thira dat so 435, to ban do s6 12 tai xa E, huyén E, dién tich
987m>.

Vo chong ong Nguyén Thé H, ba Nguyén Thj T, vg chong ong Péi Sy T2,
ba Do Thi H3, vo chong 6ng Nguyeén Khac B1, ba V6 Thi DI ¢6 quyén lién hé voi
Co quan c6 tham quyén dé dugc cap lai Gidy chung nhén quyén sir dung dat theo
ding hién trang str dung dat va thuc hién cac nghia vu khi lam thu tuc theo quy
dinh cua phap luat.

Sau khi dugc cap lai GCNQSD dat theo dung hién trang sir dung dat, 6ng
D61 Sy T2, ba Bo Thi H3 va Ngan hang N1 — Chi nhanh huyén E, B ¢6 nghia vu
lién hé vdi co quan c6 tham quyén dé dang ky thé chap theo quy dinh cua phap
luat.

[2] V& 4n phi hanh chinh phiic tham:

Ong D6i S§ T2 va ba D6 Thi H3 phai chiu 300.000 dong an phi hanh chinh
phuc tham nhung dugc khau trir s6 tién 300.000 dong tam ng an phi da ndp theo
bién lai thu s6 0003387 ngay 13/10/2023 cua Cuc Thi hanh an dan sy tinh Dak
Lak.

Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang nghi da
c6 hiu lyc phap luat ké tir ngay hét thot han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20%20%20%20%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20%20%20%20%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Di%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20%20%20%20%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20B%E1%BA%AFc%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%9Bi%20S%E1%BB%B9%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20%20%20%20%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Noi nhén: TM. HQI PONG XET XU PHUC THAM

-TAND toi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai Da Nang; :

- TAND tinh ik Lik;

- VKSND tinh Pk Lik;

- Cyc THADS tinh Dék Lak; (b ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Nguyén Cuwong
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