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QUYET PINH
TRA HO SO PE PIEU TRA BO SUNG
TOA AN NHAN DAN QUAN BA PiNH

Can clr vao cac Diéu 45, 277 va 280 Bo luat TH tung hinh su;
Sau khi nghién cu hd so vu an hinh sy so tham thy 1y s6 207/TLST- HS
ngay 12 thang 11 ndm 2024;
Xét thdy: theo Diéu 251 ciia B9 luat hinh sy ndm 2015 sira d6i bo sung nim
2017: T6i mua ban trai phép chat ma tay:
“]. Ngwoi nao mua bdn trdi phép ma tiy, thi bi phat ti tir 02 nam dén 07 ném.
2. Pham toi thuoc mot trong cac truwong hop sau ddy, thi bi phat tu tie 07 nam
dén 15 nam:
I, Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
c6 khoi lwong tir 05 gam dén duwdi 30gam;
n, Cdc chdt ma tity khdc & thé rdn cé khéi heong tir 20gam dén dudi 100gam.’
khong quy dinh ham lugng.
Tai Ban két luan giam dinh s6 5859 ngdy 16/08/2024 ctia Phong k¥ thuat
hinh sy CATP Ha Noi, két luan: ... “25 vién nén mau ghi bén trong 01 tdi nilong
déu c¢6 ma tuy loai Methamphetamine;, ma tuy loai MDMA va ma tuy loai

b

Ketamine, c6 tong khéi lwong: 10,556gam”.

Cin ¢t muc 4. Phan I Cong vin 89/TANDTC - PC ngay 30/06/2020 ctia Toa
an nhan dan T6i Cao; diém i khoan 1 Diéu 2 Nghi quyét s6 41/2017/QH14 ngay
20/06/2017 ciia Qudc Hoi quy dinh: “truong hop chat thu giiv dwoc nghi la chat
ma iy & thé rdn da dwoc hoa thanh dung dich, chdt ma tiy ¢ thé léng da dwoc pha
lodng, xdi thuéc phién hodc thudc gdy nghién, thuéc huwéng than quy dinh tai cdc
Piéu 248, 249, 250, 251 va 252 cia B ludt hinh sw nam 2015 thi phai xac dinh
ham hegng chat ma tiy lam co sé dé xdc dinh khoi lrong hodc thé tich chdt ma tity
thu gitr duorc. Péi véi cac truong hop khdc thi thuc hién theo quy dinh cua B¢ ludt
t6 tung hinh sw s6 101/2025/0H]13.”



Theo Piéu 206 ctua Bo luat 6 tung hinh su quy dinh: “Bdt budc phdi trung

cau giam dinh khi can xdc dinh:
...5. Chat ma tuy...”.

Nhu vdy, trong truong hop vu an H5 Minh D chit thu giit dd duoc xac dinh
la ma tiy dang MDMA, Methamphetamine va Ketamine thi khong thudc truong
hop phéi giam dinh ham lugng.

Can tra hd so vu an cho Vién Kiém sat nhan dan quin Ba Dinh, thanh phd
Ha Noi dé Vién kiém sat giai quyét theo thim quyén.

QUYET PINH
Tra ho so vu an hinh sy so tham thu Iy sé 207/TLST- HS ngay 12 thang 11
nam 2024 d6i véi bi cio H6 Minh D.
Bi Vién kiém sat nhan dan quan Ba Dinh truy t6 vé t6i “Mua bén trai phép
chat ma tuy” theo khoan 1 Piéu 251 B6 luat hinh sy.
Cho Vién kiém sat nhan dan quin Ba Dinh dé giai quyét theo tham quyén.

Noi nhén: Tham phan

- VKSND quén Ba Dinh;
- Luu ho so.
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