TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 03/2020/HNGD-PT
Ngay: 11/5/2020
V/v ly hon, tranh chép nudi con,
chia tai san khi ly hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thim phan - Chii toa phién toa: Ong Ta Van Vinh

Cdc Tham phdn: Ong Pinh Huy Ludng

Ba Pham Thi Tuyét

- Thu ky phién toa: Ba Nguyén Thi Ngoc Lién — Thu ky Toa an nhan dan
tinh Ninh Binh.

- Dgi di¢n Vign kiém sdt nhan dén tinh Ninh Binh tham gia phién tda: Ong
Ta DBuc Vong — Kiém sat vién.

Nﬁgéy 11 thang 5 nam 2020, tai try s& Toa an nhan dan tinh Ninh Binh, xét xur
phtc tham cong khai vu an thy 1y s6 14/2019/TLPT-HNGD ngay 02 thang 12 ndm
2019 vé viéc “ly hon, tranh chap nu6i con, chia tai san khi ly hon”,

Do Ban 4n Hon nhén gia dinh so tham s6 16/2019/HNGD-ST ngay 26 thang 9
nam 2019 cua Toa an nhan dan huyén Y bi khang c4o, khang nghi.

Theo Quyét dinh dua vy 4n ra xét xir phic tham s6 01/2020/QD-PT ngay
21/01/2020, Quyet dinh hodn phién toa phic tham so 01/2020/QD-PT ngay
20/02/2020, Thong bao v€ viéc mo lai phién toa so 657/2020/TB-TA ngay
09/3/2020, Quyet dinh hodn phién toa phuac thdm so 03/2020/Qb-PT ngay
19/3/2020 va Thoéng bao vé viéc md lai phién toa so0 658/2020/TB-TA ngay
28/4/2020, gitta cac duong su:

1. Nguyén dom: Anh Nguyén Dirc T, sinh nim 1975;

Dia chi: Xém 1B, x& K, huyén Y, tinh Ninh Binh (c6 mat).

2. Bi don: Chi Pham Thi Hong T, sinh nam 1983;

Dia chi: X6m 1B, x& K, huyén Y, tinh Ninh Binh (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cta bi don: Luat su Phan Ké Hién
thuoc Cong ty luat TNHH Bao Tin;

bia chi: Tang 4, s6 49, phb Trung Kinh, phuong Trung Hoa, quan Cau Giay,
thanh pho Ha Noi (c6 mat).



3. Nguoi c6 quyén lgi va nghia vu lién quan:

- Anh Tran Vin C, sinh ndm 1968;

- Chi Nguyén Thi T, sinh ndm 1971;

Cung tra tai: Xom 10A, x& K, huyén Y, tinh Ninh Binh (c6 mat).

- C)ng Pham Ngoc T, sinh nam 1958;

- BaPd Thi N, sinh nam 1959;

Cung tra tai: X6m 10, thon D, x& C, huyén Y, tinh Ninh Binh (c6 mat).
4. Ngwoi khang cdo: Bi don, chi Pham Thi Hong T.

5. Vién kiém sat khang nghi: Vién trudng Vién kiém sat nhan dan tinh Ninh
Binh.

NOI DUNG VU AN:

Theo Don khoi kién ngay 17/01/2019, cac Ban ty khai ngay 29/01/2019, ngay
22/8/2019 V& qud trinh gidi quyét vu dn tai cdp so tham, nguyén don anh Nguyén
Dire T trinh bay:

Anh va chi Pham Thi Hong T diang ky két hon ngay 28/01/2004 tai Uy ban
nhan dan x4 K, huyén Y, tinh Ninh Binh trén co sé tu do tim hiéu. Sau khi cuéi, vo
chdng chung sdng hanh phiic dén nam 2014 thi phat sinh mau thuin. Nguyén nhan
cha yéu do tinh tinh khong hop, bat dong vé quan diém séng dan dén hay danh chui
nhau. Thang 7/2017, chi Pham Thi Hong T dua con di thué nha ¢ riéng, tir d6 dén
nay vo chong song ly than. Anh xac dinh tinh cam vo chéng khong con, muyc dich
hén nhan khong dat dugc, dé nghi Toa 4n giai quyét cho anh ly hén véi chi Pham
Thi Hong T.

Anh va chi Pham Thi Hong T ¢6 02 con chung la chau Nguyén Béo K, sinh
ngay 04/01/2005 va chau Nguyén Pham Tra M, sinh ngay 16/10/2007. Khi ly hon,
anh dé nghi Toa an giai quyét cho anh tryuc tiép cham soc, nudi dudng chau Nguyén
Bao K, chi Pham Thi Héng T truc tiép chiam séc, nudi dudng chau Nguyén Pham
Tra M, cac bén khong phai cip dudng nudi con chung cho nhau.

Anh chi 6 tai san chung gém 01 nha xudng trén dién tich dat & 85 m?, 01
may in phun bat, 01 may cat chir d¢ can, 03 bd may vi tinh, 01 may CNC, 01 may
cit sit, 01 may han. Tong gia tri tai san chung 13 1.079.000.000 dong.

Vé no chung: Vay vo chong anh Tran Vian C, chi Nguyen Thi T 600.000.000
dong tr ngay 13/12/2017, 14i suat 1a 11,5%/mam theo 13i suat vay ctia Ngan hang dé
trd cho khodn ng chung cua vg chong tai Ngan hang nong nghiép va phat trién nong
thon chi nhanh huyén Y; vay vo chong anh Vii Bt T, chi Pham Thi H 50.000.000
ddng, no tién mua may CNC cia anh Bii Van N 55.000.000 ddng. Téng sé tidn ng
1a 750.000.000 dong.



Chi Pham Thi Hong T bo nha di tir 1au va khong c6 nhu cau sir dung, nén anh
dé nghi Toa an giao toan bd tai san néu trén cho anh tiép tuc quan 1y, str dung, anh
6 trach nhiém tra toan bd cac khoan ng néu trén va thanh toan gia tri chénh Iéch tai
san chung cho chi Pham Thi Hong T.

Trong qua trinh giai quyét vu an, ong Pham Ngoc T, ba D6 Thi N ¢ don yeu
cau doc 1ap yéu cau Vo chdng anh Nguyen buc T, chi Pham Thi Hong T tra cho 6ng
ba tai san di vay gdm 123.000.000 dong, 02 cay vang SJC va 01 cay vang 9999.
Anh Nguyén Puc T khing dinh, khong vay tién va vang ctia v chdong 6ng Pham
Ngoc T, ba B4 Thi N nén anh khéng dong ¥ thanh toan khoan ng trén.

Tai ban ty khai cac ngay 29/01/2019, ngay 27/5/2019, ngay 30/8/2019 va tqi
phién toa so tham, bi don chi Pham Thi Hong T trinh bay:

Chj dong ¥ v6i phan trinh bay cua anh Nguyén Pic T vé thoi gian két hon,
thoi gian phat sinh mau thuan. Nguyén nhan 1a do vo chong bat dong quan diém
song, thiéu tin tudong nhau, hay danh cii chiri nhau, anh Nguyén Ptc T thuong
xuyén c6 hanh vi bao luc, ddnh dap chi va nhiéu 1an dudi chi ra khoi nha. Théang 7
nam 2017, chi thué nha dua cac con ra khoi nha, khong chung song cung anh
Nguyén Dtic T. Tir 46 dén nay anh chi song ly than, khong quan tam dén cudc sdng
ctia nhau, anh Nguyén Dtic T c¢6 don dé nghi Toa an giai quyét cho anh chi ly hon,
chi dong y.

Chi nhét tri voi phan trinh bay cua anh Nguyén Ptc T vé ho tén ngay thang
nam sinh cua cac con chung. Khi ly hon, chi dé nghi giao ca hai chau cho chi nuéi
dudng, yéu cau anh Nguyen buc T phai cap dudng nudi con cho chi mdi chau 1
thang 1a 2.000.000 dong, thoi gian cap dudng tinh tir thang 9/2019 dén khi cac chau
truéng thanh.

Tai san chung gom: 01 nha xudng trén dién tich dat & 85 m?; 01 xe Wave, 01
xe Air blade, 03 bo vi tinh, 01 may in phun kho 16n, 01 mdy cat chit CNC, 01 may
cat chir dé can, 01 may han dién, 01 may cat sat, 01 may in thiép cuéi kho A3, 01
may in mau khd A3, 01 may cat nhom, 02 may khoan cam tay, 01 may khoan bé
tong, 01 ti vi, 01 ti lanh, 01 may gidt, 01 may diéu hoa, 01 may hat mui bép, 01
binh ndng lanh, 01 may loc nudc. Tong gia tri tai san 1a 3.360.000.000 dong.

Vé no chung: Anh chi vay cua vo chong anh Vi DPuc T, chi Pham Thi H
50.000.000 ddng, vay cua Ngan hang noéng nghiép va phat trién noéng thdn chi
nhanh huyén Y 600.000.000 dong hién nay anh Nguyén Ptrc T di tra xong; vay cua
6ng Pham Ngoc T, ba B4 Thi N 123.000.000 dong, 02 cay vang SJC va 01 cay
vang 9999.

Khi ly hon, chi d& nghi giao nha dat cho chi dé dam bao chd ¢ nudi day cac
con, cAc tai san 1a dong san thi thanh 1y hodc giao cho anh Nguyén Dirc T quan 1y,
str dung. Sau khi trir di cac khoan ng, s6 tai san con lai chia doi, chi ¢ trach nhiém
thanh toan tién gia tri tai san chénh léch cho anh Nguyén Puc T.

Chi Pham Thi Hong T khong thira nhan khoan vay 600.000.000 dong ctia anh
Tran Vian C, chj Nguyén Thi T 1a ng chung cua vo ché)ng. Béi 1€, tir thang 7/2017
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dén nay, anh chi sng ly than, anh Nguyén Pirc T quan 1y st dung toan bo tai san
chung vo chong va huong toan bo loi tirc. S6 tién loi tac phat sinh tir hoat dong
kinh doanh cua gia dinh anh chi da dé anh Nguyén Pac T thanh toan khoan vay
600.000.000 dong da vay tai Ngan hang néng nghiép chi nhanh huyén Y. Hon ntra
viéc anh Nguyén Puc T tu vay tién chi khong biét nén chi khong chép nhan day la
khoan ng chung cua vo chong, khong chip nhan yéu cau cia anh Tran Vin C, chi
Nguyén Thi T vé viéc dé nghi Toa an budc chi cing chiu trach nhiém tra s tién
600.000.000 dong.

Tai phién toa so tham, nguoi bdo vé quyén va loi ich hop phdp cua chi Pham
Thi Hong T trinh bay: Dé nghi Toa an giai quyet cho anh Nguyen buc T ly hon chi
Pham Thi Hong T; giao cho chi Pham Thi Hong T truc tiép chim séc nudi dudng
02 con chung, anh Nguyén Pc T ¢6 trach nhiém cip dudng nudi con chung mdi
chau 2.000.000d/thang ké tir khi anh chi ly hon dén khi cac chau trudng thanh; budc
anh Nguyen Puc T ho trg tién nudi con cho chi Pham Thi Hong T trong thoi gian
Vo chong song ly than la 18.000.000 dong, giao cho chi Pham Thi Hong T duoc
quyén sir dung dat va s hitu tai san trén dat; budc anh Nguyen buc T, chi Pham
Thi Hong T phai tra cho ong Pham  Ngoc T, ba Do Thi N s6 tién va vang di vay 1a
123.000.000 dong, 03 cay vang. Péi v6i khoan tién 600.000.000 dong anh Nguyén
Ptc T chi Pham Thi Hong T con no cta Ngan hang nong nghiép, ké tir khi vo
chdng séng ly than, anh Nguyén Pic T quan 1y toan b tai san chung va hoat dong
kinh doanh, loi tirc thu duoc trong thoi gian nay da du dé anh Nguyén Puc T tra
khoan no trén cho Ngan hang. Déi véi khoan tién anh Nguyén Puc T vay cia anh
Tran Van C, chi Nguyén Thi T, chi Pham Thi Hong T khong biét nén khong c6
trach nhiém. Vé an phi, mdi nguoi chiu trach nhiém 1/2 theo quy dinh ctia phap
luat.

Tai don khoi kién ngay 15/5/2019, ban tw khai ngay 14/8/2019, ngay

25/9/2019 va tai phién toa so thdm, nguoi c¢é quyén loi lién quan ¢é yéu cau déc
ldp, anh Tran Van C trinh bay:

Do chi Pham Thi Hong T bo nha di trong khi khoan no 600.000.000 deng vay
cua Ngan hang nong nghiép chi nhanh huyén Y da dén han, anh Nguyen Duc T
khong thé d4o han dé vay tiép nén da nho vo chdng anh vay ho sd tién 600.000.000
doéng dé anh Nguyén Dtc T tra khoan ng chung cua vo chong. Ngay 13/12/2017
anh da 1am thu tuc vay 600.000.000 dong tai Ngan hang néng nghiép va phat trién
nong thon chi nhanh huyén Y - Phong giao dich Khanh Nhac, 13i suat la
11,5%/mam. Cung ngay, anh chuyén toan bd sd tién da vay cho anh Nguyén Ptc T
tat toan khoan ng chung cta anh Nguyén Puc T chi Pham Thi Héng T tai Ngan
hang néng nghi¢p chi nhanh huyén Y - Phong giao dich Khanh Nhac. Tur khi vay
dén nay, anh Nguyen Puc T chi Pham Thi Hong T chua tra cho vo chéng anh
khoan tién gdc, tién 13i nao. Nay de nghi Toa an bugc anh Nguyen buac T chi Pham
Thi Hong T phai tra cho anh chi s6 tién ng gdc 600.000.000 dong di vay va tién i
theo 13i sut ma anh chi vay cua Ngan hang 1a 11,5%/nam, tinh tir ngay 13/12/2017
dén nay, tam tinh dén ngay 26/8/2019 1a 116.638.316 dong.



Tai ban ty khai ngay 14/8/2019 va tqi phién toa, nguoi co quyén loi va nghia
vu lién quan, chi Nguyén Thi T trinh bay: Chi déng ¥ v6i trinh bay cta anh Tran
Van C vé viéc vay ng cua vQ chong anh Nguyén Putc T va dé nghi Toa an budc anh
Nguyén Ptéc T chi Pham Thi Hong T phéi tra cho vo chong anh chi sd tién
600.000.000 dong va tién 1i theo 13i suat ma anh chi vay cia Ngan hang la
11,5%/nam, tinh tir ngay 13/12/2017 dén nay.

Tai don khoi kién ngay 21/5/2019, ban tw khai ngay 14/8/2019 va tai phién
toa, nguoi c¢é quyén loi lién quan cé yéu cau déc lap la dng Pham Ngoc T, ba B6
Thi N trinh bay:

Nam 2012, anh Nguyén Puc T, chi Pham Thi Hong T vay cua vo chdng 6 ong
s6 tién 80.000.000 dong va 02 cay vang SJC dé mua xe 6 t6. Khi vay, anh Nguyén
buac T la nguol tryc tiép nhén tién va vang. Nam 2015, anh Nguyen buc T chi
Pham Thi Hong T vay cua vo chong ong s6 tién 43.000.000 dong va 01 cay vang
9999 dé mua dat lam nha. Toan bd s6 tién va vang trén vo chong anh Nguyén Duc
T chi Pham Thi Hong T chua thanh toan. Nay 6ng ba yéu cau Toa an budc vo
chong anh Nguyén Puc T chi Pham Thi Hong T phai tra cho vg chong ong toan bo
s6 tién va vang da vay gdom 123.000.000 dong, 02 cay vang SJC va 01 cdy vang
9999.

Tai Pon khoi kién ngay 15/5/2019, Ban tw khai ngay 14/8/2019, chi Pham
Thi H trinh bay: Nam 2014, anh Nguyén Puc T, chi Pham Thi Héng T vay vo
chdng chi 50.000.000 dong vai thoi han 1 ndm, dé nghi Toa an budc vo chong anh
Nguyén Dtc T, chi Pham Thi Hong T tra cho anh chi so tién di vay trén. Ngay
30/8/2019, chi Pham Thi H c6 don dé nghi rat yéu cau khéi kién, Toa an nhan dan
huyén Y di dinh chi giai quyét vu an di voi yéu cau khoi kién ctia chi Pham Thi H
theo quy dinh cua phap luat.

Tai Ban ty khai ngay 22/8/2019, anh Pham Hai Nam trinh bay: Anh Nguyén
btrc T chi Pham Thi Hong T con ng 55.000.000 dong tien mua 01 may CNC cua
anh. Vi dicu kién cong viéc nén anh d€ nghi Toa an khong giai quyéet khoan ng nay.

Tai Bién ban xem xét, tham dinh ngay 04/6/2019 va két qua tham dinh gid
ngay 10/6/2019 cua Cong ty TNHH dinh gia ngoai thuong, tai san chung cua vo
chong anh Nguyén Pirc T chi Pham Thi Hong T gom: 85 m? dat & tai s thira 977 to
ban d6 s6 13 x6m 1B, x& K, huyén Y, tinh Ninh Binh mang tén Nguyén Puc T va
Pham Thi Hong T, 01 nha xudng clng cdng trinh 1a nha vé sinh, phong ngu, gac
Xép, 1an ton sau nha, 01 xe mo td Wave bién kiém soat 35N9-0974, 01 xe md td Air
blade bién kiém soat 29B1-019.87, 02 bo vi tinh dé ban (dang hoat dong), 01 bo vi
tinh dé ban (khong hoat dong), 01 may in phun kho 16n Forture YF 4000, 01 may
cat chit CNC Jieke, 01 may cat chir dé can Mimaki CG-60ST, 01 may han dién
Riland-ARC200T-En6094, 01 may cat sat Maktec MT 241, 01 may in thiép cudi
kho A3 Riso 990U, 01 may in mau khd A3 Canon ix 6770, 01 may cat nhém Matex
kiéu ban xoay, 01 may khoan cam tay Matex CF 30, 01 may khoan bé tong Matex
MT 871, 01 may phat dién Honda-3500, 01 ti vi Sony 31 inch- KLV32 ex 330-led,
01 ta lanh Sharp -241 lit -S250eds, 01 may giit Toshiba 1000GV, 01 may diéu hoa

LG (Jetcool) 1 chiéu LSC 126MAS, 01 may hat mui bép Vannesa, 01 binh néng
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lan,h Ariqston—ZO lit, 01 may loc nudc Hi‘g—TeCh, 01 ta bép, 01 ban lam viéc, 01 ctra
cuon. Tong gia tri tai san la 2.100.300 dong.

Tai Ban 4n Hon nhén gia dinh so tham s6 16/2019/HNGD-ST ngay 26 thang
9 nam 2019, Tda 4n nhan dan huyén Y, tinh Ninh Binh di ap dung cac Diéu 8, 9,
khoan 1 Piéu 56, khoan 1 Diéu 57, Piéu 59, 81, 82, 83 Luat Hén nhan va Gia dinh;
Diéu 463, 466, 468 B luat Dan sy; khoan 1 Dleu 28, diém a khoan 1 Piéu 35, dlem
a khoan 1 Diéu 39, 147, 165 Bo luat T tung dan su; Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé murc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an quyét dinh:

- V& ly hon: Xir cho anh Nguyén Dtc T ly hon chi Pham Thi Hong T.

- V& con chung: Chip nhan yéu ciu cta anh Nguyén buc T, giao chau
Nguyén Bao K sinh ngay 04/01/2005 cho anh Nguyen Puc T truc tiép nudi dudng,
cham soc, gido duc cho dén khi chau Nguyén Bao K truéng thanh; giao chéu
Nguyén Pham Tra M sinh ngay 16/10/2007 cho chi Pham Thi Hong T truc tiép nudi
dudng, cham séc, gido duc cho dén khi chau Nguyén Pham Tra M trudng thanh, cac
bén khong phai cap dudng nudi con chung cho nhau.

Anh Nguyén Dtrc T ¢ nghia vu ton trong quyén cta chau Nguyén Pham Tra
M duoc séng chung véi chi Pham Thi Hong T va anh Nguyén Puc T ¢6 quyén dugc
tham nom, chim s6c chdu Nguyén Pham Tra M, khong ai dugc can tré anh Nguyén
Pt T trong viéc thim nom, chim séc chau Nguyén Pham Tra M.

Chi Pham Thi Hong T ¢6 nghia vu ton trong quyén cua chau Nguyén Bao K
dugc song chung v4i anh Nguyén Ptc T va chi Pham Thi Hong T ¢ quyén dugc
thdm nom, chim séc chau Nguyén Bao K, khong ai duoc can tré chi Pham Thi
Hong T trong viéc thim nom, chim séc chau Nguyén Bao K.

~Kh@ng chap nhan yéu cau cta chi Pham Thi Hong T vé viéc budc anh
Nguy@n Dl’J,:c T phai ho trg ‘giér} nuodi con cho chi ‘Pham Thi Hong T trong thoi gian
vo chong song ly than véi so tién 1a 18.000.000 dong.

- V& tai san: Chdp nhan yéu cau cua anh Nguyén Ptc T, giao cho anh
Nguyén Puc T dugc quyén st dung va sé hiru tai san sau: 01 xe md td Wave bién
kiém soat 35N9-0974, 01 xe mo t6 Air blade bién kiém soat 29B1-019.87, 02 b vi
tinh dé ban (dang hoat dong), 01 bd vi tinh dé ban (khong hoat dong) 01 may in
phun khé 16n Forture YF 4000, 01 may cat chir CNC Jieke, 01 may cat chir de can
Mimaki CG-60ST, 01 may han dién Riland-ARC200T-En6094, 01 may cat sit
Maktec MT 241, 01 mdy in thiép cudi kho A3 Riso 990U, 01 may in mau kho A3
Canon ix 6770, 01 méay cat nhom Matex kiéu ban xoay, 01 may khoan cam tay
Matex CF 30, 01 may khoan bé tdong Matex MT 871, 01 may phat dién Honda-
3500, 01 ti vi Sony 31 inch- KLV32 ex 330-led, 01 tu lanh Shapr -241 lit -S250eds,
01 may giat Toshiba 1000GV, 01 may diéu hoa LG (Jetcool) 1 chiéu LSC 126MAS,
01 may hat mui bép Vannesa, 01 binh néng lanh Ariston-20 lit, 01 may loc nudc
Hig-Tech, 01 ta bép, 01 ban lam viéc, 01 cira cudn, 01 nha xuong va cong trinh la
nha v¢ sinh, phong ngu, gac xép, lan ton sau nha trén dién tich dat & 85 m?, sd thira
97, to ban d6 sb 13; dia chi tai xom 1B, x4 K, huyén Y, tinh Ninh Binh, gidy
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ching nhan quyén st dung dit s6 BP 445922 do UBND huyén Y cAp ngay
04/12/2014 mang tén Nguyén Dtrc T va Pham Thi Hong T.

Phan dat & c6 kich thudc cac chiéu nhu sau: Phia Tay giap duong rong 5 mét,
phia Bac dai 17 mét, phia Pong giap ranh thoat nudc rong 5 mét, phia Nam giap
duong dai 17 mét.

Toan bo phan nha xuéng phia trude xay dung trén phan dat hanh lang 16 gidi
ctia dudng giao théng va nha lan phia sau nha xiy dung trén phan dat cta rinh nudc
cong cong, khi nao Nha nude yéu cau thao d&, anh Nguyén Dtc T c6 nghia vu phai
thao d& cong trinh dé tra lai dat cho Nha nudc.

Anh Nguyén Puc T ¢6 trach nhiém thanh toén cho chi Pham Thi Héng T tién
chénh 1éch chia tai san chung la 543.073.586 dong va tién chi phi t6 tung la
2.500.000 dong.

- Vé yéu cau doc lap cta vo chong anh Tran Vian C, chi Nguyén Thi T: Chap
nhan yéu cau cia vo chong anh Tran Vin C va chi Nguyén Thi T, budc anh Nguyén
Puc T phai tra cho vo chdng anh Tran Van C va chi Nguyén Thi T tién vay 1a
600.000.000 dong (Sau tram triéu dong chin) va tién 14i 12 118.528.768 dong (Mot
tram muoi tam triéu nam tram hai muoi tAm nghin bay trim sau muoi tim dong).

- V& yéu cau doc 1ap cua vo chong ong Pham Ngoc T va ba B3 Thi N: Chap
nhan yéu ciu cta vo chong ong Pham Ngoc T va ba D& Thi N, budc anh Nguyén
Puc T phai tra cho vo chong ong Pham Ngoc T va ba DS Thi N sb tién vay 1a
123.000.000 dong (Mot tram hai muoi ba triéu dong chan), 02 (hai) cdy vang loai
vang SJC, 01 (moét) cay vang loai vang 9999.

Ké tir ngdy chi Pham Thi Hong T c6 don yéu cau thi hanh an déi véi so tién
anh Nguyén Puc T phai thanh toan tién chénh 1éch chia tai san chung va tién chi phi
tb tung cho chi Pham Thi Héng T; vo chéng anh Tran Vin C va chi Nguyén Thi T
c6 don yéu cau thi hanh an d6i vai so tién anh Nguyén Puc T phai tra cho vo chong
anh Tran Vin C va chi Nguyén Thi T; vo chong 6ng Pham Ngoc T va ba B3 Thi N
c6 don yéu cau thi hanh an d6i voi s6 tién anh Nguyén Pire T phai tra cho vo chong
6ng Pham Ngoc T va ba B3 Thi N, cho dén khi thi hanh an xong, hang thang anh
Nguyén Ptc T con phai chiu khoan tién 1i cta s6 tién con phai thi hanh an theo
mirc 13i suat duge quy dinh tai khoan 2 Diéu 357 va khoan 2 Piéu 468 cta B luat
Dan su.

- V& an phi dan su so tham:

Bugc anh Nguyen buc T phai ndp 300.000 dong an phi ly hén va 25.722.000
dong an phi vé viéc chia tai san chung; tong cong la 26.022.000 dong, duogc trir vao
sO tlen tam ing an phi anh Nguyen Putc T da nop 1a 13.787.000 dong, theo bién lai
thu tién tam Ung an phi s6 AA/2013/0001969 ngay 18/01/2019 cua Chi cyc Thi
hanh an dan sy huyén Y, anh Nguyén Ptc T con phai ndp tiép tién an phi chia tai
san chung 1a 12.235.000 dong.

Budc anh Nguyén Ptic T phai ndp 32.741.000 dong 4n phi dan su so tham vé
viéc tra ng cho vg chong anh Tran Van C va chi Nguyén Thi T va 12.517.500 dong
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an phi dan su so tham vé viéc tra ng cho vo chdng 6ng Pham Ngoc T va ba B3 Thi
N.

Budc chi Pham Thi Hong T phai nop 25.722.000 dong &n phi chia tai san
chung va chiu 2.500.000 déng chi phi to tung, dugc trir vao s6 tién tam ung chi phi
tham dinh gia chi Pham Thi Hong T d3 ndp theo phiéu thu ngay 27/5/2019 cia
Cong ty trach nhiém hiru han tham dinh gia Ngoai Thuong; chi Pham Thi Héng T
da ndp du chi phi t6 tung.

_ Hoan lai cho anh Trﬁn Vin C sd tién tam ung an phi da nop la 17.486.000
dong, theo bién lai thu tién tam ung an phi s6 AA/2013/0002030 ngay 16/05/2019
cua Chi cuc Thi hanh an dan sy huyén Y.

_ Hoan lai cho 6ng Pham Ngoc T sO tién tam Ung an phi da ndp 1a 5.797.000
dong, theo bién lai thu tién tam Ung an phi s6 AA/2013/0002045 ngay 27/05/2019
cua Chi cuc Thi hanh an dan sy huyén Y.

Ngoai ra Ban an so tham con tuyén quyén khang cdo va di€u ki¢n thi hanh an
cho cac duong su.

Ngay 08/10/2019, chi Pham Thi Hong T khang cdo mot phan Ban an Hon
nhén gia dinh so thim s0 16/2019/HNGD-ST ngay 26 thang 9 nam 2019 cua Toa 4n
nhan dan huyén Y vé phan con chung, tai san chung va cong ng chung vo chong. Chi
dé nghi Toa 4n cip phtic thAm huy mdt phan Ban 4n so tham, giao cho chi truc tiép
chim séc nudi dudng ca 2 con chung, budc anh Nguyén Dirc T thanh toan tién loi tic
phat sinh tir hoat dong kinh doanh cua cura hang tu thang 7/2017 dén ngay xét xir so
tham, khoéng cong nhan khoan no 600.000.000 dong anh Nguyen buac T vay cua anh
Tran Vian C va chi Nguyen Thi T 1a khoan ng chung cua vo chdng, giai quyét thoa
dang chd & cho me con chi on dinh cudc song

Ngay 22/10/2019, Vién kiém sat nhan dan tinh Ninh Binh khang nghi Ban an
Hoén nhan gia dinh so tham s6 16/2019/HNGD-ST ngay 26 thang 9 nam 2019 cia
Toa an nhan dan huyén Y, dé nghi Toa an cip phuc tham sira Ban an so tham theo
huéng xac dinh lai gid tri tai san chung con lai ctia vo chdong sau khi trir cong no
chung va budc cac bén duong sy phai chiu an phi chia tai san chung trén gia tri phan
tai san dugc hudng.

Qua trinh giai quyét tai cap phuc tham va tai phién toa phiic thim, nguyén
don khong rat don khoi kién, ngudi khang cdo thay doi mot phan yéu cau khang
c40, Vién kiém sat gitt nguyén quyét dinh khang nghi.

Chi Pham Thi Hong T trinh bay: Vé con chung, ké tir khi vg chong séng ly
than cho dén nay, cic chau van ¢ véi chi do chi truc tiép cham soc nudi dudng. Tai
phién toa so tham cac chau ciing thé hién nguyén vong dugc & v4i me. Vi vay dé
nghi Hoi dong xét xtr phuc tham giao cho chi dugc trong nom, cham séc, nudi dudng
ca 2 con chung. Vé tai san chung, theo Quyét dinh cua Ban an so tham, anh Nguyén
buac T duge quan 1y sir dung toan b tai san gbm bat dong san va dong san va thanh
toan cho chi khoan tién chénh léch 1a 543.073.586 dong. Chi khong dong ¥ vi nhu
vay khong dam bao diéu kién sinh hoat cho me con chi sau khi ly hon. Chi dé nghi
Hoi dong xét xtr phuc thdm giao cho chi dugc quan 1y, st dung phan tai san 1a bat
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dong san, giao cho anh Nguyén Putrc T s hitu cac tai san 1a dong san va chi co trach
nhiém thanh toan cho anh Nguyén Pirc T phan gia tri chénh l¢ch. Vé cong ng chung:
Chj thira nhan s tién 600.000.000 dong anh Nguyén Pirc T vay cta anh Tran Vin C
chi Nguyen Thi T 1a no chung cua vo chong, nhung chi khong dong v chiu trach
nhiém vé khoan tién 13i ctia khoan ng nay.

Anh Nguyén Btrc T trinh bay: Anh dong ¥ v6i khang nghi ctiia Vién kiém sat
nhan déan tinh Ninh Binh va khong dong ¥ véi yéu cau khang cdo ctia chi Pham Thi
Hong T. Sau khi bo nha di noi khac ¢, chi Pham Thi Hoéng T thudng xuyén vé cira
hang gy su, noi xau voi khach hang de can tr6 hoat dong kinh doanh. Anh dé nghi
Tda an cap phiic tham git nguyén quyét dinh cua Ban an so tham vé phan nudi con,
tai san chung va coéng no chung. Ngoai sO tién phai thanh toan chénh léch cho chi
Pham Thi Hong T theo quyét dinh ctia Toa an, anh tu nguyén hd tro cho chi Pham
Thi Hong T s6 tién nudi con trong thoi gian vg chong ly than la 18.000.000 ddng, hd
tro cho chi Pham Thi Hong T s6 tién 50.000.000 dong dé 6n dinh chd & méi sau khi
ly hon.

Anh Tran Van C va chi Nguyén Thj T trinh bay: Tai cap so tham, mdc du anh
chi dé nghi Toa an giai quyét bude vo chong anh Nguyén Puc T chi Pham Thi Hong
T tra sb tién 1ai den ngay xét xir so tham 1a ngay 26/9/2019 nhung anh chi cung cap
duogc bién lai tra tién 13i Ngan hang dén ngay 26/8/2019. Vi vy anh dé nghi Toa an
budc anh Nguyén DPtrc T chi Pham Thi H6ng T tra cho vo chéng anh chi s6 tién géc
600.000.000 dong va tién 1di tr ngay 13/12/2017 dén ngay 26/8/2019 Ila
118.528.768 dong nhur quyét dinh tai Ban an so tham.

Ong Pham Ngoc T va ba S Thi N trinh bay: S6 tién va vang anh Nguyen
Puc T chi Pham Thi Hong T da vay cua vo chong ong ba dé mua xe va mua dat tir
nam 2012. Nay anh chi ly hon dé nghi Toa an budc anh Nguyén Puc T chi Pham
Thi Hong T phai tra cho ong ba s6 tién da vay va gia tri vang da quy d6i nhu quyét
dinh cua Ban 4n so tham.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh tham gia phién toa phat biéu
y kién:

V& t6 tung: Thu kY, Thim phan va Hoi ddng xét xir trong qua trinh giai quyét
vu an & cdp phuc thAm ciing nhu tai phién toa phuc tham da thuc hién dung quy
dinh cua phap luat. Cac dwong su chip hanh ding quy dinh cta phap luat.

V& ndi dung: Dé nghi Hoi dong xét xtr ap dung khoan 1 Piéu 148, khoan 2
Picu 308, Piéu 309 Bo luat té tung dan su; khoan 2 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi, khong
chép nhan don khéng cdo cua chi Pham Thi H6ng T, chép nhan khang nghi cua
Vién truong Vién kiém sat nhan dan tinh Ninh Binh, ghi nhan sy tu nguyén cua anh
Nguyén Puc T.

NHAN PINH CUA TOA AN
Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duge thim tra tai phién
toa, v kién phat bi€u cua dai di¢n Vién ki€m sat nhan dan tinh Ninh Binh; Ho1 dong
xét xtr nhan thay:



[1] Chi Pham Thi Hé)ng T khéng céo, Vién kiém sat nhan dan tinh Ninhv Binh
khang nghi trong thoi han theo luat dinh nén dugc xem xét theo trinh ty phac tham.

[2] Pbi v6i yéu cau khang céo vé viéc dé nghi dugc nudi ca 2 con chung, nhan
thiy: Anh Nguyén Pirc T, chi Pham Thi Hong T ¢6 02 con chung, 01 chau trai 1a
Nguyén Bao K sinh ngay 04/01/2005 va 01 chau gai l1a Nguyén Pham Tra M sinh
ngay 16/10/2007. Ca 02 chau trén 07 tudi va cd nguyén vong duge & véi me khi anh
chi ly hon. Hién nay hai chau dang ¢ cung bd me dé chi Pham Thi Héng T tai xa C,
huyén Y tir thang 8 nim 2018 dén nay. Anh Nguyén Dtc T, chi Pham Thi Hong T
déu du diéu kién kinh té dé dam bao cho cac chau sinh hoat, hoc tap va phat trién
binh thuong. Tai phién toa phic thAm anh Nguyen buc T cung cap tai liGu chimg
minh trong thoi gian gan day anh ky dugc nhiéu hop ddng kinh té dai han va ngin
han nén thu nhap 6n dinh va ngay cang tang. Méc du chi Pham Thi Hoéng T di cung
cap tai liéu chung minh c6 viéc 1am 6n dinh tai thanh phé Ninh Binh nhung tir noi
chi 1am viéc dén noi cac chau dang sinh séng va hoc tap trén 20 km, néu giao ca hai
chéu cho chi Pham Thi Hong T nuéi dudng s& khong thuan tién trong viéc thuong
xuyén chiam soc, gido duc cac chau. Pé dam bao quyén loi cho cac chau va viéc
cham so6c con trong giai doan phat trien tam sinh 1y, gi6i tinh, Ban an so tham da
giao cho anh Nguyén Ptc T truc tiép trong nom, chim séc, nudi dudng, giao duc
chau Nguyén Bao K sinh ngay 04/01/2005, chi Pham Thi Hong T truc tiép trong
nom, chim séc, nudi dudng, gido duc chdu Nguyén Pham Tra M sinh ngay
16/10/2007, cac bén khong phai cap dudng nudi con cho nhau 13 ¢6 cin cir; can bac
yéu cau khang céo cta chi Pham Thi Hong T, gilt nguyén quyét dinh cua Ban an so
tham vé con chung.

Tai Ban tuong trinh ngay 12/3/2020 va tai phién toa phuc tham, anh Nguyén
Puc T dé nghi thanh toan cho chi Pham Thi Heng T s tién nudi con trong thoi gian
vo chong song ly than 1a 18.000. 000 dong. Xét thay, viéc anh Nguyen buc T thanh
toan cho chi Pham Thi Hong T s6 tién nudi con trong thoi gian vo chong song ly than
la hoan toan tu nguyén, khong bi ai ép budc va phu hop voi thuc té, can dugc ghi
nhan.

[3] Dbi véi yéu cau khang cao vé viéc loi tirc phat sinh trong thoi gian vo
cheng ly than tir hoat dong kinh doanh cua gia dinh Ia tai san chung cua vo chéng,
xét thdy: Theo 10i trinh bay cta anh Nguyen buc T tur khi vo chdng sdng ly than,
chi Pham Thi Hong T thuong xuyén dén gay su noi xau anh voi khach hang lam
cho ctra hang lam an thua 16 nén khong c6 loi tirc. Trong qua trinh giai quyét tai cap
so tham, tai Ban tu khai cua chi Pham Thi Hong Tvay kién cua nguodi bao vé
quyén va loi ich hop phap ctia chi Pham Thi Hong T tai phién t0a chi trinh bay,
trong thoi gian vo chong ly than, hoat dong kinh doanh do anh Nguyén Ptc T phy
trach van hoat dong binh thudng, co6 doanh thu va phat sinh lgi tirc. Nhung chi
Pham Thi Héng T va nguoi bdo vé quyen va loi ich hop phap cta chi Pham Thi
Hong T khong xac dinh duoc lgi tic 1a bao nhiéu va cling khong cung cap duoc tai
liéu ching ctr, chirmg minh 191 tirc cta ctra hang thu dugc trong thoi gian nay. Vi
vay, khong c6 can ctr xac dinh loi tic thu dugce tir hoat dong kinh doanh tai thoi
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di‘ém anh Nguyén buc T va chi Pham Thi Hong T sdng ly than 13 bao nhiéu nén Hoi
dong xét xur phic tham bac yéu cau khang cao nay cua chi Pham Thi Hong T.

[4] D6i voi yéu cau khang cao vé viéc khong chap nhan sb tién 600.000.000
d6ng anh Nguyen Puc T vay ctia vo chong anh Tran Van C, chi Nguyén Thi T 1a no
chung cua vg chdng. Tai phién toa phuc tham chi Pham Thi Hong T thay doi mot
phan yéu cau khang cao va xac dinh s6 tién gdc 600.000.000 dong vay cua anh Tran
Van C, chi Nguyén Thi T 14 no chung ctia vo chdng. Viéc thay d6i mot phan yéu
cau khang cao nay cua chi Thanh la hoan toan tu nguyén, phu hop voi quy dinh cua
phap luat vé pham vi thay ddi yéu cau khang cao nén can chap nhéan. Di véi sb tién
lai 118.528.768 dong chi Pham Thi Hong T khong cong nhan 1a ng chung ctia vo
chdng, s6 tién 1di nay anh Nguyén Pic T phai c6 trach nhiém thanh toan cho anh
Tran Vin C, chi Nguyén Thi T. Hoi dong xét xtr xét thay:

Qua trinh giai quyét vu 4n, anh Nguyén Ptc T va chi Pham Thi Héng T déu
xac nhan tinh dén thoi diém anh chi ly than (thang 7/2017), anh chi con ng Ngan
hang so tién 600.000.000 dong. Anh Nguyén Dtrc T trinh bay thang 12/2017 la thoi
diém tat toan ng voi Ngén hang nhung do mau thudn vo chong nén anh khong gip
dugc chi Pham Thi Hong T & ky Hop dong tin dung mo1 voi Ngan hang, anh co
nhd vo chong anh Tran Van C, chi Nguyen Thi T 1am thu tyc vay Ngan hang s tién
trén dé anh vay lai va tat toan Hop ddng tin dung mang tén 2 vo chong véi Ngan
hang. Can clr vao cac tai liéu do Ngan hang cung cép thi s tién vay va thoi diém
anh Nguyen buc T vay tién ciia vo chong anh Tran Van C, chi Nguyén Thi T trling
khép véi so tién va thoi dlem anh Nguyén Puc T tat toan ng vi Ngan hang. Chi
Pham Thi Hong T cho rang loi tire phat sinh tu hoat dong kinh doanh du dé anh
Nguyén Ptrc T tra sb tién 13i cta sb tién 600.000.000 ddng ma anh Nguyen buac T
da vay cta anh Tran Van C, chi Nguyén Thi T nhung chi Pham Thi Hong T khéng
cé tai li€u, chimg ctr gi ching minh loi tirc trong viéc kinh doanh 1a bao nhiéu. Toa
an cap so thim chap nhan yéu cau ctia v chong anh Tran Vin C chi Nguyén Thi T
vé viée budc anh Nguyén DPirc T chi Pham Thi Héng T phai tra cho anh chi sb tién
gbc 600.000.000 dong va tién 1ai theo 13i suat ma anh Tran Vian C chi Nguyén Thi T
da vay cua Ngan hang 1a c6 can ctr phap luat.

Trong qua trinh giai quyét tai cap so tham, anh Tran Vin C, chi Nguyen Thi T
yéu cau anh Nguyen Ptc T chi Pham Thi Hong T tra sé tién gbc va tién 1ai tir ngay
13/12/2017 dén ngay xét xir so tham nhung anh chi chi cung cap duoc chimg cir
ching minh s6 tién 13i anh chi d4 tra cho Ngan hang dén ngay 26/8/2019. Tai Ban
tuong trinh ngay 12/02/2020 va tai phién toa phuc tham, anh Tran Van C, chi
Nguyén Thi T dé nghi Toa an giai quyét budc vo chong anh Nguyén Dtc T chi
Pham Thi Hong T tra s6 tién gbc 1a 600.000.000 dong va tién i tir ngay 13/12/2017
dén ngay 26/8/2019 14 118.528.768 dong nhu quyét dinh ctia Ban 4n so tham da
tuyén.

Vi vy, can bac khang cdo cua chi Pham Thi Hong T, giit nguyén quyet dinh cua
Bén 4n so tham vé khoan tién anh Nguyen buc T da vay cua vo chong anh Tran
Vin C, chi Nguyén Thi T tién gbc 13 600.000.000 déng va tién 13i tir ngay
13/12/2017 dén ngay 26/8/2019 1a 118.528.768 dong.
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[5] Bdi voi yéu cau khang cao dé nghi giai quyét thoa dang chd & cho me con
chi Pham Thi Hong T, Hoi dong xét xtr xét thay: Anh Nguyen Dtrc T hi¢én kinh
doanh tai nha voi cong viéc chinh la quang cao, photocopy, in an, van phong pham,
gia cong co khi, thiét ké, 1ap dat hang sat thép, nhom kinh, dang str dung céc tai san
chung cua vog chéng dé thuc hién hoat dong kinh doanh tai nha. Chi Pham Thi Hong
T d3 c6 viée 1am On dinh tai thanh phé Ninh Binh, Toa an cép so tham di can ¢t vao
cong dung cua tai san va nhu cau sir dung dé giao cho anh Nguyén Dtc T sé hitu
toan bd tai san 1a may modc, phuong tién hoat dong kinh doanh trén dién tich dat
mang tén Nguyén Pic T, Pham Thi Hong T, ddng thoi budc anh Nguyén Duc T ¢6
trach nhiém thanh toan chénh 1éch gia tri tai san cho chi Pham Thi Héng T sau khi trur
cong no chung vo chong 1a phu hop véi thuc té cong viée cia mdi ngudi va b cin cir
phap luat.

Tai Ban tu khai ngay 12/02/2020, Ban tuong trinh ngay 12/3/2020 va tai phién
toa phic tham, anh Nguyén Puc T trinh bay, ngoai viéc thanh toan s tién chénh léch
gid tri tai san, anh ty nguyén hd trg cho chi Pham Thi Hong T 50.000.000 dong dé chi
Pham Thi Hong T c6 diéu kién thuan loi hon trong viéc 6n dinh chd ¢ méi. Xét thay
viée hd trg nay cua anh Nguyén Duc T la hoan toan ty nguyén khong bi ai ép budc,
can dugc ghi nhan.

Nhu vay: Anh Nguyén Dic T duge quan 1y, str dung toan bo tai san chung nhu
d3 théng ké trong chimg thu tham dinh gia, c6 trach nhiém tra toan bo khoan tlen da
vay cuia anh Tran Vian C, chi Nguyén Thi T 1 718.528.768 dong, toan bo sb tién va
vang (d4 quy doi) di vay ctua 6ng Pham Ngoc T ba B Thi N 1a 250.350.000 dong.
Anh Nguyén Btic T phai thanh todn cho chi Pham Thi Hong T gié tri tai san chénh
léch 13 565.710.616 dong. Do anh Nguyén Puc T tu nguyén hd tro cho chi Pham Thi
Héng T s tién 50.000.000 dong dé 6n dinh chd ¢ mdi va 18.000.000 tién hd trg nudi
con trong thoi gian v chong ly than nén tong so tién chi Pham Thi Hong T duoc
nhan tir anh Nguyén Puc T 1a: 633.710.616 dong.

[6] Ngay 22/10/2019, Vién kiém sat nhan dan tinh Ninh Binh khang nghi dé
nghi stra Ban an so tham theo hudng xac dinh lai gid tri tai san chung con lai cua vg
chdng sau khi trir cong no chung va budc cac bén duong su phai chiu an phi chia tai
san chung trén gia tri phan tai san dwoc huong, Hoi dong xét xu xét thay: Anh
Nguyén Pirc T, chi Pham Thi Hong T khéng thoa thuan vé viéc anh Nguyén Dtc T
ndp toan bod tién an phi ng chung cua vo chong nén khi giai quyét, ngoai s tién an
phi d6i v6i gid tri tai san chung dugc chia, anh Nguyen Puc T chi Pham Thi Hong T,
mdi nguoi con phai chiu an phi doi Vo1 mot phan hai khoan tién ng phai tra theo quy
dinh tai khoan 2 Diéu 147 B6 luat tb tung dan sy va diém b khoan 5 Diéu 27 Nghi
quyét 5O 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hoi. Ban an so tham quyet dinh anh Nguyén Ptc T phai nop an phi d6i voi
toan bd no chung cia vo chong 1a khong dung quy dinh. Vi vay, can chip nhan
khang nghi ctia Vién kiém sat nhan dan tinh Ninh Binh, stra Ban 4n so tham, xac dinh
lai nghia vu chiu &n phi ctia cac duong sy nhu sau:

Gia tri tai san chung vo cl}éng 1a 2.100.300.000 dong — Cong no chung vQ chong
[718.528.768 dong (ng anh Tran Van C chi Nguyén Thi T) + 250.350.000 dong (n¢
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6ng Pham Ngoc T ba B3 Thi N)] = 1.131.421 d¢6ng. Anh Nguyén Dtc T, chi Pham Thi
Hong T mdi nguoi dugc huong 1a: 1.131.421.232 dong : 2 = 565.710.616 dong. An phi
chia tai san mdi ngudi phai chiu 13: 20.000.000 dong + [4% x (565.710.616 dong —
400.000.000 dong)] = 26.628.424 dong.

No chung cua vo chéng la 968.878.768 déng (ng anh Tran Van C, chi Nguyén
Thi T 718.528.768 dong, ng 6ng Pham Ngoc T ba DS Thi N 250.350.000 dong). An
phi tra ng chung la: 20.000.000 dong + [4% x (718.528.768 df)ng 400.000.000
dong)] +5% x 250.350.000 ddng = 45.258.650 dong. Anh Nguyén Dirc T, chi Pham
Thi Hong T mdi ngudi phai chiu mot 1/2 4n phi tra no chung 1a; 45.258.650 dong : 2
=22.629.325 dong.

- Anh Nguyén Dure T phai ndp 300.000 d (ba trim nghin dong) 4n phi ly hén so
tham, 26.628.424 & (hai muoi sdu triéu sau trim hai muoi tim nghin bdn trim hai
muoi bén dong) an phi chia tai san chung, 22.629.325 & (hai muoi hai triéu sau trim
hai muoi chin nghin ba trim hai muoi 1am déng) an phi tra no duoc trir vao sb tién tam
ung an phi da ndp 1a 13.787.000 d (muoi ba triéu bay tram tam muoi bay nghin dong),
theo bién lai thu tién tam tng 4n phi s6 AA/2013/0001969 ngay 18/01/2019 cua Chi
cuc Thi hanh 4n dan su huyén Y, anh Nguyén Ptic T con phai nop tiép tién an phi Ia
35.470.749 d (ba muoti lam triéu bén traim bay muoi nghin bay trim bén muoi chin
dong).

- Chi Pham Thi Héng T phai nop 26.628.424 d (hai muoi sau tri¢u sau tram hai
muoi tim nghin bon trdm hai muoi bon dong) an phi chia tai san chung, 22.629.325 d
(hai muoi hai triéu sau tram hai muoi chin nghin ba tram hai muoi lam dong) an phi
tra ng.

- Anh Tran Vin C va chi Nguyen Thi T khong phai ndp an phi dan su so tham.
Hoan lai cho anh Tran Vin C s tién tam tng an phi da nop 1a 17.486.000 d (mudi
bay triéu bon trim tdm muoi sau nghin dong), theo bién lai thu tién tam Gmg an phi
s6 AA/2013/0002030 ngay 16/5/2019 cua Chi cuc Thi hanh 4n dan su huyén Y, tinh
Ninh Binh.

- Ong Pham Ngoc T va ba DS Thi N khong phai ndp an phi dan su so tham.
Hoan lai cho 6ng Pham Ngoc T sé tién tam Gng an phi da ndp 1a 5.797.000 d (ndm
triéu bay traim chin muoi bay nghin dong), theo bién lai thu tién tam tng an phi s6
AA/2013/0002045 ngay 27/5/2019 cua Chi cuc Thi hanh 4n dan sy huyén Y, tinh
Ninh Binh.

[7] Chi phi tham dinh gia hét 5.000. 000 d (ndm triéu dong). Anh Nguyén buc T
chi Pham Thi Hong T khong thoa thuan vé viéc chiu chi phi tham dinh gia nén moi
nguoi phai chiu mét nira. Chi Pham Thi Hong T da ndp toan bo so tién tam g chi
phi tham dinh gi4, budc anh Nguyén Puc T thanh toan cho chi Pham Thi Hong T
2.500.000 d (hai triéu ndm trim nghin dong).

[8] An phi phuc tham: Do Ban an so tham bi sira nén chi Pham Thi Hong T
khong phai ndp an phi phic tham, hoan lai cho chi Pham Thi Hong T s0 tién tam ung
an phi da nop theo quy dinh cua phap luat.
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[9] Céc quyét dinh khac cua Ban an so tham khéng c6 khang cdo, khang nghi da
phat sinh hiéu lyc phap luat ke tir ngay hét han khang cao, khang nghi, Ho1 dong xét
xtr phuc tham khong xem xét.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 2 Piéu 308, Diéu 309, khoan 2 Diéu 148 Bo luat td tung dan su;
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 ctia Uy ban
Thuong vu Quéc hor; Xur:

1. Khong chip nhén yéu cau khang cdo ctia chi Pham Thi Hong T; chap nhan
Quyét dinh khang nghi s6 04/QDKNPT-VKS-DS ngay 22 thang 10 nim 2019 cia
Vién kiém sat nhan dan tinh Ninh Binh, stra Ban 4n Hon nhan gia dinh so tham sb
16/2019/HNGD-ST ngay 26 thang 9 nam 2019 ctia Toa an nhan dan huyén Y, tinh
Ninh Binh vé phan tai san chung va an phi; ghi nhan su tu nguyén hd trg ciia anh
Nguyén Ptic T, cu thé nhu sau:

1.1. V& con chung: Giao cho anh Nguyén Puc T truc tiép nudi dudng, chim
soc, gido duc chau Nguyén Bao K sinh ngay 04/01/2005 dén khi chau Nguyén Bao
K du 18 tudi; giao cho chi Pham Thi Hong T truc tiép nudi dudng, chim soc, gido
duc chau Nguyén Pham Tra M sinh ngay 16/10/2007 dén khi chau Nguyén Pham
Tra M du 18 tudi, cac bén khong phai cap dudng nudi con chung cho nhau.

Anh Nguyen buc T c6 nghia vu ton trong quyén cua chau Nguyén Pham Tra
M duoc séng chung véi chi Pham Thi Hong T, ¢6 quyén va nghia vu tham nom,
chim soc chau Nguyén Pham Tra M, khong ai dugc can trd.

Chi Pham Thi Hong T c6 nghia vy ton trong quyen ciia chau Nguyén Bao
Khanh dugc séng chung véi anh Nguyén Puc T, co6 quyén va nghia vu thim nom,
chim soc chau Nguyén Bao K, khéng ai duoc can tro.

1.2. V& tai san: Giao cho anh Nguyén Dtc T duoc quyén str dung 85 m? dat &
tai thira s6 97, to ban d6 s6 13; dia chi tai xom 1B, xa K, huyén Y, tinh Ninh Binh,
gidy chung nhan quyén st dung dat s6 BP 445922 do UBND huyén Y cip ngay
04/12/2014 mang tén Nguyén Dtrc T va Pham Thi Hong T ¢6 kich thudc cac chiéu
nhu sau: Phia Tay gidp dudng rong 5m, phia Bac dai 17m, phia Pong giap ranh
thoat nudc rong Sm, phia Nam giap duong dai 17m va so hitu cac tai san trén dat
gom: 01 nha xudng va cong trinh 1a nha vé sinh, phong ngu, gac xép, 1an ton.

Toan bd phan nha xudng phia trudc xay dung trén phan dat hanh lang 16 gidi
ctia duong giao thong va nha lan phia sau nha xay dung trén phan dét cia rdnh nudc
cong cong, khi nao Nha nudc yéu cau thao dd, anh Nguyén Ptic T ¢6 nghia vy phai
thao d& cong trinh d¢é tra lai dat cho Nha nudc.

Giao cho anh Nguyén Puc T s hitu c4c tai san sau: 01 xe mo td Wave bién
kiém soat 35N9-0974, 01 xe md td Air blade bién kiem soat 29B1-01987, 02 b vi
tinh dé ban (dang hoat dong), 01 bd vi tinh dé ban (khong hoat dong), 01 may in
phun kho 16n Forture YF 4000 (dang hoat dong), 01 may cét chit CNC Jieke (dang
hoat dong), 01 may cét chit d& can Mimaki CG-60ST (dang hoat dong), 01 may han
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dién Riland-ARC200T-En6094 (dang hoat dong), 01 may cat sit Maktec MT 241
(dang hoat dong), 01 may in thiép cudi khd A3 Riso 990U (khong hoat dong), 01
may in mau khd A3 Canon ix 6770 (dang hoat dong), 01 may cat nhom Matex kiéu
ban xoay (dang hoat dong), 01 may khoan cam tay Matex CF 30 (dang hoat dong),
01 may khoan bé tong Matex MT 871 (dang hoat dong), 01 may phat dién Honda-
3500 (dang hoat dong), 01 ti vi Sony 31 inch- KLV32 ex 330-led (khong hoat
dong), 01 tu lanh Shapr -241 lit -S250eds (dang hoat dong), 01 may giat Toshiba-
AWB 1000GV(dang hoat dong), 01 may diéu hoa LG (Jetcool) 1 chiéu LSC
126MAS (dang hoat dong), 01 may hat mui bép Vannesa(khong hoat dong), 01
binh néng lanh Ariston-20 lit (dang hoat dong), 01 may loc nudc Hig- -Tech RO
(dang hoat dong), 01 ta bép, 01 ban lam viéc, 01 cira cudn.

1.3. Anh Nguyén DPtc T phai thanh todn cho chi Pham Thi Hong T gia trj tai
san chénh léch 1a 565.710.616 dong va 68.000.000 dong tién tu nguyén hd trg. Tong
s6 tién chi Pham Thi Hong T nhén tir anh Nguyén Puc T 14 633.710.616 d (sau trim
ba muoi ba triéu bay muoi nghin sau trim mudi sau dong).

1.4. Anh Nguyén Puc T phai tra cho vo chdng anh Tran Vian C va chi Nguyén
Thi T tién vay la 718.528.768d (bay tram muoi tam triéu nam tram hai muwoi tdm
nghin bay tram sdu muoi tam dong). Trong d6: Tién gbc 600.000.000d (Sdu trdm
triéu dong chan) va tién 13i tr ngay 13/12/2017 dén ngay 26/8/2019 Ila
118.528.768d (mot tram muoi tam triéu nam tram hai mwoi tam nghin bay tram sau
muoi tdm dong).

1.5. Anh Nguyén Ptic T phai tra cho vo chong ong Pham Ngoc T va ba DS Thi
N s6 tién vay 1a 123.000.000d (mét triam hai muweoi ba triéu dong), 02 (hai) cay vang
loai vang SJC, 01 (mot) cay vang loai vang 9999. Tong tri gia 250.350.0004d (hali
trdm nam muwoi triéu ba tram ndam muwoi nghin dong).

1.6. An phi déan sy so tham:

- Anh Nguyén Puc T phai nop 300.000d (ba trdm nghin dong) an phi ly hon so
tham, 26.628.424d (hai mwoi sdu triéu sdu tram hai muwoi tdm nghin bon tram hai
mueoi bon dong) an phi chia tai san chung, 22.629.325d (hai muwoi hai triéu sdu tram
hai muoi chin nghin ba trdm hai muweoi ldm dong) an phi tra ng duoc trir vao sb tién tam
tmg 4n phi dd nop 1a 13.787.000 ddong, theo bién lai thu tién tam tng an phi sd
AA/2013/0001969 ngay 18/01/2019 cia Chi cuc Thi hanh an dan sy huyén Y anh
Nguyén Puc T con phai ndp tiép tién an phi 1a 35.470.749d (ba muroi lam triéu bon
tram bay muwoi nghin bdy tram bon muoi chin dong).

- Chj Pham Thi Hong T phai nop 26.628.4244 (hai muoi sau trieu sau tram hai
mueoi tdm nghin bon tram hai muwoi bon dong) an phi chia tai san chung, 22.629.325d

(hai muoi hai triéu sau tram hai mwoi chin nghin ba tram hai mwoi lam dong) &n phi
tra no.

- Anh Tran Van C va chi Ngu}{én Thi T khong phai ndp an phi dan su so tham.
Hoan lai cho anh Tran Van C s6 tién tam Ung an phi da ndp 1a 17.486.0004 (muoi
bay triéu bon tram tam muoi sdu nghin dong), theo bién lai thu tién tam ng an phi
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s6 AA/2013/0002030 ngay 16/5/2019 cua Chi cyc Thi hanh &n dan sy huyén Y, tinh
Ninh Binh.

- Ong Pham Ngoc T va ba D6 Thi N khong phai nop an phi dan sy so tham.
Hoan lai cho 6ng Pham Ngoc T sd tién tam tng an phi da nop 1a 5.797.000d (ndm
triéu bay tram chin mweoi bay nghin dong), theo bién lai thu tién tam Gmg an phi s6
AA/2013/0002045 ngay 27/5/2019 cua Chi cuc Thi hanh an dan sy huyén Y, tinh
Ninh Binh.

1.7. Chi phi thim dinh gia: Anh Nguyén Dirc T phai thanh toan cho chi Pham
Thi Hong T 2.500.0004 (hai triéu nam tram nghin dong).

2. An phi dan sy phuc tham: Chi Pham Thi Héng T khong phai ndp, hoan lai
cho chi Pham Thi Hong T sé tién tam Gng an phi di ndp 300.000d (ba trim nghin
dong) theo Bién lai thu tién tam tmg an phi phuc thim s AA/2013/0002127 ngay
14/10/2019 cta Chi cuc thi hanh an dan sy huyén Y, tinh Ninh Binh.

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi da
phat sinh hi¢u luc phap luat ké tor ngay hét han khang cdo, khang nghi.

4. Ké tir ngay ban an co6 hiéu lyc phap luat (461 v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ke tor ngay c6 don yéu
cau thi hanh 4n cia nguoi dugc thi hanh an (d6i v6i khoan tién phai tra cho nguoi
duoc thi hanh an) cho dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu
khoan tién 13i cta s tién con phai thi hanh an theo muc 13i suat duoc quy dinh tai
Dicu 357 va Dicu 468 cua Bo luat Dan sy ndm 2015.

5. Truong hop Ban 4n, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh 4n dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh &n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9 Luat
Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

6. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha noi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh;
- Phong KTNV;
- TAND huyén Y; .
-UBND xa K; (da ky)
- Chi cuc THADS huyén Y;
- Cac duong su;
- Luu: HO so, toa DS, vin phong.
Ta Van Vinh
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