TOA AN NHAN DAN CONG HOA XA HOI CHU N VIET NAM
HUYEN BD Doc 1ap — Tw do — Hanh phic
TINH BINH PHUGC

Bén an sd: 80/2022/HSST
Ngay: 27/12/2022

NHAN DANH
NUOGC CONG HOA XA HOI CHU N VIET NAM

TOA AN NHAN DAN HUYEN BP - TINH BINH PHUGC

Thanh phan Hoi dong xét xir so' tham gom c6:

Tham phén — Chii toa phién toa: Ba Truong Thi Viét Nga

Cdc Hoi tham nhén dan: Ong: Lé Quang Vinh

Ba: Piéu Thi Huong

Thuw Ky ghi bién ban phién toa: ba Nong Thuy Hang - Thu ky Toa an nhan dan
huyén BD, tinh Binh Phudc.

Pai dién Vién Kiém sat nhan din huyén BP tham gia phién toa: ong Bui
Quang Hoang — Kiém sat vién.

Trong cac ngay 26 va 27/12/2022, tai try sé Toa an nhan dan huyén BD xét xir
cong khai vu an hinh sy thu 1y s6: 68/2022/TLST-HS ngay 18 thang 11 nim 2022,
theo Quyét dinh dua vu 4n ra xét xtr s6: 74/2022/QDXXST-HS ngay 08 thang 12 nam
2022, d6i véi céc bi cdo:

1. Ho va tén: Lé Van H, sinh nam 1992 tai Campuchia; Tén goi khac: Khong;
gi6i tinh: Nam; HKTT: Ap T.P, xa TT, huyén BD, tinh Binh Phudc; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Hoc van: 6/12; Nghé nghi¢p: Lam nong; ho va
tén cha: Lé Van N, sinh nim: 1959; ho va tén me: Nguyén Thi Himg, sinh nim: 1963;
Bi c40 c6 07 anh chi em, 16n nhét sinh ndm 1982, nho nhét sinh nam 2000. Bi c4o ¢6
vg la Than Hoang Linh, sinh ndm: 1997, Tién an, Tién su: Khong; Bi cao duogc tai
ngoai — c6 mat

2. Ho va tén: Lé Thi H, sinh ndm 1963, tai tinh Thira Thién Hué; Tén goi khéc:
Khong; gi6i tinh: Nit; HKTT: Ap TL, xa TT, huyén BB, tinh Binh Phudc; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Hoc van: 02/12; Nghé nghiép: Lam nong;
ho va tén cha: Lé Van Doan (khong 16 ndm sinh, hién da chét); ho va tén me: Hoang
Thi Ca (khong rd niam sinh, hién dd chét); Bi cdo c6 02 ngudi em, sinh nim 1966 va
1969; bi c4o c6 chong 1a Pham Vin Hat, sinh nam: 1965 Tién 4n, tién su: Khong; Bi
cao duogc tai ngoai— c6 mat.

3. Ho va tén: Bui Duy Th, sinh nim 1989, tai tinh Pong Nai; Tén goi khac:
Khong; gi6i tinh: Nam; HKTT: Ap T.P, xa TT, huyén BD, tinh Binh Phudc; Quédc
tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Hoc van: 02/12; Nghé nghiép: Lam
néng; ho va tén cha: Bui Van Hoa, sinh ndm: 1962; ho va tén me Nguyén Thi Hong,
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sinh ndm: 1961; Bi c4o c6 04 anh chi em, 16n nhét sinh nim 1984 va nho nhat sinh
nam: 1992, bi cao 1a con thir 3 trong gia dinh; bi cdo c6 vg 1a Pham Thi M¥, sinh nam:
1992 (hién d3 ly hén) va c6 01 nguoi con sinh nam: 2014; Tién an, Tién su: Khong.

V& nhan than: Ngay 06/01/2021, bi Cha tich UBND huyén BD, huyén Bb xu
phat hanh chinh vé hanh vi danh bac, bi cdo d3 chip hanh xong.

Bi c4do duogc tai ngoai — c6 mat.

4. Ho va tén: Nguyén Hiru N, sinh nim 1987, tai tinh Bén Tre; Tén goi khac:
Khong; gi61 tinh: Nam; HKTT: Ap TL, xa TT, huyén BD, tinh Binh Phudc; Quéc tich:
Vi¢t Nam; Dan tdc: Kinh; Ton gido: Khong; Hoc véan: 5/12; Nghé nghiép: Ban vé $0;
ho va tén cha: Nguyén Hiru Thoi, sinh nam: 1960; ho va tén me Nguyén Thi Bich,
sinh nim: 1961; Bi c4o c6 05 anh chi em, 16n nhat sinh ndm 1980, nhé nhat sinh nam:
1989, bi c4o 1a con thtr 3 trong gia dinh; bi cdo c6 vo 1a Nguyén Thi Thuy Tram, sinh
nam: 1990 va c¢6 03 nguoi con, 16n sinh nam 2011 va nhé sinh nam: 2016; Tién an,
tién su: Khong; Bi cdo bi tam giit, tam giam tir ngay 24/5/2022 dén nay — c6 mit.

- Ngueoi ¢6 quyén loi, N vu lién quan:

+ Pham Duy HH, sinh nam: 1988; dia chi: Ap Tan Loi, xa TT, huyén BD, tinh
Binh Phudc (vang mdt, ¢6 don xin xét xir ving mat).

+ Nguyén Truong Giang, sinh nim: 1998; Dia chi: Ap Tan N, xi Tan Tién,
huyén BP, tinh Binh Phudc (vang mdt).

+ L& Van M, sinh nam: 1994; Dia chi: Ap T.P, xa TT, huyén BD, tinh Binh
Phudc (vang mdt).

+ Vo Bich N, sinh nam: 1976; Dia chi: Ap T.P, xa TT, huyén BD, tinh Binh
Phudc (vang mdt).

+ L& Van N, sinh nam: 1959; Dia chi: Ap T.P, xa TT, huyén BD, tinh Binh
Phudc (ving mdt).

+ Ngo Phuong L, sinh nim: 1997; Dia chi: Ap Tan Loi, x4 TT, huyén BD, tinh
Binh Phudc (vang mat)..

NOI DUNG VU AN:

Qua céc tai li¢u co trong ho so vu 4n va qua trinh xét hoi, tranh luén tai phién toa,

ndi dung vy an duoc tdm tat nhu sau:
Khoang 14 gio 00 phit ngay 24/5/2022, Lé Van H dén quan nudc cia ba Vo
Bich N & 4p T.P, xa TT, huyén BP, tinh Binh Phudc do Nguyén Truong Giang quan
1y, dé uéng nude. Tai day, H théy dién thoai nhan hi¢u SamSung Galaxy A10S cua Lé
Thi T dé trén ban nhya mau d6 dang phat truc tiép cac tran da ga trén trang Web
www.ae88819.com, H ru L& Thi T, Bui Duy Th,va Nguyén Hiru N choi ca cuge duge
thua bang tién, cach thirc choi 1a 1dy két qua tran da ga truc tiép trén mang ca cuoc voi
nhau, cu thé: H 1am céi, nhirng nguoi choi truc tlep ca cugc voi H, moi luot da khoang
10 phut gitta mdt cdp ga duogc phan biét béng cua mau xanh va cuya mau do, nguoi
choi xem tran da va chon ga dé dat cuoc, muc dit cuoc mdi luot da tur I0.000déng
(mudi nghin déng) dén 2.000.000d0ng (hai triéu dong). Khi luot d4 két thic, ga cua
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ngudi choi chon d4 thang thi H chung s tién cuoc véi ngudi do, néu thua thi mét sd
tién da cugc, hét 10 phut nhung khong phéan thang bai thi hoa. Trong qua trinh choi co
mot s& ngudi tham gia cd cuoc v6i H, nhung khong biét nhan thén lai lich.

Pén khoang 15 gio 30 phut cung ngay khi Lé Van H cung Lé Thi T, Bui Duy
Th, Nguyén Hiru N dang dit cugce da ga thi Pham Duy HH ciing dén quan nudc cia ba
Vo Bich N choi. Tai ddy, HH dung may tinh bang nhan hi¢u Galaxy Tab A7 Lite truy
cap vao trang Web www.ae88819.com, dang nhap vdi tai khoan ID: Phamduyhai280,
mat khau: hai280280 phat truc tiép cac tran d4 ga va 1am cai cho Nguyén Trudng
Giang, Lé Van M dit cuoc, mie dat cuoc mdi ngudi choi trong mot tran da ga khong
qua 1.000.000d6ng (mdt triéu dong).

Khoang 16 gio 15 phut cung ngay, khi cac d6i tuong dang bat ca do da ga thi bi luc
1u:0ng Cong an huyén BD phéi hop véi Cong an xa TT, huyén BD kiém tra va 1ap bién ban
vi pham, qua kiém tra thu gitr trén nguoi cua Lé Van H s6 tlen 5.300. OOOdong, Oldién
thoai Iphone X mau tring; Thu gitr trén ngudi Lé Thi T sb tién 4.150.000d6ng, 01 dién
thoai di dong Samsung GalaxyA10S mau den; thu giit trén ngudi Bui Duy Th sd tién
1.700.000ddng, 01 dién thoai OPPO A7, mau den; thu giit trén ngudi Nguyén Hitu N
01 tai nylon dugc han kinh bén trong c6 chira tinh thé mau trang; 01dién thoai di dong
hiéu OPPO mau tim loai A3S, kiéu may CPH1803 cung 01 khau trang mau xam bén
trong ¢6 01 né T tinh, 01 6ng hut dai, 04 6ng hat ngan, 01 nap nhua ( dung cy st dung
ma tuy).

Tai vi tri ngé)i cia H, T, Th, N thu gitr: 01 ban nhya loai 04 chan, mau d6 kich
thuac (60x50x70) cm; 04 ghé nhya loai 04 chan, mau do kich thudc (68x 44 x 53,5) cm;
02 vong ludi mau xanh ¢o6 soc doc kich thude (70 x 230 )em; 01 ghé nhuya loai 04 chan
mau d6 kich thude (75 x35 x45)em; 01 tam bat nylon mau xanh —do, kich thudc (700
x500 )cm; 01 xe mo t6 hiéu Honda Wave Blade, BKS: 93G1- 205.56 ctia Lé Van H;

Thu giit trén nguoi Pham Duy HH s6 tién 3.300.000dong; 01 may tinh bang
Galaxy Tab A7 lite, mau xanh den; 01 dién thoai Samsung J7 mau den; 01 dién thoai
Nokia 105 mau den; 01 xe mo td6 hiéu Yamaha, loai Sirius mau tréng, BKS: 93G1-
167.16 ctia Pham Duy HH; tai vi tri ngdi cia Pham Duy HH thu giit: 01 ban gd loai 04
chan mau nau c6 kich thude (56 x 85x 130)cm; 04 ghé nhya mau do kich thudc (68 x 44
X 53,5)cm ( but luc 58- 63).

Luc lugng Cong an lap bién ban qua tang d6i voi N vé hanh vi ting trix trdi phép
chét ma tly.

Péi voi vu an danh bac Co quan diéu tra da thy 1y tin béo 6 giac vé tdi pham dé diéu
tra xac minh. Ngay 26/7/2022 Co quan diéu tra da khéi to vu an, khoi t6 cac bi can Lé Van
H, Lé Thi T, Bui Duy Th vé t6i d4nh bac.

Qua trinh diéu tra x4c dinh sd tién danh bac béng hinh thirc da ga dugc thua
bang tién cua cac dbi twong nhu sau:

Lé Van H 13 nguoi cAm cai, st dung s6 tién 3.300.000d0ng (ba triéu ba trim
nghin d6ng) dé danh bac, qua trinh choi H thing duoc s tién 2.000.000d0ng (hai triéu
dong).

Lé Thi T sir dung sb tién 4.400.000d6ng (bén tridu bon trim nghin) dé danh
bac, qua trinh choi T thua sd tién 250.000d6ng (hai trim nim muoi nghin dong).
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Nguyén Hiru N sir dung s6 tién 200.000dong(hai trim nghin dong) dé danh bac,
qua trinh choi N thua hét 200. OOOdE)ng (hai tram nghin dong).

Bui Duy Th str dung sb tién 70.000d6ng(bay muoi ‘nghin dong) dé danh bac,
qua trinh choi Th thang duogc 30.000d0ng (ba muoi nghin dong).

Tong s6 tién H, T, N, Th st dung vao muc dich danh bac 1a 7.970.000 déng
(bay tri€u chin tram bay muoi nghin).

Péi voi Pham Duy HH, Nguyén Trudng Giang, Lé Van M sir dung dé danh bac
nhu sau:

Pham Duy HH 13 ngudi cAm cai sir dung sb tién 4.000.000d6ng (bdn triéu dong)
dé danh bac, qué trinh choi thua s6 tién 700.000d6ng (bay trim nghin dong); Nguyén
Truong Giang st dung sb tién 80.000déng (tdm muoi nghin dong) dé danh bac, qua
trinh choi Giang thua hét s6 tién trén, Lé Van M str dung sb tién 700.000d6ng (nim
tram nghin) khong thang khong thua.

Téng s6 tien HH, Giang, M str dung vao muc dich danh bac 13 4.780.000d6ng
(bén tridu bay tram tam muoi nghin dong).

Tai ban két luan giam dinh sé: 112/KLMT/KTHS ngay 27/5/2022 ctia Phong k¥
thuat hinh sy Céng an tinh Binh Phuéc két luan tinh thé mau tring ky hiéu M1 c6
trong go6i nylon dugc niém phong gtri gidm dinh 14 ma tiy loai Methamphetamine, c6
khdi lugng 0,1394 gam. Mau hoan lai duoc niém phong c6 khéi lugng 1a M1 =0,0712
gam.

Qua trinh diéu tra Nguyén Hiru N khai mua ma tiy ciia d01 tugng Sang khong ro
nhan than lai lich ¢ khu vuc x3 TT, huyén BD dé sir dung, s6 ma tay trén ngudi sau
khi N str dung con lai thi bi bat qua tang.

Céo trang sd: 59/CTr-VKS ngay 16 thang 11 nim 2022 ctia Vién kiém sat nhan
dan huyén BD truy t6 cac bi cdo: Lé Van H, Lé Thi T, Bui Duy Th vé t6i “Panh bac”
duoc quy dinh tai khoan 1 Diéu 321 B luat hinh sy; truy t6 bi cdo Nguyén Hiru N vé
t6i “Panh bac” theo quy dinh tai khoan 1 Piéu 321 B luat hinh sy va t6i “Tang trir
trai phép chit ma tay” theo diém c khoan 1 Diéu 249 ctia Bo ludt hinh sy.

Pai dién Vién kiém sat nhan dan huyén BP giit quyén cong t6 Nha nudc tai
phién toa, sau khi xem xét cac chimg ctr c6 trong hd so vu an da dugc tham tra cong
khai tai phién tda van khéng dinh cac bi cdo c6 hanh vi nhu nd1 dung ban céo trang da
truy t6 va dé nghi Hoi déng xét xUr tuyén bd bi cdo Lé Van H, Lé Thi T, Bui Duy Th
pham t9i “danh bac”; dé nghi HDXX tuyén bd bi cao Nguyén Hitu N pham tdi “Péanh
bac” va t01 “Tang trir trai phép chat ma tily” va dé nghi ap dung:

Khoan 1 Diéu 321, cac diém i, s khoan 1 khoan 2 Piéu 51, diéu 17, diéu 50, diéu
58, diéu 38 va Diéu 65 cua B9 luat hinh su;

Pé xuét hinh phat ddi voi cac bi céo:

Lé Van H tir 12 (mudi hai) dén 15(mudi 1am) thang ti, cho hudng an treo va an
dinh thoi gian thar thach tir 24(hai bén) dén 30(ba muoi thang)

Lé Thi T12 (muoi hai) dén 15(mudi 1am) thang t, cho hudng an treo va 4n dinh
thoi gian thir thach tir 24(hai bén) dén 30(ba muoi thang)

Bui Duy Th 09 (chin) dén 12(muoi hai) thang ti, cho hudng an treo va an dinh
thoi gian thir thach tir 18(mudi tam) dén 24(hai bbn)
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Ap dung khoan 3 Diéu 321 cua B0 Luat hinh su; dé xuét hinh phat bo sung doi
voi cac bi cdo Lé Vian Hoa, Lé Thi T, Bui Duy Th mdi bi céo tir 10.000.000d (muoi
triéu déng) dén 20.000.000d (hai muoi triéu dong).

bPé nghi ap dung khoan 1 Diéu 321, diém i, s khoan 1 Diéu 51, diéu 17, diéu 38,
Diéu 50, Piéu 58 Bo luat hinh sy, dé xuit muc hinh phat d6i v6i bi cdo Nguyén Hiru
N tir 06 (sau) dén 09 (chin) thang ti vé to6i “Panh bac” va ap dung diém ¢ khoan 1
Diéu 249, diém s khoan 1 Diéu 51, Diéu 38, Diéu 50 ctia BO luit hinh sy va dé xuét
murc hinh phat ddi véi bi cdo N tir 15 (mudi lam) dén 18 (muoi tdm) thang ti vé toi
“Tang trit trai phép chat ma tay”.

Ap dung khoan 1 Diéu 55 cta BO luat hinh sy dé nghi tong hop hinh phat dbi véi
bi cdo N tir 21 (hai muwoi mdt) dén 27 (hai muoi bay) thang tu.

Vé vat chimg: D& nghi tuyén tich thu sung quy nha nudc sb tién cac bi cao va doi
tugng tham gia danh bac 12.750.000d0ng ( cua H, T, HH); truy thu sung quy nha nudc
s6 tién 100.000d6ng ddi v4i Bui Duy Th;

Tich thu sung quy nha nudc 01 chiéc dién thoai di dong hiéu Samsung Galaxy A10S
mau den thu gilr cda Lé Thi T; 01 may tinh bang Galaxy Tab A7 lite, mau xanh den thu
gitr cua Pham Duy HH.

Tra lai s6 tién 1.700.000ddng cho bi cdo Bui Duy Th va 01 dién thoai OPPO
AT,

Tra lai 01 dién thoai Samsung J7 mau den, 01 dién thoai Nokia 105 mau den
cho Pham Duy HH.

Tra lai 01dién thoai di dong hi€éu OPPO mau tim loai A3S, kiéu may CPH1803
ctia Nguyén Hitu N

Tra lai cho Lé Van H 01 dién thoai di dong Iphone X mau tring.

Tich thu ti€u hiy: 01 ban nhya loai 04 chan, mau do kich thudc (60x50x70) cm;
04 ghé nhya loai 04 chan, mau dé kich thudc (68x 44 x 53,5)cm; 02 vong ludi mau
xanh ¢6 soc doc kich thudc (70 x 230 )em; 01 ghé nhya loai 04 chan kich thudce ( 75
x35 x45)cm; 01 tAm bat nylon mau xanh —do, kich thudc (700 x500 )em; 01 ban gb loai
04 chan mau nau co kich thudc (56 x 85x 130)cm; 04 ghé nhya mau do loai 04 chan
kich thudc (68 x 44 x 53,5)cm.

Tich thu tiéu hity: 01 khau trang mau xam bén trong c6 01 no, 01 6ng hut dai, 04
6ng hut ngan, 01 nap nhya (dung cu sir dung ma tay) 1a dung cu do N dung su dung
ma tay nén can tich thu tiéu hiary; 0,0712 gam ma tiy loai Methamphetamine con lai
sau giam dinh.

Céc bi cdo khong tham gia tranh ludn, xin gidm nhe hinh phat.

Cin ¢t vao cac chimg ctr dd dugc tham tra tai phién toa, can cir vao két qua tranh
luan tai phién toa trén co s& xem xé&t dﬁy dua, toan dién y kién cua kiém sét vién, bj cdo,
nguoi lam ching.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li€u trong ho so vu an da duoc
tham tra, tranh luan tai phién toa, Ho1 dong xét xir nhan thay nhu sau:



[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung cua co quan diéu tra Cong an huyén
BD, tinh Binh Phudc, Diéu tra Vlen Vién kiém sat nhan dan huyén BD, Kiém sat vién
trong qué trinh dleu tra, truy t6 da thuc hién dung thAm quyén, trinh tu, tha tuc quy
dinh cua Bo luat t6 tung hinh su. Trong qua trinh diéu tra va tai phién toa hom nay cac
bi cdo khong co y kién hay khiéu nai gi ve hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, ngudi tién hanh té tung nén quyét dinh t4 tung cua co quan t6 tung, nguoi tién
hanh t6 tung 13 dung quy dinh cua phap luat.

[2] Vé ndi dung vu an:

Khoang 14 gio 00 phut ngay 24/5/2022, L& Van H ru L€ Thi T, Bui Duy Th va
Nguyén Hitu N choi ca cugce duge thua bang tién, cach thire choi 1a 1dy két qua tran da
ga truc tiép trén mang ca cugc voi nhau, cu thé: H lam cai, nhitng ngudi choi tryc tiép
ca cugce v6i H, mdi lugt d4 khoang 10 phut gitra mot cap ga duoc phan biét bang cua
mau xanh va cya mau do, ngudi choi xem tran da va chon ga dé dat cuge, muc dat
cuoc mdi luot da tr 10.000d6ng (mudi nghin doéng) dén 2.000. OOOdéng (hai triéu
d6ng). Khi luot da két thuc, ga cua nguoi choi chon da thang thi H chung sé tién cugc
v6i ngudi d6, néu thua thi mat s tién da cuoc, hét 10 phat nhung khong phan thing
bai thi hoa.

Pén khoang 15 gio 30 phut cung ngay khi Lé Van H cung Lé Thi T, Bui Duy
Th, Nguyén Hiru N dang dit cuogc d4 ga thi Pham Duy HH ciing dén quéan nuéc ciia ba
Vo Bich N choi. Tai day, HH dung may tinh bang nhan hi¢u Galaxy Tab A7 Lite truy
cap vao trang Web www.ae88819.com, dang nhap vdi tai khoan ID: Phamduyhai280,
mat khau: hai280280phat truc tiép cac tran da ga va lam cai cho Nguyén Truong
Giang, Lé Vin M dit cuge, muc dit cuoc moi ngudi choi trong mot tran da ga khong
qua 1.000.000d6ng (mot triéu dong).

Khoang 16 gio' 15 phut cung ngay, khi cac ddi tuong dang bt c4 do da ga thi b luc
lugng Cong an huyén BD phdi hop v6i Cong an xa TT, huyén B kiém tra va lap bién ban
vi pham, qua kiém tra phat hién trén nguoi Nguyén Hitu N ¢6 tang trit 01 bich ny lon bén
trong co tinh thé mau tring (nghi 13 ma tay) luc luong Cong an 1ap bién ban qua tang doi
v6i N vé hanh vi tang trit trai phép chat ma tiy.

Luc luong chic ning da ching minh duoc: Lé Van H 1a ngudi cam cai, str dung
s6 tién 3.300.000dong (ba triéu ba trim nghin) dé danh bac, qua trinh choi H thiang
dugc so tién 2.000.000d6ng (hai triéu dong).

Lé Thi T sir dung s6 tién 4.400.000d6ng (bdn triéu bon trim nghin dong) dé
danh bac, qua trinh choi T thua 50 tién 250. OOOdéng (hai tram nam muoi nghin déng)

Nguyén Hitu N st dung sO tién 200.000d0ng (hai tram nghin dong) dé danh
bac, qua trinh choi N thua hét 200. 000d6ng (hai tram nghin dong).

Bui Duy Th sir dung s6 tién 70.000dong (bay muoi nghin dong) dé danh bac,
qua trinh choi Th thang dugc 30.000dong (ba muoi nghin dong).

Téng sb tién H, T, N, Th sir dung vao muc dich dénh bac 13 7.970.000 dong
(bay tri€u chin tram bay muoi nghin).

Pbi v6i hanh vi tang trir trai phép chat ma tay ciia Nguyén Hiru N, theo ban két
luan giam dinh s6: 112/KLMT/KTHS ngay 27/5/2022 cta Phong k¥ thut hinh su
Cong an tinh Binh Phudc két luan tinh thé mau tring ky hiéu M1 c6 trong géi nylon

6


http://www.ae88819.com/

duoc niém phong giri giam dinh 13 ma tay loai Methamphetamine, c6 khdi luong
0,1394 gam. Mau hoan lai dugc niém phong c¢6 khéi lwong 1a M1 = 0,0712 gam.

Hanh vi danh bai duoc thua béng tién clia cac bicao H, N, T, Th da du yéu td cAu
thanh t6i “Panh bac” dugc quy dinh tai Diéu 321 cua Bo luat hinh sy. Hanh vi pham t6i
cua cac bi cao la nguy hlem cho xa hdi; xam hai trat tu cong cong, anh huong dén nép
séng van minh, gdy mat trat tu tri an tai dia phu’ong, tr hanh vi danh bac ndy sinh ra
cac loai to1 pham khac, dé lai nhiéu hé luy cho gia dinh va xa hoi. Céc bi céo déu da
truong thanh, c6 day d nang luc chiu trach nhiém hinh sy, nhan thtc 16 hanh vi ddnh
bai dugc thua bang tién 13 vi pham phép luat, nhung mudn c6 tién hudng thy nhanh
chong va sat phat nhau cac bi cdo da ) y thuc hién t01 pham, téng s6 tién cua cac bi
cdo str dung vao viéc danh bac 13: 7.970.000 dong (bay triéu chin trim bay muoi
nghin). Do vay, Cao trang cua Vién kiém sat nhan dan huyén BD va ban luén t4i cua
Kiém sat vién truy t6 va luan toi cac bi cdo ndi trén vé toi danh bac quy dinh tai khoan
1 diéu 321 B6 luat hinh sy 14 ¢6 can ct, phu hop voi ‘quy dinh cua phap luat.

Pay 1a vu 4n dong pham, do 04 bi céo cing cb ¥ thuc hién toi pham cac bi céo
déu 1a nguoi thyc hanh tdi pham, khdng cé su ban bac, phan cong vai tro tu trudc, tuy
nhién H 1 nguoi khoi xudng viéc pham ti, va bi cdo T 13 ngudi sir dung sb tién 1on
nhat trong 4 bi cao dé danh bac nén bi cao T va H s& chju trach nhiém hinh sy cao hon
bi cdo Th va bi cao N. Xét tinh chat, mirc d6 hanh vi pham t0i cua cac bi cao la
nghiém trong, can xur phat cac bi cdo murc 4n twong xung dé ran de, gido duc va phong
ngua chung.

Dbi véi bi cdo Nguyén Hitu N, khoang 16 gior 15 phut cung ngay, khi cac d6i tuong
dang bét ca do d4 ga thi bi luc lugng Cong an huyén BD phdi hop véi Cong an xa TT,
huyén BP kiém tra va 1ap bién ban vi pham, qua kiém tra phat hién trén ngudi Nguyén Hiru
N cé tang trir 01 bich ny lon bén trong cé tinh thé mau co khoi lugng 0,1394 gam, loai
Methamphetamine. Hanh vi ctia bi cdo dd du yéu té ciu thanh t6i “tang trir trai phép
chat ma tiiy” nhu céo trang VKS nhan dan huyén BD d truy t6 va két luan.

Hanh vi cta bi cao 1a nguy hiém cho x4 hoi, xAm pham truc tiép dén ché do doc
quyén quéan 1y chat ma tiy ciia Nha nude. Tang trit chat ma tay gy nén cac hé qua xau
khong chi d6i v6i nguoi sir dung ma con tac dong tiéu cuc dén xa hoi, nguoi st dung
ma tily ngoai tac hai dén strc khoe con dan dén phat sinh céc t€ nan xa hoi khac. Bi cdo
c6 day dii nang lyc dé nhan thic hanh vi ciia minh 13 vi pham phép luat nhung van
pham t6i v6i 16i ¢d ¥ truc tiép, diéu nay thé hién rd thai do xem thudng phap luat cia
bi c4o. Do vay, can xt phat bi cdo mirc 4n nghiém tuwong tng v6i hanh vi pham tdi cta
bi c4o nham ran de, gido duc bi cao va phong ngtra chung.

[3] Tinh tiét ting nang: Cac bi cdo khong co.

[4] Tinh tiét giam nhe: Tai co quan diéu tra va tai phién toa cac bi cao H, T, Th
déu thanh khan khai béo, dn nan héi cai vé hanh vi pham tdi ctia minh; cac bi cao déu
pham toi lan dau va thudc truong hop it nghiém trong, s6 tién cac bi cdo st dung dé
danh bac la khong 16n; cac bi cdo ¢o6 trinh d§ hoc van thép nén nhan thirc phap luat co
phan han ché; bi cdo Th ¢6 hoan canh gia dinh kho khan. Pay 1a nhiing tinh tiét giam



nhe duoc quy dinh tai cac diém i, s khoan 1, khoan 2 Diéu 51 B6 lut hinh su, Hoi
ddng xét xtr can xem xét giam nhe mot phan hinh phat cho cac bi céo.

Doi v6i bi cao N: bi cdo da thanh khan khai bdo va dn nin hdi cdi vé hanh vi
pham ti ctia minh. Bi cdo pham t6i lan déu trinh d6 hoc van thip nén nhan thirc phap
luat c6 phan han ché. Pay la cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 cta Bo luat hinh su. Hoi dong xét xir can xem xét
gidm nhe mat phan hinh phat cho bi céo. Tuy nhién, d6i voi N 1a ddi twong nghién ma
ty, do vady HDXX can xem xét khi quyét dinh hinh phat d6i voi bi cdo.

[5] V& trach nhiém dan su: khong dé cap xur 1y.

[6] V& vit chimg:

Dbi véi s6 tién 12.750.000d0ng do cac d6i twong sir dung vao viée danh bac nén
can tich thu dung quy nha nudc.

Déi voi s6 tién thu loi bat chinh 2.000. 000d0ng cua Lé Van H; 30. 000dong ctia
Bui Duy Th va 70.000d6ng sb tién Th tham gia danh bac can truy thu sung quy nha
nudc.

Dbi véi b tién 3.300.00066ng do Pham Duy HH str dung vao viéc danh bac can
tich thu sung quy nha nudc

Déi v6i 01 dién thoai di dong 01 dién thoai di dong Samsung Galaxy A10S mau
den thu giir cua Lé Thi T; 01 may tinh bang Galaxy Tab A7 lite, mau xanh den thu gitr
cua Pham Duy HH do T va HH str dung dién thoai va may tinh bang vao viéc danh bac
nén can tich thu sung quy nha nudc.

Déi véi sb tién 1.700.000d6ng va 01 dién thoai OPPO A7, mau xanh thu gitr trén
ngudi ciia Bui Duy Th khéng lién quan dén viéc danh bac nén can tra lai cho Th. Xét
thdy, can tam giir s6 tién nay ctia Th dé dam béo cho viéc thi hanh an.

Péi vai 01 dién thoai Samsung J7 mau den, 01 dién thoai Nokia 105 mau den
ciia Pham Duy HH khong lién quan dén hanh vi danh bac cuia HH nén can tra lai cho
HH.

Déi v6i 01 dién thoai Iphone X, mau trang ciia Lé Van H khong lién quan dén
hanh vi danh bac ciia H nén can tré lai cho H.

Péi v6i 01dién thoai di dong hiéu OPPO mau tim loai A3S, kiéu may CPH1803
ctia Nguyén Hiru N khong lién quan dén viéc danh bac va tang trir trai phép chat ma
tiy nén can tra lai cho N.

Pbi véi 01 ban nhya loai 04 chan, mau do kich thudc (60x50x70) cm; 04 ghé
nhya loai 04 chan, mau do kich thudce (68x 44 x 53,5) cm; 02 vong ludi mau xanh céd
soc doc kich thudc (70 x 230)cm; 01 ghé nhwra loai 04 chéan kich thude (75 x35 x45)cm;
01 tim bat nylon mau xanh —d9, kich thuéc (700 x500 )em; 01 ban g loai 04 chan mau
nau c6 kich thude (56 x 85x 130)cm; 04 ghé nhya mau do loai 04 chén kich thudc (68 x
44 X 53,5)cm day la cac vat dung cua ba V6 Bich N sir dung ban nude dugc cac bi cao
va cac d6i twong st dung vao viéc danh bai N khong ¢ yéu cau lay lai s vat dung nay
nén can tich thu tiéu huay.

Do6i voi 01 khau trang mau xam bén trong c6 01 no, 01 dng hat dai, 04 éng hut
ngan, 01 nap nhya (dung cu st dung ma tay) 1a dung cu do N dung st dung ma tay
nén can tich thu tiéu hay.



Péi véi 0,0712 gam ma tiy loai Methamphetamine con lai sau giam dinh can
tich thu tiéu huy.

DPdi v6i xe xe md td Yamaha, loai Sirius mau tréng, BKS: 93G1-67.16 do Pham
Duy HH muon cta cia Ngd Phuong Lan, do khong lién quan dén vu 4n nén ngay
20/10/2022 Co quan CSPT Cong an huyén BD di ra quyét dinh xir 1y vat ching tra lai
cho Ng6 Phuong Lan.

Ddi v6i xe hiéu Honda Wave Blade, BKS: 93G1- 205.56 Lé Van H muon cta Lé
Vin N, do khong lién quan dén vu 4n nén ngay 20/10/2022 Co quan CSDT Céng an
huyén BD da ra quyét dinh xir 1y vét ching tra lai cho Lé Van N.

Déi voi cac van dé khac trong vu an:

Déi voi Pham Duy HH, Nguyén Truong Giang, L& Van M mac du c6 hanh vi
danh bac thang thua bang tién tuy nhién s6 tién cac doi tegng HH, Giang, M su dung
vao viéc danh bac 4.780. 000d6ng; HH, Giang, M chua c6 tién é4n, tlen su Ve ‘hanh vi
danh bac va té chic danh bac nén hanh vi caa HH, Giang, M chua du yeu td cau thanh
t0i danh bac nén can cir vao diém a, khoan 2 diéu 28 ctia Nghi dinh 144/2021/ND —CP
ngiy 31/12/2021 cua Chinh phi quy dinh vé xtr phat hanh chinh trong linh luyc an
ninh, trat tu, an toan xa hoi, phong chdy, chira chay, ctru nan, ctru hg, phong chéng bao
luc gia dinh nén ngay 20/10/2022 Co quan CSPT Cong an huyén BD di ra quyét dinh
xtr phat hanh chinh ddi v6i Pham Duy HH, Nguyén Truong Giang, Lé Vin M béng
hinh thirc phat tién 13 c6 can ctr dang phép luit.

Péi voi Vo Bich N khi cac bi can va cac ddi tuong sir dung quan nudc cua minh
dé d4nh bac ba N khong c6 & nha nén khong biét cac bi can va cac dbi tuong str dung
quan nudc dé danh bac nén Co quan diéu tra khong xem xét xir 1.

Pbi voéi Nguyen Truong Giang khi dugc ba N nho trong coi quan nudc Giang
dé mic cho cac dbi twong danh bac tai quan va ban than Giang cling tham gia danh
bac, viéc tréng coi gitm quan nuéc Giang khong duoc ba N tra tién cong va ciing
khong c6 hanh vi thu lgi bt chinh hay t6 chic ¢ cac d6i twong danh bac nén khong
c6 can cur dé xem xét xir Iy Giang vé hanh vi ga bac hay t6 chtrc danh bac, hay hanh vi
gitip strc cho cac d6i tugng danh bac.

DPdi vGi mot sb ngudi tham gia cé cugc voi Lé Van H, khong rd nhan lai lich, da
nghi trude khi lyc lugng Cong an dén kiém tra, vi vay khong c6 cin clr xac minh, lam
1o dé xir 1y, nén khong dé cap.

Péi v6i dbi twong tén Sang: Nguyén Hitu N khai nhan mua ma tay ctia Sang &
khu vyc xa TT, huyén BB, tinh Binh Phudc nhung khong biét nhan than lai lich, vi
vay khong c6 cin ¢ xac minh, lam rd dé xir 1y, nén khong dé cap.

[7] Xét quan diém va duong 16i xur Iy cta dai dién Vién kiém sat nhan dan
huyén BD tai phién tda vé tdi danh va hinh phat ddi voi bi cao 1a phu hop phap luat,
pht hop véi quan diém cta Hoi dong xét xir, nén can chap nhan.

[8] V& an phi: Ap dung Diéu 136 cua Bo luat t6 tung hinh su ndm 2015 va Nghj
Quyet 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thuong vu
Qudc hoi; bi cao pHH chiu 4n phi hinh sy so tham theo quy dinh cua phap luat.

Vi cac lé néu trén,

QUYET PINH:
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1. Tuyén bd céc bi cao Lé Van H, Lé Thi T, Bui Duy Th pham t6i “Panh bac”.

Tuyén b bi cao Nguyén Hitu N pham t6i “Déanh bac” va toi “Tang trit trai phép
chat ma tay”.

Ap dung khoan 1 Diéu 321; cac diém i, s khoan 1, khoan 2 Piéu 51; Diéu 17;
Diéu Diéu 50; Dicu 58; Diéu 65 clia BO luét hinh su.

Xu phat bi cdo Lé Van H 15 (muo1i 1dm) thang tu, cho hudng an treo; thoi gian
thir thach 13 30 (ba muoi thang), ké tir ngdy tuyén an (ngay 27/12/2022).

X phat bi cdo Lé Thi T 15 (muoi lam) thang tu, cho hudng an treo; Thoi gian
thir thach 13 30 (ba muoi) thang, ké tir ngdy tuyén an (ngay 27/12/2022).

Xt phat bi cao Bui Duy Th 09 (chin) thang tu, cho hudng an treo; Thoi gian thir
thach 1a 18 (muoi tam) thang, ké tir ngay tuyén an (ngay 27/12/2022).

Giao cac bi cao Lé Van H, Lé Thi T, Bui Duy Th vé UBND xi TT, huyén BD,
tinh Binh Phudc gidm sat gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢ ¥ vi pham N vu cta
Luat thi hanh an hinh su 02 1an trd 18n thi Toa an c6 thé quyét dinh budc nguoi dugce
huong an treo pHH chip hanh hinh phat ti ctia ban 4n da cho hudng an treo.

Truong hop ngudi dugc hudng an treo thay doi noi cu trd thi thuc hién theo quy
dinh tai khoan 3 Diéu 92, Diéu 68 cua Luat thi hanh an hinh su 2019.

Ap dung khoan 3 Diéu 321 ctua Bo Luat hinh su.

Phat b6 sung bi cdo Lé Van H 10.000.000ddng (mudi triéu dong) sung vao
Ngan sach nha nudc.

Phat bo sung bi cao Lé Thi T 10.000.000d0ng (mudi triéu dong) sung vao Ngan
sach nha nudc

Phat bd sung bi cdo Bui Duy Th 10.000.000ddng (mudi triéu déng) sung vao
Ngéan sach nha nudc

Ap dung khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 17; DPiéu
50, Diéu 58; Diéu 38, Diéu 50 ctia Bo luat hinh sy.

Xir phat bi cio Nguyén Hitu N 06 (sau thang ti) vé toi “Déanh bac”.

Ap dung diém c khoan 1 Piéu 249; diém s khoan 1, khoan 2 Diéu 51, diéu 38
cua B0 luat hinh su.

Xtr phat bi cao Nguyén Hiru N 15 (muoi 1am thang t) vé toi “tang trix trai phép
chat ma ty”.

Ap dung khoan 1 Diéu 55 cta Bo luat hinh su; Téng hop hinh phat ddi véi bi
cdo Nguyén Hiru N 14 21 (hai muoi mét) thang ti; Thoi han ti tinh tir ngay bi cdo bi
tam gilr, tam giam (ngay 24/5/2022).

2. Vé vat chtimg: Ap dung Piéu 47, 48 B luat hinh sy, Diéu 106 B luat T6 tung
hinh su;
Tuyén tich thu sung quy Nha nudc sb tién 12.750.000d0ng (trong d6 ctia Lé Vin
H 5.300.000d6ng (nam triéu ba trim nghin dong); ctia Lé Thi T 4.150.000d0ng (bdn
triéu mot trim nim muoi nghin dong; cia Pham Duy HH 3.300.000d6ng (ba triéu ba
tram nghin dong).
Tuyén tra lai cho bi cao Bui Duy Th 01 dién thoai OPPO A7, mau xanh.
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Truy thu cta bi cdo Bui Duy Th 30.000d0ng (ba muoi nghin dong) tién thu loi
bat chinh va 70.000d6ng (bay muoi nghin d6ng) sb tién bi cao Th tham gia danh bac.

Tam giit caa Bui Duy Th s tién 1.700.000d6ng (mét triéu bay trim nghin dong)
dé ddm béo cho viéc thi hanh 4n.

Tuyén tich thu sung quy Nha nude 01 dién thoai di dong Samsung Galaxy A10S
mau den cuacuaLé Thi T.

Tich thu sung quy Nha nudc 01 may tinh bang Galaxy Tab A7 lite, mau xanh den
cta cua Pham Duy HH.

Truyén tra lai cho Pham Duy HH 01 dién thoai Samsung J7 mau den va 01 dién
thoai Nokia 105 mau den.

Tuyén tra lai cho bi cdo Lé Vian H 01 dién thoai di dong Iphone X mau trang.

Tuyén tra lai cho bi cdo Nguyén Hiru N 01dién thoai di dong hiéu OPPO mau
tim loai A3S, kiéu may CPH1803.

Tuyén tich thu tiéu htity 01 ban nhya loai 04 chan, mau dé kich thude (60x50x70)
cm; 04 ghé nhua loai 04 chan, mau do kich thudc (68x 44 x 53,5) cm; 02 vong ludi
mau xanh co6 soc doc kich thudc (70 x 230 )em; 01 ghé nhua loai 04 chan kich thudc (
75 x35 x45)cm; 01 tAm bat nylon mau xanh —do, kich thudc (700 x500 )em; 01 ban gd
loai 04 chan mau nau c6 kich thude (56 x 85x 130)cm; 04 ghé nhya mau do loai 04
chan kich thudc (68 x 44 x 53,5)cm.

Tuyén tich thu tiéu hity 01 khau trang mau xam bén trong c6 01 no, 01 éng hut
dai, 04 dng hut ngan, 01 nip nhya (dung cu sir dung ma tuy).

Tuyén tich thu tiéu huy 0,0712 gam ma tuy loai Methamphetamine con lai sau
giam dinh can tich thu tiéu huy.

(Sé vdt chung trén da dwoc giao nhan cho Chi cuc thi hanh an ddan sy dan su
huyén BD theo Bién ban giao nhén vdt chirng 6 0007795 ngay 15/11/2022).

3. V& an phi: Ap dung khoan 2 Piéu 136 B6 luét t tung hinh sy nim 2015; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu quéc h01 quy
dinh v€ murc, thu, mi€n, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an.

Mbi bi cao pHH chiu 200. 000d6ng (hai traim nghin ddng) an phi hinh su so tham.

4. V& quyén khang cao:

Céc bi cao dugc quyén khang céo ban 4n trong thoi han 15 ngay ké tir ngay
tuyén an.

Nguoi ¢6 quyén lgi, N vu lién quan vang mit duoc quyén khang cao ban an
trong thoi han 15 ngay ké tir ngay nhan dugc ban 4n hodc ban an dugc niém yét.
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__N&rggn: R TM. HQI PONG XET XU SO THAM
- tinh Bin uoc; 2 , ” oA 43

- VKSND tinh Binh Phuéc: Tham phan — Chu toa phién toa

- VKSND huyén BD; (da ky)

- Chi cuc THADS huyén Bb;

- Cong an huyén BD;

- Bi c4o;

- C4c duong su;

- Luu hd so vu an.

Trwong Thi Viét Nga
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