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Ban 4n s6: 624/2019/HNGD-ST
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V/v Ly hon.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHiA VIET NAM

TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHI MINH

- Thanh phan Hji dong xét xir so' thim gom co:
Tham phdn — Chii toa phién toa: Ong Cao Van Thién.
CAc Hoi tham nhén dén:

1. Ba Nguyén Thij Quy;

2. Ba Phan Thi Mai Huong.

- Thu ky phién toa: Ong Nguyén Truong Giang — Thu ky Toa an nhan dan quan
Thi Bire, Thanh phé Ho Chi Minh.

- Pai dién Vign kiém sdt nhin din quan Thii Prec tham gia phién toa: Ong VO
Cao Hung — Kiém sat vién.

Ngay 07 thang 6 nam 2019, tai try so Toa 4n nhan dan quan Tha B¢, Thanh phd
Hb Chi Minh xét xir so tham cong khai vu an déan sy so tham thu 1y s6: 235/2019/TLST-
HNGD ngay 13/3/2019 vé viéc “Ly hon” theo Quyét dinh dua vu 4n ra xét xt so:
201/2019/QDXXST-HNGD ngay 22 thang 5 nam 2019, giira cac duong su:

1. Nguyén don: Ba Hoang Thi H, sinh nam: 1981
Dia chi thuong tri: Xa B, huyén R, tinh Thanh Hoa.

Dia chi tam tra: Nha khong s6 - dudong R, ap T, X4 G, huyén F, Thanh phd H6 Chi
Minh.

2. Bi don: Ong H6 Minh C, sinh nam: 1985
Dia chi thuong tri: Xa F, thi xa T, tinh Quang Binh.

Dia chi tam tri: 1089 Tinh 16 J, khu phd H, phudong M, quan T, Thanh phé H6 Chi
Minh.



NQI DUNG VU AN:

(1) Nguyén don Ba Hoang Thi H trinh bay: Ba H va 6ng Ho Minh C ty nguyén
tién ti hon nhan vao nim 2007, do hai bén ty tim hiéu, c6 t6 chirc ddm cudi va ding ky
két hon tai Uy ban nhan dan xa Quang Trung, huyén Quang Trach, tinh Quang Binh.
Sau khi két hon vo chong tam tra tai dia chi sé 1089 Tinh 16 43, khu phd 2, phuong
Binh Chiéu, quan Thii Pirc, Thanh phd HO Chi Minh. Cudc séng hon nhén giira ba H va
6ng C hanh phuc binh thuong cho dén thang 3 nim 2012 thi bat dau phat sinh mau
thuan va thuong xuyén xdy ra mau thuan. Nguyén nhan phat sinh mau thun chinh la do
6ng HO Minh C khong chung thily, ngoai tinh va bao hanh gia dinh nhiéu lan d4nh ba H
gy thuong tich, ¢6 10i 1& xic pham danh du, nhan pham. Nhan thiy tinh cam khong
con, doi sdng chung mau thuin trim trong khong thé kéo dai, muc dich hon nhan khong
dat dugc nén ba H khoi kién yéu cau Toa an giai quyét duoc ly hon véi 6ng HO Minh C
dé on dinh cudc sdng. Gitra ba H va 6ng H6 Minh C ¢6 mét nguoi con chung tén Ho
Hoang L, sinh ngay 31/01/2009, ba Hoang Thi H yéu cau sau khi ly hon dugc quyén
nudi dudng va khong yéu cau dng C cip dudng nudi con. V& tai san chung va nghia vu

chung ba H xéc dinh tu thoa thuan, khong yéu cau Toa 4n giai quyét.

(2) Trong qué trinh t tung 6ng HO6 Minh C thira nhan va déng y mot s6 noi dung
ma ba H trinh bay vé thoi gian dang ky két hon, con chung, tai san chung va nghia vu
chung. Ong C xac dinh doi séng hon nhan gitra hai bén c6 nhidu mau thudn nhu ba H
trinh bay, nhan thay tinh cam khong con, mau thuan trim trong, doi sdng chung khong
thé kéo dai, muc dich hon nhan khong dat dugce nén 6ng C dong ¥ ly hon véi ba Hoang
Thi H dé 6n dinh cudc séng. Tuy nhién, vé con chung 6ng C yéu cau duoc nudi dudng

va khong yéu cau ba H cip dudng nudi con.

(3) Tai phién toa so thim: Nguyén don ba Hoang Thi H tu xac dinh hién tai da
thu€ nha va dang kinh doanh, mua ban tap hoa va thurc dn nhanh tai quan 12, Thanh phé
Hb Chi Minh thu nhap mdi thang binh quan 20.000.000 dong nén dam bao diéu kién
nudi con. Do vay, ba H van giit nguyén yéu cau khéi kién nhu trén. Bi don 6ng H6 Minh
C cho rang hién tai dang mo cira hang kinh doanh 4m thanh, cho thué dam cuéi tai dia
chi 1089 Tinh 16 43, khu phd 2, phuong Binh Chiéu, quan Thu Birc, Thanh phd H6 Chi
Minh, thu nhap binh quan mdi thang 25.000.000 dong s& dam bao diéu kién dé nudi con
ma khong can ba H cip dudng nudi con, nén giit nguyén y kién nhu trén va xac dinh tai
san chung, nghia vu chung tu thoa thuin, khong yéu cau Toa an giai quyét.

(4) Pai dién Vién kiém sat nhan dan quan Tha Duc, Thanh phd Ho Chi Minh phat
biéu y kién: Toa an di tién hanh té tung tir khi thu 1y cho dén mo phién toa ding theo
quy dinh ctia phap luit t6 tung dan su. Tai phién tda so thim, Thim phan, Hoi dong xét



xtt va duong sy chap hanh ding quy dinh cta phap luat. V& ndi dung, yéu cau khai kién
ctia nguyén don 1 ¢6 cin ctr va hop phap, dé nghi chp nhan toan bd yéu cau khai kién

cua nguyén don.
NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu, chimg c@r c6 trong hd so vu an, di duoc tham tra tai
phién toa, cin cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Ba Hoang Thi H khdi kién yéu cau Toa an giai quyét ly hon véi ong Ho Minh
C 14 tranh chap hon nhan gia dinh thudc truong hop duoc quy dinh tai khoan 1 Diéu 28
B luat T tung dan sy nim 2015. Tai thoi diém Toa an dang thu 1y giai quyét vu kién,
bi don 6ng HO Minh C dang cu trd trén dia ban quan Thii Dtrc, Thanh phé H6 Chi Minh,
theo quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 B6 luat TS tung dan
sy nam 2015, vu an thudc thAm quyén giai quyét cuia Toa an nhan dan quin Tha Puc,
Thanh phé HO Chi Minh.

[2] Xét yéu cau khoi kién ctia nguyén don.

[2.1] Vé quan hé hon nhan: Can ctir Gidy chting nhan ding ky két hon sé 38/2007,
quyén sd 01 do Uy ban nhan dan x3 Quang Trung, huyén Quang Trach, tinh Quang
Binh ding ky ngay 08/11/2007, c6 co so xac dinh giita bd Hoang Thi H va dng Ho
Minh C c6 quan hé hon nhan hop phap. Can ctr vao sy thira nhan va khong phan ddi cia
cac bén duong su. Co co s xac dinh doi song hon nhan giita ba H va 6ng C c6 mau
thuan. Nguyén nhan méu thudn phat sinh 12 do 6ng HO Minh Cu khong chung thiy,
thudng danh va xtic pham nhan phdm cua ba H. Hai bén xac dinh tinh cam khong con,
muc dich hon nhan khong dat dugc, dng H6 Minh C da thira nhan mau thuén va dong y
ly hon. Xét thdy, tinh trang hon nhan giita ba Hoang Thi H va 6ng HO Minh Cu 1a thudc
truong hop Toa an giai quyét cho ly hon theo quy dinh tai Piéu 56 Luat hén nhan va
Gia dinh ndm 2014. Do vay yéu cau duoc ly hon ctia ba Hoang Thi H 14 ¢ co s& chip

nhan.

[2.2] Vé con chung: Can clr vao ban sao khai sinh sd 41, quyén sb 01/2009 ding
ky ngay 23/02/2009 tai Uy ban nhan dan xa Pinh Hoa, huyén Yén Pinh, tinh Thanh
Hoa, cung vdi su thira nhan cia cac bén duong su. Co so s¢ xac dinh Ba Hoang Thi H
va 6ng H6 Minh C c6 mot con chung tén H6 Hoang L, sinh ngay 31/01/2009. Nhan
théy, hai bén dang tranh chép nudi con, khong thoa thuan dugc viéc ai la nguoi truc tiép
nudi dudng con chung 1 thudc trudng hop Toa an quyét dinh, cin ct vao quyén loi vé
moi mat va nguy¢n vong cua con trén bay tudi. Xét théy, hai bén d3 dam bao dugc diéu
kién nudi con, nén Hoi déng xét xir phai xem xét dén nguyén vong cua cua con. Theo

ban ty khai 27/3/2019, tré H6 Hoang L c¢6 nguyén vong duoc séng chung voi me, mong



muén duge me chim soc. Do vay, can cu khoan 2 Diéu 81 Luat hén nhan va Gia dinh
niam 2014, Hoi ddng xét xir giao con chung tén Hd Hoang L, sinh ngay 31/01/2009 cho
ba Hoang Thi H truc tiép nudi dudng.

[2.3] Vé cap dudng nudi con: Hoi ddng xét xtr ghi nhan sy tu nguyén cua ba

Hoang Thi H vé viéc khong yéu cau 6ng H6 Minh C cip dudng nudi con.

[2.4] Vé tai san chung V& nghia vu chung: Ba Hoang Thi H va éng H6 Minh C
cing xac dinh tu théa thuin, khéng yéu cau Toa &n giai quyét nén Hoi dong xét xir
khong xem xeét.

[3] Vé dn phi: An phi dan su so thAm nguyén don Hoang Thi H phai ndp theo quy
dinh cta phép luét.

Vi cac lé trén,
QUYET PINH:

Can ¢t vao Diéu 5, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 4 Diéu 147, Diéu 186, Diéu 266, Diéu 273, Diéu 280, Diéu 482 Bo luat
td tung dan sy nam 2015;

Can ctr vao Piéu 51, Diéu 54, Diéu 55, Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu
82, Piéu 83, Diéu 84 Luat Hon nhdn va gia dinh nim 2014;

Cin ctr Luat phi va 1é phi s6 97/2015/QH13 ngay 25/11/2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu
Quéc hé1 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi
Toa an;

Can ctr Luét Thi hanh 4n dan sy nam 2008, da duoc sira d6i, bo sung nam 2014;

Tuyén xu:

1. Chap nhan yéu cau khéi kién cua nguyén don:

- Vé quan hé hén nhan: Ba Hoang Thi H dugc ly hon véi 6ng HS Minh C.

- Vé con chung: Giao con chung tén H6 Hoang L, sinh ngay 31/01/2009 cho cho
ba Hoang Thi H truc tiép chim soc, nudi dudng va gido duc.
Khong bén nao dugc ngin can quyén thim nom, chim séc, gido duc con chung.
Vi lgi ich moi mit ctia con chua thanh nién, khi can thiét mot hodc ca hai bén co quyén
yéu cau Toa an dé thay ddi ngudi truc tiép nudi con hodc yéu cau cip dudng nudi con.
- Vé cdp duéng nudi con: Ghi nhan su ty nguyén ctia ba Hoang Thi H vé viéc
khong yéu cau 6ng Ho Minh C cap dudng nudi con.



- Vé tai san chung va nghia vu chung: Ba Hoang Thi H va 6ng Ho Minh C clng

xéc dinh tir thoa thudn, khong yéu cau Toa an giai quyét.

2. V& an phi dan sy so thdm: 300.000 (ba trim nghin) dong budc ba Hoang Thi H
phai ndp theo quy dinh, nhung duge trir vao sb tién tam Gng an phi ma ba H da ndp theo
bién lai thu tién tam tng 4n phi, 1¢ phi Toa 4n s AA/2018/0023779 ngay 13/3/2019 cia
Chi cuc Thi hanh an dan sy quan Thu Ptc, Thanh phé) HO Chi Minh. Ba Hoang Thi H da
ndp du an phi.

3. V& quyén khang cdo: Cac duong su dugce quyén khang céo ban 4n trong thoi han
15 ngay, ké tir ngay tuyén an.

4. Truong hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4an theo qui dinh tai céc diéu 6, 7, 7a va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su,
da duoc stra doi bo sung nam 2014,

Noi nhén: TM. HQI PONG XET XU SO THAM
- Tda 4n nhan dan TP.HCM; THAM PHAN — CHU TQA PHIEN TOA

- Vién kiém sat nhan dan TP.HCM;

- Vién kiém sat nhan dan quin Tha Pic;

- Thi hanh an déan sy quan Thu Puc; da ky va déng dau
- Cac duong su;

- Co quan ding ky két hon;

- Luu HS,VP.

Cao Van Thién



