TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Poc lap - Tu do- Hanh phic
TINH THAI NGUYEN
Ban an $6:386/2023/HS-ST
Ngay: 26-12-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

Thanh phan Hai dong xét xi so tham gém  c6:

Tham phdn - Chui toa phién toa: Ba Chu Thi Bich Hién

Céac Hgi thdm nhan dan: Ong Tran Xuan Vién- Ba Tran Kim Lién

Thu ky phién toa: Ong Binh Ngoc Minh - Thu ky Toa an nhan dan thanh
phd Thai Nguyeén, tinh Thai Nguyén.

Dgi dign Vién kiém sat nhan dan thanh phé Thai Nguyén, tinh Thai
Nguyén tham gia phién toa: Ong Dinh Vin Manh— Chuc vu: Kiém sat vién.

HOmM nay, ngay 26 thang 12 nam 2023, tai hoi truong Toa &n nhan dan
thanh phé Thai Nguyén, tinh Thai Nguyén xét xa so tham cong khai vu an hinh
su thu Iy s6: 352/2023/TLST-HS ngay 13 thang 11 nam 2023 theo Quyét dinh
dua vy an ra xét xir s6 372/2023/QDXXST-HS ngay 06 thang 12 nam 2023 doi
Vai cac bi cao:

Nguyén Ngoc T (tén goi khac: khong), sinh nam 1981, tai Thai Nguyén,
gidi tinh: Nam, noi thuong tr: t6 A, phudng T, thanh phd T, tinh Thai Nguyeén;
quéc tich: Vi¢t Nam, dan tdc: Kinh; ton gido: khong; nghé nghi¢p: Lao dong tu
do; trinh d6 hoc van: 12/12; Con 6ng: Nguyén Ngoc B va ba: Nguyén Thi T1;
VO Nguyén Thi T2; Tién 4n, tién su: khong.

Nhan than: Tai Quyét dinh s6 3818/QD-CT ngay 22/6/2010, Chu tich
UBND thanh phé T quyét dinh dua vao chira bénh, hoc tap, lao dong tai Trung
tam Chira bénh - Gido duc - Lao dong - Xa hdi thanh phé T, thoi han 20 thang,
chap hanh xong ngay 30/01/2014.

Bi cao khong bi tam gifr, tam giam hi¢n tai ngoai (c6 mat tai phién toa)

*Bj hai: Anh Nguyén Tién D, sinh nim 1985, dia chi: to A, phuong T,
thanh ph T, tinh Thai Nguyén (c6 don xin x{r ving mit)

*Nguwoi lam chirng

1)Anh Nguyén Trinh T3, sinh ndm 1990, dia chi: to A, phuong T, thanh
phd T, tinh Thai Nguyén. (vang mat)

2) Anh Nguyén Vin C, sinh nim 1983, dia chi: t6 A, phuong T, thanh phd
T, tinh Thai Nguyén. (ving mit)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ch%E1%BB%AFa%20b%E1%BB%87nh-%20Gi%C3%A1o%20d%E1%BB%A5c-%20Lao%20%C4%91%E1%BB%99ng-%20X%C3%A3%20h%E1%BB%99i%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ch%E1%BB%AFa%20b%E1%BB%87nh-%20Gi%C3%A1o%20d%E1%BB%A5c-%20Lao%20%C4%91%E1%BB%99ng-%20X%C3%A3%20h%E1%BB%99i%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Bnh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

3) Anh Nguyén Vin B1, sinh nam 1985, dia chi: to A, phuong T, thanh phd
T, tinh Thai Nguyén. (ving mat)

4) Anh Nguyén Tién D1, sinh nam 1989, dia chi: t6 A, phuong T, thanh
phd T, tinh Thai Nguyén. (ving mit)

5) Anh Nguyén Vin D2, sinh ndm 1991, dia chi: té A, phuong T, thanh phd
T, tinh Thai Nguyén. (ving mat)

6) Ba Trinh Thi T4, sinh nam 1958, dia chi: t A, phuong T, thanh phd T,
tinh Thai Nguyén. (ving mit)

7) Anh Nguyén Vin D, sinh ndm 1990, dia chi: t6 A, phudng T, thanh phé
T, tinh Thai Nguyén. (ving mit)

8) Ong Pham Xuan B3, sinh nam 1957, dia chi: to A, phudng T, thanh pho
T, tinh Thai Nguyén. (vang mat)

9) Chi Vii Thi TS5, sinh nim 1994, dia chi: to A, phudng T, thanh phé T,
tinh Thai Nguyén. (ving mit)

10) Ong Nguyén Coéng S, sinh nam 1952, dia chi: to A, phuong T, thanh
phd T, tinh Thai Nguyén. (vang mat)

11) Chi Nguyén Thi Kim D1, sinh nim 1986, dia chi: t6 A, phuong T,
thanh phd T, tinh Thai Nguyén. (ving mit)

12) Chi Nguyén Thi T2, sinh ndm 1985, dia chi: to A, phuong T, thanh phd
T, tinh Thai Nguyén. (c6 mat)

11) Chi Nguyén Thi Kim D1, sinh nim 1986, dia chi: t6 A, phuong T,
thanh phd T, tinh Thai Nguyén. (ving mit)

NOI DUNG VU AN:

Theo céac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Khoang 21 gio 00 phat ngay 30/4/2023, Nguyén Tién D1 ngdi udng bia
mot minh tai mot quan bia canh dudong V doan thudc phuong T, thanh phd T thi
xay ra mau thuin cai chui nhau véi Nguyén Vin Bl ciing dang ngdi udng bia
cung v6i Nguyén Vian C tai ké bén ban ctua P1 dang ngdi. Sau khi anh C can
ngan hai bén ding lai, sau d6 anh B1 va anh C cung ra vé, Puoc ngdi uéng bia
khoang 15 phut thi di vao trong bép ciia quan lay ra 01 con dao, loai dao nhon
got hoa qua dai khoang 30cm di vé dé tim B1.

Pén khoang 21 gid 30 phut, khi vé& dén trude ctra nha B1 dung chiri béi thi
anh Nguyén Ngoc T 1a hang x6m canh nha B1 di ra cong khuyén Pugc vé dan
dén giita P1 va T 10i qua tiéng lai cdi chti nhau, sau d6 D1 tiép tuc di dén khi
cach nha T khoang 20m gip anh C vira di tir bén ngoai vé dén cong nha, anh C
khuyén can Puoc nhung Pugc nghi anh C ra hd tro B1 nén khong nghe va cam
dao chui boi, thach thirc. Do théy D1 van chti bdi nén T di bd ra nha anh C, thi
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thdy D1 cdm dao dinh lao vé phia minh nén T nhit 02 vién gach dudi duong
ném vé phia Pugc nhung khéng trang, D1 lao téi dinh danh anh C nhung bi roi
dao, ca hai x6 day nhau thi co anh Nguyén Vin D va T cung lao vao can ngin,
anh D day anh C vao phla trong cong nha anh D, cach nha C khoang 05m T bi
C gat tay ra va ngd xudng ria ruéng nén sau do dl men rudng dé vé cong nha,
con D1 nhit lai duoc dao, x6ng vao dap vao cira cong nha anh D va ndi: “Chiing
may cho tao mét ty”. Sau d6, D1 sir dung dién thoai goi cho em rudt 13 Nguyén
Vin D2 va anh rudt 1a Nguyén Tién P noi bi anh em nha C dudi danh, ra dé hd
trg danh nhau.

Sau khi nhan di¢n thoai cua D1, khoang 15 phut sau B2 mdt minh diéu
khién xe mo t6 trén tay cam 01 gdy rat ba khuc xudng dén noi xay ra mau thuén,
khi nhin thay anh C di tir trong san nha anh D di ra ngoai cong thi P1 va D2
cung lao vé phia anh C. LUc ndy, P2 cam giy trén tay phai vut 02 phat theo
hudéng tr phai qua trai tring tay anh C con D1 dung dao chém 01 nhat theo
huéng tir trude ra sau tring ving bung anh C nén anh C vira lui vira dung gy g
dang canh cay vo duogc vut lai trang ving dinh dau bén trai caa D1 va tring vao
tay ciia D2, 6ng Pham Xuan D3 1a hang x6m nhin thdy di lao ra can ngin tach
anh C va 1, P2 ra. Anh C dugc can ngin di i vé phia cong nha thi Nguyén
Tién P di bo trong tinh trang say ruou tir phia bén ngoai dén dung tay khong
dam lién tiép vao ving dau, mit anh C r6i vat anh C ngd xudng dat. Anh Bl di
tir ngoai vé gan nha, thiy anh C dang bi anh em nha Puoc danh va P vira chay
qua mit vé phia anh C nén anh B1 nhat 01 vién gach v& dudi duong 1én dap
trang lung B, D1 nhin thdy vay cam dao lao vé phia B1 thi B1 quay lai chay vé
huéng cong nha. Do thay cong nha dang dong nén B1 chay thang vao san nha T
va lay 01 con dao loai dao bau dai khoang 20cm tai vi tri mo ché trong goc san
va B1 cam trén tay phai chay ra ngoai thay B dang dimg quay lung lai tai vi tri
cach cong nha T khoang 10m nén B1 cam dao chay lai gan chém 01 nhat theo
huéng tir trén xudng dudi tring ving lung P roi B1 chay vé nha, khong tham gia
danh nhau nira.

Sau khi biang b6 tay trong bép do bi ngd xudng ria rudng, T tir trong nha di
ra thi thdy D, D1 dang dudi theo anh C cach cong nha minh khoang 20m hudng
vé phia nha minh, T vao sin ldy ra 01 chiéc gy bang gb dai khoang 52cm cam
trén tay trai chay ra gan vi tri cia D dang dimg, vut 02 phat trong d6 01 phat
theo hudng tir trai qua phai trang vung mat B, 01 phat tring tay D, sau d6 T kéo
anh C Iui lai vé phia cong nha T va di vao trong san. Trén duong kéo anh C vé
thi T quay lai nhin va thiy P da ngd nam dudi dat, D2 ho hoan moi ngudi “May
giét anh tao roi”, vai phit sau B dimg 1én va ca B, P1 va D2 dua nhau vé Bénh
vién G cap curu, T cuiing anh Nguyén Trinh T3 cing dua anh C dén Bénh vién T6
cip ctru va sau d6 anh T3 dén co quan Cong an trinh béo su viée
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Tai Ban két luan gidm dinh ton thuong co thé trén ngudi séng sd 448/
KLTTCT-TTPY ngay 31/5/2023 cua Trung tim phép y tinh T ddi v6i Nguyén
Vian C, két luan: Seo vung ludng dinh: ty 1¢: 2%; Seo vung nguc: ty 1¢ 3%;
cong: 2% + 3%= 4,94% (Lam tron sb 1a 5%); Ty 1¢ phan tram ton thuong co thé
ciia Nguyén Vin C hién tai 1a 5% trén nén bénh viém gan C, ap dung phuong
phap cong tai Thong tu.

Tai Ban két luin giam dinh t6n thuong co thé trén nguoi sdng sd 543/
KLTTCT-TTPY ngay 05/7/2023 cta Trung tdm phap y tinh T ddi véi Nguyén
Tién D1, két luan: Seo ving dinh (T): Ty 1&: 2%; Seo sau tai (T): Ty 1€ 1%
Cong: 2% + 1%=2,98% (Lam tron s6 14 3%); ty 1¢ phan trim ton thuong co thé
ctia Nguyén Tién D1 hién tai 12 3%, 4p dung phuong phap cong tai Thong tu.

Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng sb
544/KLTTCT-TTPY ngay 05/7/2023 va Két luan giam dinh bo sung ton thuong
co thé trén ngudi sdng s6 625/KLTTCT-TTPY ngay 24/7/2023 caa Trung tam
phép y tinh T ddi voi Nguyén Tién B, két luan: Co ché hinh thanh vét thuong:
Do tac dong cua vat tay gdm cd Seo ving tran: ty 18: 3%; Gay cung tiép xuong
g0 ma (P): ty 1¢ 8%; Gay than rang R43: ty 1¢ 2%; M¢ rang R21: ty 1¢ 1%; Mé¢
rang R14: ty 1€ 0,75%; M¢ rang R15: Ty 1€ 0,75%; M¢ rang R18: Ty 1€ 0,5%.
Seo ving lung: ty 18 1%; co ché hinh thanh vét thuong: Do tac dong cua vat cd
canh sac. Cong: 3% + 1% + 8% + 2% + 1%+ 0,75%+ 0,75%+ 0,5% =15,98%
(Lam tron s6 14 16%). Ty 18 phan trim ton thuong co thé cua Nguyén Tién D
hién tai 1a 16%, ap dung theo phuong phap cong lui.

Tai Cong vian sé 1167/CV-TTPY ngay 29/8/2023 cua Trung tam Phéap y
tinh Thai Nguyén, xac dinh ty I& phan trim ton thuong co thé cua Nguyén Tién
P do cac thuong tich: Gay cung tiép xuong go mé (P): ty 1¢ 8%; Gay than ring
R43: ty 1€ 2%; Mé rang R21: ty I¢ 1%; M¢ rang R14: ty 1€ 0,75%; Mé rang R15:
Ty 1€ 0,75%; Mé rang R18: Ty I¢ 0,5%.Cong: 8%+ 2%+ 1%+ 0,75%+ 0,75%+
0,5% =12,51% (Lam tron sé 1a 13%)

Ban c4o trang s6 355/CT-VKSTPTN ngay 13 thang 11 nam 2023 cua Vién
kiém sat nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén truy t6 bi céo
Nguyén Ngoc T vé t6i “Cé y gdy thwong tich” quy dinh tai diém d, khoan 2 Diéu
134 cua B0 luat Hinh su.

Tai phién toa bi cdo thtra nhan hanh vi pham tdi ciia minh, nhu ndi dung
ban cdo trang truy to.

Pai dién Vién kiém sat nhan dan thanh phd Thai Nguyén luan toi bi céo gitr
nguyén quan diém truy t6 va dé nghi Hoi dong xét xur:

Ap dung diém d khoan 2 Piéu 134; diém b,s khoan 1 khoan 2 Piéu 51,
Diéu 65 Bo luat hinh sy, xir phat bi céo tir 24-30 thang ti nhung cho hudng an
treo dé nghi hoi déng xét xir 4n dinh thoi gian thir thach.
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Vé trach nhiém dan sy: Ghi nhéan sy tu nguyén thoa thuan boi thudong xong
giita bi c4o va bi hai, bi hai khong yéu cu bdi thuong gi thém nén khong dit ra
Xem Xet.

Vit ching: Ap dung Diéu 47 B6 luat hinh sy, Piéu 106 Bo luat to tung
hinh su. Tich thu tiéu hity 01 chiéc gy bing gb va 01 gay rat ba khic

Bi cao phai chiu &n phi theo quy dinh phap luat

Bi cdo khdong c6 tranh luén gi, tai 101 n61 sau cung bi cdo nhan théy hanh vi
pham tdi ciia minh 1 sai, giri 161 xin 16i téi gia dinh bi hai dé nghi xem xét dugc
huong luong khoan hdng cua phap luit mong hoi ddng xét xtr xem xét cho
huong mirc an thép nhat, duge céi tao tai dia phuong hién con me gia dm dau,
vo khong cé viéc [am 6n dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong hd so vu an dd
duogc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng x¢ét XU nhan théy nhu
Sau:

[1] Vé thi tyc t6 tung:

[1.1] DP6i véi hanh vi, quyét dinh t6 tung ctua Co quan diéu tra COng an
thanh phé T, Diéu tra vién; Vién kiém sat nhan dan thanh phd Thai Nguyén,
Kiém sat vién trong qua trinh diéu tra, truy to va tai phién toa cac bi cao khong
c¢6 v kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung,
nguoi tién hanh té tung nén Hoi dong xét xir khong dit ra xem xét.

[1.2] Tai phién toa bj hai Nguyén Tién P c6 don xin xét xtr vang mat do d6 Hoi
dong xét xir can e Piéu 292 Bo luat t6 tung hinh sy quyét dinh xét xtr ving mit.

[2] Nhan dinh ctia Hoi dong xét xir vé hanh vi pham toi ctia cac bi cdo: Loi
khai nhén td1 cta bi cdo tai phién toa la khach quan, phu hop véi 161 khai trong
qué trinh diéu tra va céc tai liéu ching cir khac da thu thap c6 trong ho so vu an
nhu 101 khai ngudi 1am chimg, Két luan giam dinh, Bién ban kham nghiém hién
truong. Nhu vay, Hoi dong xét xir co du co sd xac dinh: Khoang 22 gid 00 pht
ngay 30/4/2023 Nguyén Ngoc T thay Nguyén Tién P va Nguyén Tién P1 dudi
theo anh Nguyén Vian C nén di cam gy bang dd dai khoang 52cm trén tay trai
chay ra phia B danh vao viing mat va vao tay cua b.

[3] Tai Ban két luan gidm dinh phap y cta Trung tdm phap y tinh T va
Cong van s6 1167/CV-TTPY ngay 29/8/2023 cta Trung tdm Phap y tinh T két
luan: Ty 1¢ ton thwong ving mit cuia Nguyén Tién P do thuong tich gy nén tai
thoi diém giam dinh 1a 13% (Mudi ba phan tram).

[4] Trong vu 4n giita bi cdo va bi hai khong c6 mau thuan gi, nguyén nhin
do T thidy Nguyén Tién P va Nguyén Tién D1 c6 10i 1& xich mich va dudi danh
anh Nguyén Vin C 1a hang x6m gan nha nén véi muc dich can ngin nén ding
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gy gb 1a hung khi nguy hiém dénh vao mat cua Nguyén Tién D, sau d6 bo vé
nha, hanh vi cua bi cdo T gay thuong tich va lam ton hai 12% stc khoe cua
Nguyén Tién D. Hanh vi ctia bi cio pham vao toi “Co ¥ gdy thuong tich” thudc
truong hop “dung hung khi nguy hiém” quy dinh tai diém a khoan 1 va dinh
khung tang nang tai diém d khoan 2 Piéu 134 Bo luat hinh su

[5] Xét tinh chit vu 4n 13 nghiém trong, hanh vi pham toi cta bi cdo 1a
nguy hiém, d3 xdm pham strc khoe ctia cong dan duoc phap ludt bao vé, gy mat
trat tu tri an, vi vay can phai duoc xur 1y béng phap luat hinh su.

[6] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy cua bi
cdo, Hoi dong xét xur nhan thiy: Qua trinh diéu tra va tai phién toa bi c4o thanh
khan khai b4o va an nin héi cai vé hanh vi pham t6i; bi co da bdi thuong thiét
hai cho bi hai Nguy@n Tién D Ia tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém b,s khoan 1 Biéu 51 B6 luat hinh sy. Bi hai c¢6 don xin giam nhe va mién
truy ciu trach nhiém hinh sy, bi céo c6 bé 1a Nguyén Ngoc B dugc ting thuang
Huy chuong khang chién hang nhi, Huy hiéu chién sy quyét thing nim 1975 va
Huén chuong khang chién hang 3, bi cdo dugc huang 02 tinh tiét giam nhe trach
nhiém hinh su quy dinh tai khoan 2 Biéu 51 B luat hinh su. Nhan than nim 2010
bi cao T bi dua vao chira bénh, hoc tap, lao dong tai Trung tam Chita bénh- Giao
duc- Lao déng- X& hoi thanh phé Thai Nguyén, tuy nhién dén nay duoc coi la
chua c6 tién su, bi cdo khéng chiu tinh tiét ting nang trach nhiém hinh su nao
theo quy dinh tai Diéu 52 B¢ luat hinh sy. Xét bi cao duoc huong nhiéu tinh tiét
giam nhe trach nhiém hinh su, c6 noi cu tra o rang, c¢6 kha nang tu cai tao thanh
ngudi tot, viéc cho hudng an treo khong gay anh huong dén an ninh, trat tu, an
toan x& hoi theo Nghi quyét sé6 02/2018/NQ-HPTP ngay 15/5/2018 va Nghi
quyét s6 01/2022/NQ-HDTP ngay 15/4/2022 caa Hoi dong Tham phan Toa an
nhan dan tbi cao huéng dan ap dung Diéu 65 cua Bo luat hinh su vé an treo, Hoi
ddng xét xtr xem xét, cho bi c4o cai tao dudi sy gidm sat cua chinh quyén dia
phuong ciing dam bao tac dung giéo duc phép luat déi véi bi cdo, dong thoi ran
de phong chéng toi pham chung.

[7] Trach nhiém déan sy: Trong qua trinh diéu tra gitra bi cdo va bi hai d
théa thuan bdi thuong xong, tai phién toa bi hai c6 don xin xtr Véng mat va
khong c6 yéu cau boi thuong gi thém nén Hoi dong xét xir khong dit ra xem xét.

[8] Vit chung: Ddi véi chiée giy bang gb T str dung gy thuong tich cho
Nguyén Tién D va 01 gay rat ba khic D2 st dung giy thuong tich 1a cong cu
pham td1 nén tich thu tiéu huy.

[9] Pdi véi cac hanh vi khac:

[9.1] D6i véi hanh vi cta Nguyér} Van Bl xéc dinh gitra B1 va Nguyén
Ngoc T khong c6 su ban bac, thong nhat vé viéc dung hung khi géy thuong tich
cho Nguyén Tién . Thoi diém T va B1 gay thuong tich cho P khac nhau, thoi
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diém B1 gay thuong tich cho B thi T khong biét dong thoi T khong chi chd dé
dao cho B1 nén B1 khong phai chiu trach nhiém vé thuong tich do hanh vi cia T
gay ra. béi voi hanh vi B1 dung gach ném vao lung va dung dao chém vao lung
Nguyen Tién P bi ton thuong co thé 13 1%, bi hai Nguyen Tién P rat yéu cau
khoi t6 do d6 Co quan Canh sat diéu tra Cong an thanh phd T khong xem xét xir
1y 1a ¢ can cu.

[9.2] Péi véi Nguyen Van C c¢6 hanh vi st dung gy go chéng tra, gay
thuong tich tai dinh dau Puoc khi bi Nguyén Tién D1, Nguyen Van B2 lao vao
tAn cong, hanh vi nay ctia anh C nham can tro lai mot cach can thiét khi bi nguoi
khac dang c6 hanh vi xam pham strc khoe cia minh nén hanh vi cia anh C thudc
truong hop phong vé chinh dang, do d6 Co quan Canh sat diéu tra Cong an
thanh phd T khong xem xét xtr 1y 1a ¢6 can ci.

[9.3] Béi voi Nguyén Vian D2 ¢6 hanh vi dung gy rat ba khac vut vao tay
anh Nguyén Vian C va Nguyén Tién D1 ¢6 hanh vi dung dao chém vao viing
bung cta anh C véi ty 18 ton thuong co thé 1a 3%. Su viéc din dén Puogce chém
C 1a do mau thuan khi udng bia gitta Nguyén Tién P1 va Nguyén Vin B1, Puoc
khong c6 mau thuan thu oan gi véi C, khong co dong co muc dich nham tudc
doat mang séng ctia C, hanh vi ctia P1 muc dich danh nham giy thuong tich cho
C vi nghi C hd trg giup B1, sau khi chém 01 nhat thi Puoc ding lai, bé di do d9,
hanh vi ciia Nguyén Tién D1 khong cau thanh toi “Giét nguoi” quy dinh tai
Piéu 123 B6 luat Hinh su. Anh C ¢6 don xin rat yéu cau ddi voi Nguyén Vin
P2 va Nguyén Tién D1 nén co quan diéu tra khong xem xét xu 1y 1a phu hop.

[9.4] Pbi voi Nguyén Tién P c6 hanh vi ding chan tay khong danh nhau
v6i anh Nguyén Van C nhung khong giy ra thuong tich, thoi diém D thyc hién
hanh vi khi anh C dang i vé phia cong nha sau khi 6ng B3 d tach dugc anh C
va b1, B2 ra nén b khong phai chiu chung hau qua thuong tich ctia anh C do bi
Puoc dam trudc do.

Tuy nhién, hanh vi gy thuong tich cia Nguyén Vin B1, Nguyén Vin D2,
Nguyén Tién D1, Nguyén Tién B di bj Cong an thanh phd T quyét dinh xur phat
vi pham hanh chinh bang hinh thtic phat tién ngay 19/9/2023 vé hanh vi “Cé y
gay thuong tich nhung khong bi truy ciru trdach nhiém hinh sy’ theo quy dinh tai
diém a khoan 5 diéu 7 Nghi dinh 144 ngay 31/12/2021 ctia Chinh phu 1a phu
hop, Hoi dong xét xtr khong xem xét.

[9.5] Qua trinh dudi danh Nguyén Vian C, Nguyén Vin D2 ciing bi gay vut
vao tay, tuy nhién khong dé lai thuong tich, ban than Dinh khoéng di kham va
diéu tri tai co so y té ndo va khong co yéu cau dé nghi gi nén Co quan Canh sat
diéu tra Cong an thanh phd T khong xem xét xir 1y 1a phu hop.

[9.6] Két ludn giam dinh thé hién Nguyén Tién D con bi thuong tich tai
ving tran véi ty 1& ton thuong 14 3%, qua trinh diéu tra, Nguyén Ngoc T chi thira
nhén st dung gy vut tur trai qua phai trang mat cua D va vut vao tay cua b.
Nguyén Tién D khai do da udng qua nhiéu ruou nén khong xac dinh dugc vét
thuong trén cho ai giy nén, do d6, khong du can cir dé xu 1y.
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[10] Bi céo phai chiu 4n phi hinh su so tham. Bi cdo, bi hai dugc quyén
khang cao theo quy dinh cua phap luat.
pé nghi cua dai dién Vién kiém sat tai phién toa la c6 can ctr, dugc chép nhan
Vi cac 1€ trén,
Can ct Diéu 326 Bo luét td tung hinh su
QUYET PINH

[1] V& t6i danh: Tuyén b bi cao Nguyén Ngoc T pham vao t6i “Cé ¥ gay
thuong tich™.

[2] V& hinh phat: Ap dung diém d khoan 2 Piéu 134; diém b,s khoan 1
khoan 2 Diéu 51; Diéu 65 Bo luat hinh sy. Xt phat Nguyén Ngoc T 24 (Hai
muoi bn) thang to nhung cho hudng an treo, thdi gian thir thach 1a 48 (Bbn
muoi tam) thang tinh tir ngdy tuyén an so tham.

Giao bi cao cho Uy ban nhan dan phudng T, thanh phé T, tinh Thai Nguyén
giam sat, giao duc trong thoi gian thur thach.

Trong thoi gian thir thach gia dinh bi cdo c6 trach nhiém phéi hop véi chinh
quyén dia phuong trong viéc giam sat gido duc bi céo. Néu ngudi duoc hudng
an treo ¢d y vi pham nghia vu theo quy dinh cta Luét thi hanh an hinh sy 02 lan
tré 1én, thi Toa an co thé quyét dinh budc ngudi d6 phai chap hanh hinh phat ti
cia ban an da cho hudng an treo. Trong truong hop nguoi duge hudng an treo
thay d6i noi cu tra thi thyc hién theo quy dinh tai khoan 1 Diéu 69 cua Luat thi
hanh an hinh su.

[3] Tréch nhiém dan sy: Pa boi thuong xong, Hoi dong xét xir khong xem xét

[4] Xt 1y vat chimg: Ap dung Diéu 47 B luat hinh sy; Diéu 106 Bo luat t6
tung hinh sy. Tich thu tiéu huy:

-01 (mot) chiéu gay g5, mau vang dai 52cm, bé mat san sui, mot dau bi ubn
cong, da qua st dung;

-01 (mot) gay rat ba khuc tong chiéu dai 60cm, chiéu dai khi gap 24cm,
duong kinh 4cm, dac diém bﬁng kim loai mau den, tay nam béng cao su boc bén
ngoai mau den, da qua su dung.

(Hién vat chung néu trén dang luu gitr tai kho ctia Chi cuc thi hanh 4n dan
su thanh phd Thai Nguyén, tinh Thai Nguyén theo bién ban giao nhan sé 32 lap
ngay 21/11/2023).

[5] Vé 4n phi so tham: Ap dung khoan 2 Diéu 136 B9 luat té tung hinh sy;
Luat phi va 1& phi s6 97/2015/QH13, ngay 25 thang 11 niam 2015; diém a khoan
1 Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, ndp, quan ly va st dung
an phi va 1¢ phi Toa an.

Bi cdo Nguyén Ngoc T phai chiu 200.000 dong (Hai traim nghin dong) an
phi hinh sy so thdm sung ngan sach nha nudc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

[6] V& quyén khang cdo: Ap dung Diéu 331, Dicu 333 Bo ludt t6 tung hinh su.

Bi c4o Nguyén Ngoc T c6 mit tai phién tda c6 quyén khang cdo trong han
15 ngay ké tir ngdy tuyén an, anh Nguyén Tién P ving mit c6 quyén khang cdo
trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét.

TM. HOI PONG XET XU

Noi nhan THAM PHAN- CHU TQA PHIEN TOA

- TAND tinh Thai Nguyén;

- VKSND tinh Thai Nguyeén;

- VKSND thanh pho Thai Nguyén;
- Cong an thanh pho Thai Nguyén;
- THADS thanh pho Théi Nguyén;
- Thi hanh &n hinh sy; R - A
-UBNDP. TT, TPTN Chu Thi Bich Hien
- Bi c&o; Nguoi TGTT,;

- Luu HS,VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

