TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH D@C l@p - Ty do - Hanh phiic

Bén 4n sb: 2086/2020/KDTM-ST
Ngay: 10/12/2020

VIV Tranh chip Hop dong

Mua ban hang héa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
Vé6i thanh phan Hoi dong xét xir so thim gom co:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Trinh
Céc hoi tham nhéan dén: Ba Lé Thi Nhung
Ong Pham Viin Hé

Thu ky Toa an ghi bién ban phién toa: Ba Bui Thi Thanh Phugng
— Cén bg Toa an nhan dan Thanh phé H6 Chi Minh

_bai dién Vién Kiém sat nhan dan Thanh phd Ho6 Chi Minh tham gia phién
toa: Ong Tran Hong Long - Kiém sat vién.

Trong cac ngay 12 thang 11 nam 2020 va ngay 10 thang 12 nam 2020 tai
try s& Toa an nhan Thanh phd H6 Chi Minh s6 26 Lé Thanh Tén, phuong Bén
Nghé, Quan 1, Thanh phé Ho Chi Minh xét xir so tham cong khai vu an thu Iy
s6: 111/2018/TLST-KDTMST ngay 01/8/2018 vé viéc tranh chap hop dong mua
ban hang hoa theo Quyét dinh dua vu an ra xét xtr s6: 11356/2020/QDXXST-DS
ngdy 29 thang 10 nim 2020 va Quyét dinh tam nglmg phién toa sd
41997/2020/QDBST-KDTM ngay 12 thang 11 nam 2020 gitra cac duong su:

- Nguyén don: Cong ty AGT Foods Africa PTY Ltd

Dia chi: 8 Jacob Street, Chamdor, Krugersdorp 1739, P.O Box 414,
Kurgersdorp, 1740, South Africa.

Pai dién theo ty quyén:

Ong Nguyén Quang Hai — Sinh nam 1974 (C6 mat)

Ba Bui Thi Tuyét Nga — Sinh ndm 1989 (Cé don xin vang mit)
(theo Gidy iy quyén ngay 15/5/2018)

- Bi don: Cong ty CP Vinagrains

Dia chi: X4.50, Sunrise City, 27 Nguyén Hiru Tho, phuong Tan Hung,
Quan 7, Thanh ph6 H6 Chi Minh

~ Dai dién theo uy quyén: Ba Nguyén Thi Ai Lanh — Sinh ndm 1997 (theo
Giay uy quyén ngay 24/8/2020)

- Nguoi co quyén loi, nghia vu lién quan:



1. Arbel Bakliyat Hububat Sanayi Ve Ticaret A.S (viang mit)

Dia chi: Yeni Mahalle Curmhuriyet Bulvari 73/4 Kaxanli 33281 Mersin —
Turkiye

2. Ong Nguyén Hiru Nguyén — Sinh nim 1988 (c6 don xin ving mit)

Dia chi: Thap 5 19.02 Riviera Point, Khu phé 3, phuong Tan Phuy,
Quan 7, Thanh ph6 H6 Chi Minh

3. Cong ty VGC Global Trading Pte, Ltd (ving mit)
Dia chi: 71 UBI Cresent #02-07 Excalibur Centre, Singapore (408571).

NOI DUNG VU AN:

Tai don khoi kién, ban tw khai va cac Bién ban co”ngjchai chung cir,
nguyén don Cong ty AGT Foods Africa PTY Ltd c6 Ong Nguyéen Quang Hai la
nguoi dai dién theo uy quyén trinh bay nhu sau:

Ngay 25 thang 04 nim 2017, Cong ty AGT Foods Africa PTY Ltd (viét
tat a4 AGT FOODS), c6 ky két Thoa Thuan Thanh Toan vé&i Cong ty Co phan
Vinagrains (viét tit 1aVinagrains), Arbel Bakliyat Hububat Sanayi Ve Ticaret
A.S (viét tat 1a Arbel), 6ng Nguyén Hiru Nguyén, va VGC Global Trading PTE.
LTD. (viét tat 1a VGC) dé giai quyét cac khoan ng ton dong nhu sau:

Theo thoa thuan thanh toan ky gitta Arbel va Vinagrains ngay 19 thang
01 nam 2016, Arbel d3 ban va giao mdt sé san pham nong san (ngd, hat dau
nanh) cho Vinagrains va Vinagrains da khong thanh toan cho Arbel ddi véi sd
san pham ndy, nhu sau:

+ FCL 0 23, Khoi lugng 517,16, Don gia cho méi Khoi lugng 1a 247
USD, Thanh tién 127.738,52 USD theo Van don s6 EVERGREEN
507400042443 ngay 12 thang 12 nam 2014,

+ FCL s6 24, Khoi lugng 541,645, Pon gia cho mdi Khoi lugng 1a 247
USD, Thanh tién 138.860,42 USD theo Van don s60 EVERGREEN
507400044861 ngay 12 thang 12 nim 2014.

+ FCL gé 20, Khdi luong 455,19, Pon gié, cho mdi Khéi luong la 247
USD, Thanh tién 112.431,93 USD theo Van don s6 OOCL 2554735350 ngay 24
thang 12 nam 2014.

+ FCL s‘c‘) 04, Khoi luong 87,35, Pon gi@ cho mdi Khbi luong 1a 300
USD, Thanh tién 26.205,00 USD theo Van don s6 OOCL 2555665790 ngay 31
thang 12 nam 2014.

+ Tong cong thanh tién 1a 400.235,87 USD.

~_ Theo do, hai bén da thong nhat rang Vinagrains s& phai tra cho Arbel tong
sO tién thanh toan 1a 400.235,87 USD khong mudn hon ngay 29 thang 02 nam
2016 (dinh kém van ban thda thuén).

Theo théa thudn thanh todn ky gitta AGT FOODS (tén cii: Advance Seed
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(PTY. LTD) va Vinagrains ngay 10 thang 03 nam 2016, Arbel da ban va da giao
mot s san pham nong san (ngd, hat dau nanh) cho Vinagrains va Vinagrains da
khong thanh todn cho AGT FOODS cho s6 san pham nay nhu sau:

+ S6 tién con phai thanh toan 116.935,64 USD c6 ngay dén han 1a ngay
31 thang 01 nam 2015 theo S6 van don MSCUJH321927 ngay 07 thang 12 ndm
2014.

+ S6 tién con phai thanh toan 238.024,33 USD c6 ngay dén han 1a ngay
31 thang 01 nam 2015 theo S6 van don MSCUJH326769 ngay 14 thang 12 nam
2014.

+ S6 tién con phai thanh toan 106.120,00 USD co6 ngay dén han la ngay
31 thang 01 nam 2015 theo S6 van don MSCUJH321646 ngay 07 thang 12 nam
2014.

+ S tién con phai thanh toan 70.653 ¢6 ngay dén han 12 ngay 31 thang 01
nam 2015 theo S6 van don MSCUJH321331 ngay 14 thang 12 nam 2014.

+ Tong cong: 531.732,97 USD.

Theo d6, hai bén di thong nhét rang Vinagrains s& phai tra cho AGT

FOODS tong s6 tién thanh toan 1a 531.732,97 USD khong muén hon ngay 30
thang 04 nam 2016 (dinh kém van ban thoéa thuan).

Vinagrains dd no AGT FOODS va Arbel mot khoan tién phat sinh 1a
296.313,01 USD cho phi Iuu kho béi, phi tré han va phi tai xuat khau do hanh vi
khong hoan thanh nghia vu thanh toan cta Vinagrains d6i véi AGT FOODS va
Arbel, theo nhiing hda don sau day:

+ Hoa don s0 IN126566 ngdy 17 thang 12 nam 2015 v& Thu hoi chi phi
Vinagrains v6i khoan tién 151.010,63 USD.

+ Hoa don s6 IN126567 ngdy 17 thang 12 ndm 2015 vé Thu hoi chi phi
tor Vinagrains véi khoan tién 145.302,38 USD.

+ Tong khoan tién 13 296.313,01 USD.

Vinagrains da thanh toan s tién 44.777,52 USD trong s6 du no ton dong
cho AGT FOODSva Arbel.

Vi su chép thuan tr AGT FOODS va sy thtra nhan tr Vinagrains, Arbel
da chuyén giao cho AGT FOODS toan bd va bat ky quyén va loi ich nao tir
Arbel theo Thoa Thuan Thanh Toan va theo quy dinh phéap luat dé yéu cau, thu
hdi va nhan bat ky va toan by khoan n¢g ma Vinagrains chua thanh toan cho
Arbel.

Can ctr Théa Thuan Thanh Toan nay, Vinagrains c6 trach nhiém thanh
toan day du khoan thanh toan 1a 1.183.504,33 USD (bang chir: mot triéu mot
trdm tdm muoi ba nghin nim trim 1é bén d6 la My va ba muoi ba cent), cho
AGT FOODS. Ngoai ra, 6ng Nguyén va VGC la Bén Bao Lanh ciing da ghi
nhan ddy du khoan bao ldnh ca nhan cta chinh minh cho cac nghia vu thanh

3



todn cua Vinagrains doi véi toan bd Khodn Thanh Toan va 1ai suat ¢6 theé dugc
ap dung do thanh toan cham.

Ké tr ngay ky Thoa Thuin Thanh Toan dén thoi diém hién tai,
Vinagrains van chua thanh toan bat ky phan nao trong Thoa Thuin Thanh Toan
cho AGT FOODS theo nhu Théa Thuin di dugc cic bén dong ¥ tir trude; hon
nira, 6ng Nguyén va VGC ciing khong thuc hién bat ky nghia vu bao dam nao
d6i voi Khoan Thanh Toan cho AGT FOODS méc du AGT FOODS rat nhiéu

14n yéu cau phia Bi don nghiém tuc thuc hién nghia vu thanh toan.

Theo Piéu 3.2 ctia Théa Thuan Thanh Toan, do Vinagrains khong hoan
thanh nghia vy thanh toan, AGT FOODS kién doi Vinagrains hoan tra d6i véi
Khoan Thanh Toan. Tuong tu, theo Piéu 3.3 ciia Théa Thuan Thanh Toan, do
khong thé thuc hién, Vinagrains phai chiu lai suét cua khoan thanh toan cham
tuong duong véi ty 16 1.5%/thang ké tir ngay dao han.

Vi vay, AGT FOODSyéu cau Toa an budc:

1. Vinagrains thanh toan toan bo s tién dudi day truc tiép cho AGT
FOODS:

+ Toan by Khoan Thanh Toan tri gia 1.183.504,33 USD.

, + Lai suat do cham thanh toan (tam tinh tir ngay 30 thang 05 nim 2017
dén ngay 30 thang 04 nam 2018) dugc tinh nhu sau:

1,183,504.33 USD x 1,5%/ thang x 11 thang = 195.278,21 USD.

Khoan ng téng‘céng ma AGT FOODS yéu cau Vinagrains thanh toan 1a
1.378.782,54 USD (bang chir: mot triu ba tram bay muoi tdm ngan bay tram
tam muo1 hai d6 la My va nam muoi tu cent).

2. Cac bén bao 1anh 12 6ng Nguyén va VGC lién d6i chiu trach nhiém déi
vo1 nghia vy thanh toan cia Vinagrains theo Théa Thuan Thanh Toan va moi lai
suat do cham thanh toan theo nghia vu bdo dam cua cac bén bao lanh nhu da
duoc dé cap trong Théa Thuan Thanh Toan.

3. Thanh toan mot 1an ngay khi 4n c¢6 hiéu luc phap luat.

Tai ban tw khai, bi don Cong ty CP Vinagrains c6 Ba Nguyén Thi Ai Lanh
la nguwoi dai dién theo ity quyén trinh bay nhw sau: Bi don thira nhan ¢c6 mua béan
hang hoa va ky két cac thoa thuan thanh toan nhu dai dién nguyén don trinh bay.
Cac Thoa thuin nay xuat phét tir cac hoat dong mua ban hang héa giita cac bén.
Vinagrains c6 trach nhiém thanh toan day di khoan thanh toan 1a 1.183.504,33
USD cho AGT FOODS. Néu Vinagrains khong hoan thanh nghia vy thanh toén,
Vinagrains c6 nghia vu tra cho AGT FOODS khoan tién 13i tuong ung cho
khoan no qua han theo muc li suit 1.5% mdi thang (tuong duong voi
18%/nam) tinh tir ngdy hét han dén ngay thuc té thanh toan.

Thoa thuan thanh toan duoc ky két vao ngay 25/4/2017 xuat phat tir Hop
d6ng mua ban hang hoa nén Mirc 13i sudt cic bén thoa thuan 18%/nam 1a qua
cao so voi quy dinh cta phéap luat hién nay, 13i tién giri dong ngoai té 1a 0%
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Vinagrains khong dong y thanh toan tién 13i suat qua han ddi véi khoan no gbc
1.183.504,33 USD. Trong truong hop phai thanh toan tién 14i cham thanh toan,
Vinagrains déng ¥ thanh toan s tién 13i dugc tinh trén mirc 13i suét trung binh
trén thi truong dbi voi ngoai té theo quy dinh phap luat.

Vinagrains doéng y thanh toan toan bo khoan thanh toan tri gia
1.183.504,33 USD. Tuy nhién, do dang kh6 khan nén dé nghi tra theo dot.

Tai phién toa so tham:

- Dai dién nguyén don gitt nguyén yéu cau khoi kién: Yéu cau bi don
Cong ty CP Vinagrain thanh toan ng géc 1.183.504,33 USD.

, + Lai sudt do cham thanh toan (tam tinh tir ngay 30 thang 05 nim 2017
dén ngay 30 thang 11 nam 2020) dugc tinh nhu sau:

1.183.504,33 USD x 1,5%/ thang x 42 thang = 745.607,72 USD.

Khoan no téng cong ma AGT FOODS yéu cau Vinagrains thanh toén 13
1.929.112,05 USD. Trong truong hop Cong ty CP Vinagrains khong tra thi yéu
cau 6ng Nguyén Hiru Nguyén va Cong ty VGC Global Trading Pte, Ltd phai co
trach nhiém thanh toan cho AGT FOODS

- Dai dién bi don: Vinagrains dong y thanh todn toan bg khoan thanh toan
tri gia 1.183.504,33 USD va d€ nghi Hoi dong xem x¢&t lai tién lai theo lai suat
trung binh trén thi truong tai thoi diém hién nay, vi 1ai suat nguyén don yéu cau
18%/nam 1a qué cao theo quy dinh cta phép luat Viét Nam.

- Y kién ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh:

Vé thu tuc tb tung:

Trong qué trinh giai quyét vu kién va tai phién toa HDXX da thuc hi¢n
ding theo trinh ty cia Bo luat to tung dan sy nam 2015.

Cac duong su chap hanh dung theo quy dinh cua Bo luat td tung dan su
nam 2015.

Vé ndi dung vu 4n:

-Vé sb ng ‘géc hai’bén thoa thudn va tai phién toa, bi don xac nhan con ng
nguyén don so tieén ng goc 1.183.504,33 USD nén budc bi don phai c6 nghia vu
phai thanh toan cho nguyén don 1.183.504,33 USD. Trong truong hop Cong ty
Vinagrains khong thanh toan, ca nhan 6ng Nguyeén Hiru Nguyén va VGC Global
Trading PTE. LTD phai thyc hién nghia vu trd ng thay cho nguyén don

- Vé muc 13i suét nguyén don yéu cau 18%/nam la qua cao, dé nghi Hoi
dong xét xur tinh 131 suat theo quy dinh cua phép luat tai DBiéu 306 Luat Thuong
mai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching cir c6 trong hd so vu an duge xem
Xeét tai phién toa va can ctr vao két qua tranh tung, tranh luan tai phién toa, Hoi
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ddng xét xir nhan dinh:
[1] V& quan hé tranh chap, thAim quyén giai quyét vu an va thi tuc t6 tung:

Nguyén don Cong ty AGT Foods Africa PTY Ltd co6 tru so tai Nam Phi,
khéi kién yéu cau bi don Cong ty Co ph?m Vinagrains co tru sé tai Quan 7,
Thanh phé H5 Chi Minh, thanh toan tién hang con thiéu theo cac Thoa thuan
thanh toan xuét phat tir hop ddng mua ban hang hda; Ngudi c6 quyén loi, nghia
vu lién quan 1a Cong ty VGC Global Trading Pte, Ltd c6 tru s¢ tai Singapore;
Ong Arbel Bakliyat Hububat Sanayi Ve Ticaret A.S c6 dia chi noi cu trt tai Thd
Nhi Ky. Céan cir quy dinh tai khoan 3 Diéu 35, diém a khoan 1 Diéu 37, diém a
Khoan 1 Diéu 39 cua Bo luat t6 tung dan sy 2015, déy la quan h¢ tranh chap
mua ban hang héa thudc thim quyén giai quyét cua Toa 4n nhan dan Thanh phd
Ho6 Chi Minh.

Cong ty AGT Foods Africa PTY Ltd uy quyen cho Ong Nguyen Quang
Hai va ba Bui Thi Tuyét Nga; Cong ty C6 phan Vinagrains uy quyén cho ba
Nguyén Thi Ai Lanh phu hop theo quy dinh tai Diéu 85 Bo luét t6 tung dan su
2015

Trong qua trinh giai quyét vu 4n, Toa an di tién hanh ty thac tu phap tong
dat Thong bao thu 1y vu an cho Cong ty VGC Global Trading Pte, Ltd c6 tru s¢
tai Singapore; Arbel Bakliyat Hububat Sanayi Ve Ticaret A.S c6 dia chi tru s¢
tai Tho Nhi Ky, thong bao thdi gian md phién hop kiém tra viéc giao ndp, tiép
can cong khai chirng ctr va hoa giai vao luc 09 gio 00 phat ngay 23/7/2019 va 09
gio 00 phut ngay 23/8/2019, Toa an dua vu an ra xét xir vao ltc 08 gio 00 phut
ngay 25/9/2019, trong truong hgp hoan phién toa dugc mé lai vao luc 08 gio 00
phat ngay 25/10/2019. Tuy nhién, dén thoi diém xét xtr Toa 4n khong nhan dugc
két qua Uy thac tu phap ciia Bo Tu phap. Vi vay, Toa an hodn phién toa va ngay
29/10/2019, Toa 4an nhan dan Thanh phd HO Chi Minh cd cong vin
s6781/TATP-TKT giri Bo Tu Phap vé viéc dé nghi B6 Tu phap thong bao vé
viéc thuc hién téng dat van ban t6 tung cua Toa an cho duong su & nudc ngoai,
nhung hét thoi han theo quy dinh tai khoan 4 Diéu 477 Bo luat Té tung dan sy
2015, Toa an khong nhan dugc thong bao cua co quan c6 tham quyén vé két qua
thuc hién viéc tong dat cho duong sy ¢ nude ngoai. Do do, can cu Dlem c
Khoan 5 Diéu 477 Bo luat T tung dan sy 2015, Toa 4n tién hanh xét xtr vang
mat d6i véi Cong ty VGC Global Trading Pte, Ltd va Arbel Bakliyat Hububat
Sanayi Ve Ticaret A.S

Tai phién toa hom nay, ong Nguyén Htru Nguyén vdi tu cach ca nhan va
ba Bui Thi Tuyét Nga c6 don xin xét xir ving mat nén Toa 4n tién hanh xét xir
vang mit nhitng ngudi néu trén theo quy dinh tai diém b Khoan 1 Diéu 238 Bo
luat T6 tung dan sy 2015.

[2] V& ndi dung vu an va y€u cau cua cac duong su:

2.1. Cong ty AGT FOODS yéu cau bj don Céng ty CP Vinagrains thanh
toan ng goc 1.183.504,33 USD theo Bién ban thoa thuén ngay 25/4/2017; Bi
don dong y thanh toan khoan n¢ 1.183.504,33 USD cho Cong ty AGT FOODS.
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Tai phién toa nguyén don va bi don thong nhat Coéng ty CP Vinagrains
con ng Cong ty AGT FOODS s6 tién mua ban hang hoa 1a 1.183.504,33 USD
theo Bién ban thoa thuan ngdy 25/4/2017; Hoi dong xét xir xét thdy, tai cac Bién
ban thoa thuan ngay 25/4/2017, ngay 19/01/2016 va 10/03/2016 c6 ndi dung:

1. Ngay 19/01/2016, Vinagrains va Arbel xac nhan Arbel dé ban va giao
mot s6 san pham ndng san (ngd, hat ddu nanh) cho Vinagrains, va Vinagrains co
nghia vu phai thanh toan cho Arbel nhu sau:

+ FCL s6 23, khi lugng 517,16 MT, don gia la 247 USD/MT, thanh tién
127.738,52 USD theo van don s6 EVERGREEN 507400042443 ngay
12/12/2014.

+ FCL s6 24, khoi lugng 541,645, don gia 1a 247 USD/MT, thanh tién
138.860,42 USD theo van don s6 EVERGREEN 507400044861 ngay
12/12/2014.

+ FCL s 20, khoi lugng 455,19, don gia la 247 USD/MT, thanh tién
112.431,93 USD theo van don s6 OOCL 2554735350 ngay 24/12/2014.

+ FCL s0 04, khoi lugng 87,35, don gia 1a 300 USD/MT, thanh tién
26.205,00 USD theo van don s6 OOCL 2555665790 ngay 31/12/2014.

~_ Theo do, hai bén da thong nhat rang Vinagrains s& phai tra cho Arbel tong
sO tién thanh toan la 400.235,87 USD.

2. Ngay 10/03/2016, Vinagrains va AGT FOODS xac nhan AGT FOODS

da ban va giao mot s6 san pham nong san (ngd, hat ddu nanh) cho Vinagrains,
va Vinagrains ¢ nghia vu phai thanh toan cho AGT FOODS nhu sau:

+ S6 tidn 116.935,64 USD theo sé van don MSCUJH321927 ngiy
07/12/2014.

+ S& tién 238.024,33 USD theo Sé6 van don MSCUJH326769 ngay
14/12/2014.

+ S6 tién 106.120,00 USD theo S6 van don MSCUJH321646 ngay
07/12/2014.

+ Sé tién 70.653 USD theo S& van don MSCUJH321331 ngay
14/12/2014.

Theo do, hai bén da thong nhét rang Vinagrains s& phai tra cho AGT

FOODStong so tién thanh toan 1a 531.732,97 USD

3. Vinagrains c6 nghia vu thanh toan AGT FOODS va Arbel mot khoan
tién phat sinh la 296.313,01 USD cho phi luu kho béi, phi tré han va phi tai xuat
Khau.

4. Ngay 25/4/2017, gitra cac bén AGT FOODS, Arbel, Vinagrains, ong
Nguyén Hitu Nguyén va VGC GLOBAL TRADING PTE. LTD c¢6 ky thoa
thuan thanh toan vo1 cac ndi dung sau:

Voi su chép thuan tr AGT FOODS va sy thira nhan tur Vinagrains, Arbel
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dd chuyén giao cho AGT FOODS toan bd va bat ky quyen va loi ich nao tir
Arbel theo thoa thuan thanh toan va theo quy dinh phap lut dé yéu céu, thu hoi
va nhan bat ky va toan by khoan ng ma Vinagrains chua thanh todn cho Arbel.

Vinagrains c6 trach nhiém thanh toan ddy du khoan thanh toan la
1.183.504,33 USD

Cac thoa thuan nay la ty nguyén, phu hop voi quy dinh cua phap luét, vi
vy Hoi dong xét xur bugc Cong ty CP Vinagrains thanh toan cho Cong ty AGT
FOODS ng goc 1.183.504,33 USD theo Bién ban thoa thuan ngay 25/4/2017.

2.2. Bi v6i yéu cau cua nguyén don Céng ty AGT FOODS yéu cau bi
don Cong ty CP Vinagrains thanh toan ng 141 tam tinh tr ngay 30 thang 05 nam
2017 dén ngay 30 thang 11 nam 2020 14 1.183.504,33 USD x 1,5%/ thang x 42
thang = 745.607,72 USD.

Hoi ddng xét xtr, xét thdy nghia vu thanh toan tién ctia bi don Cong ty Co
phan Vinagrains theo cdc Bién ban thoa thuan ngay 25/4/2017, ngay 19/01/2016
va 10/03/2016 xuit phat tir quan hé mua ban hang hoa 1a ndng san giita
Vinagrains, 6ng Arbel vd AGT FOODS. Tuy nhién, dén nay Vinagrains chua
thanh toan theo ding thoa thuan ma cac bén da ky két. Viéc cham thanh toan
ctia bi don da xam pham quyén va loi ich hop phap cia nguyén don. Do d6, cin
ctr quy dinh tai Diéu 306 ciia Luat thuong mai, nguyén don c6 quyén yéu cau bi
don thanh toan tién 14i trén tong sb tién cham tra.

Murc 13i sudt nguyén don yéu cau ap dung la 1,5%/thang, tuong duong
18%/mam theo thoa thuan tai Diéu 3.3 cua Thoa thuan thanh toan ngay
25/4/2017. Tuy nhién, voi mirc 14i sut nguyén don yéu cau la khong dung theo
quy dinh ctia phap luat nén can phai diéu chinh theo Diéu 306 cua Luat thuong
mai; muc 131 suét qua han trung binh trén thi truong hién nay ctia cac Ngan hang
(theo thong tin ctia Ngan hang Nha nudc Viét Nam) ddi véi tién USD 1a 1,42
%/mam x 150% = 2,13%/nam, twong duong 0,1775 %/thang

Nhu vay, murc 13i suat 18%/nim 1a cao so véi 1ai suat cho vay USD trung
binh trén thi truong cua cac Ngan hang tai thoi diém hién nay, do d6 khong c6
co s& chap nhan muc 13i suat nguyén don yéu cau.

Vay sb tién I4i tam tinh tir ngay 30 thang 05 ndm 2017 dén ngay 30 thang
11 nam 2020 la 1.183.504,33 USD x 0.1775%/ thang x 42 thang = 88.230,25
USD

Bi don Cong ty C6 phan Vinagrains c6 trach nhiém thanh toan cho Cong
ty AGT FOODS tién 1ai la 88.230,25 USD.

Tong cong Cong ty Qé phan Vinagrains ¢ trach nhiém thanh toan cho
Cong ty AGT FOODS s tién la: 1.271.734,58 USD (goém n¢ goc 1.183.504,33
USD + tién 1ai 88.230,25 USD)

2.3 Vé thoi gian tra ng: Cin clir vao cac Bién ban thoa thuan ngay
25/4/2017, ngay 19/01/2016 va 10/03/2016 giira cac bén veé tién goc phai thanh
toan va thoi han thanh toan thi Céng ty Vinagrains da vi pham nghia vu thanh
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toan, gdy thiét hai quyén loi cua Cong ty AGT FOODS nén budc Cong ty

Vinagrains phai c6 trach nhiém thanh toan sO tién néu trén ngay khi an co hiéu
lwc nhu Cong ty AGT FOODS yéu cau.

2.4 V& yéu cau cua Cong ty AGT FOODS yéu cau c4 nhan éng Nguyén
Hiru Nguyén va VGC Global Trading PTE. LTD phai thuc hién nghia vy trd ng
thay cho nguyén don, néu dén han Cong ty Vinagrains khong tra ng.

Tai phién toa dai dién CoOng ty AGT FOODS yéu cau trong truong hop
Cong ty CP Vinagrain khong tra thi yéu cau ong Nguyén Hiru Nguyen va Cong
ty VGC Global Trading Pte, Ltd phai c6 trach nhiém thanh toan sd tién ng cho
AGT FOODS. Hoi ddng xét xir, xét thay tai Piéu 4.1 Thoa thuan thanh toan
ngay 25/4/2017 c6 ndi dung: “Mobi bén bao lanh (6ng Nguyén va VGC) tai day
xac nhan hoan toan biét va hiéu rd vé viéc cac bén cdp bao 1anh riéng biét ddi
voi nghia vu thanh toan cua Vinagrains cho toan b khoan thanh todn va tai day
xac nhan va tuyén bd réng cac bén khong c6 xung dot hodc han ché vé viéc thuc
hién nghia vu bao lanh thanh toan khi c¢6 yéu ciu cua AGT FOODS.
AGT FOODS c6 quyén tuy theo quyét dinh ctia minh dé giri yéu cau thanh toan
cho bat ky bén bao 1anh nao ma khong can phai thong bao trudc cho bén con lai,
hodc cung lac gui yéu cau thanh toan cho céc bén bao lanh trong trudng hop
Vinagrains khong thyc hién nghia vy thanh todn theo quy dinh tai thoa thudn
nay”; nhu vay co du co s dé xac dinh ca nhan 6ng Nguyén Hitu Nguyén va
Cong ty VGC Global Trading Pte, Ltd c¢6 trach nhiém thanh toan cho Cong ty
AGT FOODS trong truong hgp Cong ty Vinagrains khong thanh toan theo thoa
thuan ngay 25/4/2017.

[3] V& ty gia USD tai thoi diém xét xtr
Xét thy, ngay 10/12/2020, ty gia USD la 23.140 dong
Vi vay, khoan tién VND ma C6ng ty Vinagrains c trach nhiém thanh

todn cho Cong ty AGT FOODS tam tinh dén ngdy 30/11/2020 Ia
29.427.938.181 dong (twong duong 1.271.734,58 X 23.140 dong)

[4] Vé an phi:

Can cu quy dinh tai khoan 1 Diéu 147 cta Bo luat td tung dan su; diém b
khoan 1 Piéu 3, diém b khoan 1 va khoan 3 Diéu 24, khoan 2 Diéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc
Hoi quy dinh v€ mirc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va I¢
phi Toa an, toan b yéu cau cua nguyén don dugc chap nhan nén bi don phai
chiu an phi so thim ddi v&i sd tién phai thanh todn cho nguyén don
29.427.938.181 dong (twong duong 1.271.734,58 USD) la 137.427.938 dong ;
nguyén don phai chiu 4n phi ddi véi sd tién 1ai 15.211.714.655 dong
(657.377,47 USD) khong duogc chap nhan 1a 123.211.715 dong

[5] Vé Chi phi t6 tung: Chi phi uy thac tu phap 1a 42.400.000 dong,
nguyén don da tam g nén bi don co6 trach nhi¢m hoan lai cho nguyén don.

Vi cdc I€ trén,



QUYET PINH:

‘ Can qu:lf vao khoan 3 Diéu 35, di‘ém a khoan 1 Diéur37, diém a Khoan 1
bicu 39, Biém ¢ Khoan 5 Diéu 477, bi¢u 479 ctua Bo luat to tung dan sy 2015;

Can ctr vao Diéu 306 cta Luat thuong mai;

Cin ct vao diém b khoan 1 Piéu 13, diém b khoan 1 va khoan 3 Diéu 24,
khoan 2 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

Can ctr Biém b Khoan 1 Piéu 13 Nghi quyét sé: 01/2019/NQ-HDTP ngay
11/01/2019 cia Hoi dong Tham phan Toa an nhan dan t6i cao;

Can cu vao Luat thi hanh an dan su,
Tuyén xu:

Chép nhan mot phan yéu cau khoi kién cua nguyén don Cong ty AGT
Foods Africa PTY Ltd

1. Budc Cong ty CP Vinagrains phai tra cho Cong ty AGT Foods Africa
PTY Ltd s6 tién no gbc 27.386.290.196 dong (hai muoi bay ty ba trim tam
muoi sau triéu hai trim chin muoi ngan mot trim chin muoi sau dong) (twong
duong 1.183.504,33 USD) theo Bién ban thoa thuan ngay 25/4/2017 va
2.041.647.985 dong (hai ty khong trim bon muoi mét triéu sau trim bon muoi
bay ngan chin trim tdm muoi lim dong) (twong duong 88.230,25 USD) tién 14i,
tong cong la 29.427.938.181 dong (hai muoi chin ty bon trim hai muoi bay triéu
chin trim ba muoi tim ngdn mot trim tdm muoi mdt doéng) (twong duong
1.192.334,58 USD) ngay khi an co6 hiéu luc phap luc.

Pén han tra no ma Cong ty CP Vinagrains khong tra thi 6ng Nguyen Huru
Nguyén va Cong ty VGC Global Trading Pte, Ltd phai c6 trach nhiém tra s6 tién
29.427.938.181 ddng (hai muoi chin ty bon traim hai muoi bay triéu chin trim ba
muoi tAm ngan mot trim tdm muoi mot dong) (twong dwong 1.192.334,58 USD)
cho Cong ty AGT Foods Africa PTY Ltd theo Bién ban théa thuan ngay
25/4/2017.

Thi hanh tai co quan thi hanh 4n dan su c6 thim quyén.
2. Khong chap nhédn yéu c‘e‘iu tra 1ai cham tra cia Cong ty AGT Foods
Africa PTY Ltd 15.211.714.655 dong (muoi lam ty hai traim muoi mot tri¢u bay

tram muoi bén ngan sau trim nim muoi 1am dong) (twong duwong 657.377,47
USD).

Ké tir ngdy ngudi duge thi hanh c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh chua thi hanh khoan tién néu trén thi hang thang con phai chiu tién
1ai theo muc 13i suat ng qua han trung binh trén thi truong tai thoi diém thanh
todn tuong tng vai thoi gian cham tra.
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3. V& an phi so tham: Cong ty CP Vinagrains chiju 137.427.938 dong (mot
tram ba muoi bay triéu bon trim hai muoi bay ngan chin trim ba muoi tam
ddng); Cong ty AGT Foods Africa PTY Ltd chiu 123.211.715 déng (mot trim
hai muoi ba triéu hai trim mudi mot ngan bay trim mudi lam dong), duoc trir
vao s tién tam ndp an phi 69.860.000 dong (sdu muoi chin triéu tim trim sau
muoi ngan dong) theo bién lai thu sé AA/2017/0049222 ngay 30/7/2018 cua
Cuc thi hanh 4n dan sy Thanh phd H6 Chi Minh, hoan lai cho Coéng ty AGT
Foods Africa PTY Ltd 53.351.715 ddng (nim muoi ba triéu ba trim nim muoi
mdt ngan bay trim muoi lim dong).

4. V& chi phi to tyng: Cong ty CP Vinagrains hoan lai cho Cong ty AGT
Foods Africa PTY Ltd chi phi ay thac tu phap 42.400.000 déng (bén muoi hai
triéu bon trim ngan dong).

5. V& quyén khang céo

Cac duong su co quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén an; doi voi duong sy vang mat thi dugc quyén khang cao trong han 15
ngay ké tir nhan dugc ban an.

Cong ty VGC Global Trading Pte, Ltd va Ong Arbel Bakliyat Hububat
Sanayi Ve Ticaret A.S c6 quyén khang cao trong thoi han 12 thang ké tir ngay
tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

HOI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA
L& Thi Nhung Pham Vin Hé Nguyén Thi Trinh
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Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP. HCM; g THAN
- VKSND TP.HCM: THAM PHAN — CHU TOA PHIEN TOA

- CCTHADS TP.HCM,;
- Cac duong su;
- Luu ho so vu an.

Nguyén Thi Trinh
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