_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc lap - Tw do - Hanh phic
TAI PA NANG

Ban 4n s6: 10/2025/HC-PT
Ngay: 04 - 8 - 2025

VIv “Yéu cau huy quyét dinh
gidi quyét khiéu nai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céc Tham phan: ba Vo Thi Ngoc Dung

ong Phung Anh Diing

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vién cong té va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa: 6ng Poan Minh Loc - Kiém sat vién.

Ngay 04 thang 8 nam 2025, tai tru s& Toa phuc thim Toa 4n nhan dén t6i
cao tai Pa Ning xét xtr phuc thim cong khai vy an hanh chinh thyu 1y sb
199/2025/TLPT-HC ngay 02/6/2025 V/v “Yéu cau huy quyét dinh gidi quyét khiéu
nai’.

Do Ban 4n hanh chinh so tham s6 07/2025/HC-ST ngay 21/4/2025 cua
Toa an nhan dan tinh Quang Binh (nay 1a Toa an nhan dan tinh Quang Tr1) bi
khang céo. Theo Quyét dinh dua vu 4n ra xét xir phuc thim sé 254/2025/QD-PT
ngay 18/7/2025, gitra cac duong su:

1. Nguoi khdi kién: ong Nguyén Puc M, sinh nim 1952 va ba Nguyén
Thi Hoa L1, sinh nam 1953; cing dia chi: s6 A, duong T, phuong P, thanh ph
P, tinh Quang Binh (nay 13 s6 A, dudng T, phuong D, tinh Quang Tri).

2. Nguoi bi kién: Giam doc S Tai nguyén va Moi truong tinh Q (nguoi
ké thira quyén, nghia vy té tung 1a S& Nong nghiép va Mai truong tinh Q).

Ngudi bao vé quyén va loi ich hop phap cia ngudi bi kién: 6ng Nguyén
Trung H, chtic vu - Pho Giam déc Vian phong dang ky dét dai tinh Q (nay 1a tinh
Quang Tri.

3. Ngudi c6 quyeén loi, nghia vu lién quan: Giam ddc Vian phong diang ky
dat dai tinh Q (nay 1a tinh Quang Tri).
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Nguoi khang céo: ong Nguyén Pic M.
NOI DUNG VU AN

1. N6i dung Pon khoi kién, trinh bay ctia nguoi khéi kién thé hién:

Nam 2017 nguoi khoi kién tién hanh sira chira nha theo dung Gidy phép
do Uy ban nhan dan (UBND) thanh phd D cap, trong qua trinh stra chita khong ¢6
tranh chap. Dén ngay 07/8/2017, ong T ¢ s6 nha A T c6 Pon khéi kién cho rang
nguoi khoi kién 14n chiém dat. Theo HO so k¥ thuat thira dat s6 47 cua gia dinh
ong T thi 6ng Truong Tan V (ngudi chuyén nhuong) va ong T (ngudi nhan chuyén
nhuong) déu ky xac nhan: mdc gidi giira thira dat sb 46 cua nguoi khoi kién va
thira dat s6 47 cua gia dinh 6ng T ¢ phia duong T 1a dinh thira dat s6 4040 va phia
sau nha 1a dinh thira dat s6 4806; ranh gi6i gitta hai thtra dat 1a canh thira ndi lién
hai dinh thira dat s6 4040 va 4806 v&i nhau c6 do dai 16,03 mét (ndm sat mat
ngoai birc tudng xay phia T4y ctia nha ong T). Dién tich thira dat s6 46 cia gia
dinh chiing toi (thira dat lién ké voi thira dat nha ong T) co dién tich 140,56 m?
(c6 HSKT thira dat s6 47 kém theo). Thé nhung, Gidy chiig nhan quyén sir dung
dat (GCNQSDD) cia gia dinh nguoi khai kién ghi 130,68 m2. Nhu vay, dién tich
ghi trong Ho so k¥ thuat thira dat s6 46 va dién tich ghi trong GCNQSDPD chénh
léch 9,88m2 S¢ di xay ra sy chénh 1éch nay 13 vi: Bién ban tham dinh ngay
23/7/2003 do Phong d6 thi nha dét cua thi xa P 1ap, phan két qua thim dinh chi
ghi phan dién tich dat 1am nha &, con 9,88 m? dat (nam trong ranh gidi thira dat
s6 46) ngudi khoi kién 1ap dat hé thong cap, thoat nude va sir dung tir nam 1991
cho dén nay (do khu dan cu khong c6 hé théng R3) da bi dua ra ngoai dién tich
thira dat. Do tin tuong vao Hoi dong tham dinh va khong xem xét k¥ nén ngudi
khai kién da ky vao Bién ban tham dinh 1a khong ding. Qua trinh stra chita nha,
nguoi khoi kién khong hé dung cham téi mbc gidi va ranh gidi cta hai thira dat
no6i trén. Toa an nhan dan tinh Quang Binh d3 m& phién toa xét xir phuc tham, ban
hanh Ban an s6 14/2018/DS - PT ngay 21/9/2018 va Chi cuc Thi hanh an déan su
thanh phé Pong Héi da ra Quyét dinh sé 176/QD - CCTHADS ngay 12/11/2018
vé thi hanh 4n theo yéu cau.

Qua trinh xét xir, Toa an d4 khong str dung so d thira dat kém theo Cong
van s6 07/2018/CV - KTDC cua Trung tam k¥ thuat dia chinh dé xét xir, nhung
tuyén: budc gia dinh ngudi khoi kién phai tra cho vo chong 6ng T sb tién
9.867.000 dong ma éng T da tra cho Trung tdm k¥ thuat dia chinh dé do v& hién
trang hai thtra dat tranh chap? That hét stc vo 1y. Ngudi khoi kién yéu cau cip
d61 GCNQSDD theo hd so k¥ thuat thira dat 1ap 1997 nhung khéng dugc chap
nhén nén da khiéu nai. Tai Quyét dinh giai quyét khiéu nai s6 683/QP - VPDKDD
ngay 18/11/2024 cua Vian phong dang ky dat dai tinh Q da khong chap nhan toan
bd n6i dung khiéu nai cia 6ng Nguyén Dtrc M. Khong nhat tri két qua giai quyét
khiéu nai lan 1, ngudi khoi kién lam Pon khiéu nai 1an 2. Tai Quyét dinh s6 30/QD
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- STNMT ngay 22/01/2025 cua S¢ Tai nguyén va Moi truong tinh Q da khong
chép nhan khiéu nai ctia nguoi khoi kién, giit nguyén quyét dinh giai quyét khiéu
nai s6 683/QD - VPDKDD ngay 18/11/2024 cua Giam dc Van phong dang ky
d4t dai tinh Q.

Pé d¢am bao quyén loi ciia minh, ngudi khoi kién yéu cau hity Quyét dinh
giai quyét khiéu nai 1an 2 s6 30/QD - STNMT ngay 22/01/2025 ctia Giam dbc So
Tai nguyén va Moi trudng tinh Q; cong nhan gia dinh ngudi khoi kién du diéu
kién dé dugc cip doi lai GCNQSDP do UBND thi x4 (nay la thanh phd) Pdong
Héi cap c6 sai sét, dam bao phu hop hd so ki thuat thira dat sb 46, to ban d6 sb
59 thanh phd D 1ap ngay 02/6/1997.

2. Tai Cong van s6 12/SNNMT- TTr ngay 05/3/2025 ctia S Nong nghiép
va Moi truong tinh Q, phién d6i thoai va tai phién toa ngudi bao vé quyén va loi
ich hop phap cho nguoi bi kién trinh bay:

Ong Nguyén Dirc M 1am Pon va ndp ho so dé nghi cap d6i GCNQSDD
tai Chi nhanh Van phong dang ky dat dai thanh phd P. Sau khi tiép nhan ho so
Chi nhanh Vian phong diang ky dat dai thanh phd B di c6 Coéng vin sb
753/CNVPDKDD ngay 16/7/2024 vé viée tra hd so dé nghi cap d6i GCNQSDD
cho 6ng Nguyén Van M1 véi Iy do: ranh gi6i thira dat dé nghi cap GCNQSDD
theo dé nghi cua gia dinh 6ng M1 trai v6i ranh gidi sir dung dat ciia co quan Toa
an phan quyét da c6 hiéu luc phap luat. Do khong dong tinh véi viéce tra lai ho so,
ong Nguyén Ptrc M 1am Pon khiéu nai va da dugc Giam doc Vin phong dang ky
dat dai giai quyét tai quyét dinh s6 683/QP - VPDKDD ngay 18/11/2024 cua
Giam dbc Van phong dang ky dat dai tinh 1an 1. Tuy nhién, 6ng Nguyén Ptc M
khong dong tinh v6i Quyét dinh giai quyét khiéu nai lan 1 va tiép tuc khiéu nai
1an 2 dén Giam dbc So T xem xét, giai quyét theo quy dinh. Can ct vao ndi dung
Pon khiéu nai, S¢ T da thu Iy giai quyét va ngay 22/01/2025, Giam ddc S¢ Tai
nguyén va Mai truong tinh Q ban hanh Quyét dinh sé 30/QD-STNMT vé viéc
giai quyét khiéu nai ctia ong Nguyén Pirc M 1an 2. Nhu vay, vé tham quyén, trinh
ty thi tuc giai quyét khiéu nai da duoc Giam dbc So T thuc hién dung theo quy
dinh ctia Luat Khiéu nai nam 2011 va cac van ban huong dan thi hanh.

Can ct két qua xac minh, dbi chiéu véi cac quy dinh ctia phap luat cho
thay, noi dung 6ng Nguyén Dtric M khiéu nai Chi nhanh thanh phé B khong cap
d61 GCNQSDD theo ho so ki thuat thira dat sd 46, to ban d6 sé 59 1ap ngay
02/6/1997 di duoc Giam dbc Vin phong ding ky dat dai tinh giai quyét tai Quyét
dinh s6 683/QD-VPPKPD ngay 18/11/2024 1a khong c6 co sd. Noi dung ong
Nguyén Ptic M khiéu nai xut phat tir viéc khong dong ¥ xac dinh ranh gigi thira
dat sd 46, to ban d6 s6 59 phuong P, thanh phd P theo Ban an s6 14/2018/DS -
PT ngay 21/9/2018 dé thuc hién ho so cap d6i GCNQSDD, ma dé nghi duoc cap
461 GCNQSDD tai thira dat sb 46, to ban d6 s6 59 phuong D theo Ho so k§y thuat
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thira dét sb 46, to ban do sb 59 1ap ngay 02/6/1997. Noi dung nay, Toa an nhan
dan tinh Quang Binh di xét xtr phuc tham tai Ban 4n sé 14/2018/DS-PT ngay
21/9/2018, trong d6 da tuyén ... khong chap nhan yéu cu cua vo chong ong M
cin ctr vao ho so k¥ thuat thira dat mang tén 6ng Nguyén Dtrc M duge do vE ngay
02/6/1997 d¢ tinh dién tich dat cho ho gia dinh 6ng Nguyén Ptic M"; dong thoi
ranh gidi thira dat cua vo chéng ong M va ba L1 da dugc xéac dinh cu thé tai Ban
an phuc tham, c6 so dd thira dat kém theo Ban 4an.

Tai khoan 6 Piéu 313 B0 luat T6 tung dan sy 2015 quy dinh: “Ban an phtc
tham c6 hiéu luc phap luat ké tir ngdy tuyén an”. Khoan 1 Diéu 19 Bo luat TS
tung dan sy 2015: “Ban an, quyét dinh ctia Toa an da co6 hi¢u luc phéap luat phai
dugc thi hanh va phai dugc co quan, td chirc, c4 nhan ton trong; co quan, to chrc,
c4 nhan c6 lién quan phai nghiém chinh chdp hanh". Theo quy dinh tai Piéu 2,
Piéu 4 Luat Thi hanh 4n dan sy nam 2008 thi ban an, quyét dinh ciia Toa an cap
phtc thim dugc thi hanh va phai duoc co quan, t6 chitc va moi cong dan ton
trong; cd nhan, co quan, t6 chire ¢6 lién quan trong pham vi trach nhi€ém ctia minh
chap hanh nghiém chinh ban 4n, quyét dinh va phai chiu trich nhiém trudc phap
luat vé viéc thi hanh an. Theo quy dinh tai khoan 2 Piéu 2 Luat T6 chic Toa an
nhan dan nam 2014: “... Ban an, quyét dinh cua Toa an nhan dan da c6 hicu luc
phap luat phai dugc co quan, td chtrc, ca nhén ton trong; co quan, td chirc, c4 nhan
hitu quan phai nghiém chinh chp hanh". Nhu vay, Ban 4n dan sy phuc tham sb
14/2018/DS-PT ngay 21/9/2018 cua Toa an nhan dan tinh Quang Binh da c6 hi¢u
Iuc phép luat ké tir ngay tuyén an (ngay 21/9/2018), cac ca nhan, co quan, to chirc
c6 lién quan phai nghiém chinh chap hanh; co quan hanh chinh Nha nuéc khong
c6 tham quyén xem x¢t lai Ban an da c6 hiéu luc cia co quan Toa an. Viéc ong
M dé nghi cap d6i GCNQSDD theo ho so ki thuat thira dat s 46, to ban do sb 59
1ap ngay 02/6/1997 (trai voi ban an da c6 hiéu lyc phap luat) 1a khong ¢ co sd dé
xem xét giai quyét. Viée Chi nhanh Vian phong diang ky dat dai thanh phd D da
c6 Cong vin sd 753/CNVPDKDD ngay 16/7/2024 vé viéc tra hd so dé nghi cap
d6i GCNQSDD ctia 6ng M 14 ¢6 co s& va viéc Giam doc van phong dang ky dat
dai tinh ban hanh Quyét dinh giai quyét khiéu nai 1an 1 s6 683/QD-VPDKDD
ngay 18/11/2024 vé viéc giai quyét khiéu nai cia 6ng Nguyén Puc M 1a dung quy
dinh.

3. Tai Cong van s6 250/VPPKPP ngay 17 thang 4 nam 2025 va tai phién
toa dai dién Vin phong dang ky dat dai trinh bay:

Ngay 06/6/2024, Chi nhanh Vin phong diang ky dat dai thanh phd D (Chi
nhanh thanh phd D) tiép nhan hd so dé nghi cip do6i GCNQSDD cua 6ng M, ba
L1 tai thira dat sb 46, to ban d6 s6 59 phuong D, thanh phé B do Trung tim mot
ctra lién thong thanh phé D chuyén dén. Sau khi tiép nhan hé so, Chi nhanh thanh
phd D d3 phdi hop cong chire dja chinh UBND phuong D, ngudi sir dung dat kiém
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tra hién trang thira dat dé nghi cap doi. Tuy nhién, 6ng Nguyén Dirc M khong
dong ¥ xac dinh ranh giéi thira dat theo Ban an s6 14/2018/DS-PT ngay 21/9/2018,
Quyét dinh s6 176/QD-CCTHADS ngay 12/11/2018 ctia Chi Cuc Thi hanh an dan
su thanh phé Pong Héi va dé nghi dugc cap doi, do dac theo dung ho so ki thuat
do dac ngay 02/6/1997. Do d6, Chi nhanh thanh phé P khong c6 co sd dé thuc
hién do dac, cip d6i theo yéu cau cta ngudi sir dung dat. Ngay 16/7/2024, Chi
nhanh thanh phé P di c¢6 Cong van sd 753/CNVPDKPD tra hd so dé nghi céap
d6i GCNQSDP cua gia dinh (Iy do ranh gidi thira dat dé nghi cip GCNQSDD
theo dé nghi cua gia dinh 6ng trai véi ranh gidi st dung dét cia co quan Toa 4n
phan quyét va da co6 hiéu luc phéap luat). Do khéng ddng tinh véi viéc tra lai ho so
cap d6i GCNQSDD nén 6ng M lam Pon khiéu nai giri Van phong ding ky dat
dai. Cin ctr ndi dung Pon khiéu nai, Vin phong dang ky dat dai da thu Iy va ngay
18/11/2024 Giam dbc Van phong D da ban hanh Quyét dinh giai quyét khiéu nai
lan dau s6 683/QD-VPPKDD vé viéc giai quyét khiéu nai ciia ong Nguyén Dic
M. Nhu vay, vé tham quyén, trinh tu thu tuc giai quyét khiéu nai da duoc Vin
phong diang ky dat dai da thuc hién dung quy dinh ctia Luat Khiéu nai nam 2011
va cac Vin ban hudng dan thi hanh.

Can ctr két qua xac minh, d6i chiéu quy dinh phap luat, noi dung ong
Nguyén Pirc M khiéu nai Chi nhanh thanh phé B khong cap d6i GCNQSDD theo
hd so k¥ thuat thira dat s 46, to ban dd s6 59 1ap ngay 02/6/1997 1a khéng c6 co
sd. Ly do: noi dung 6ng Nguyén Dtrc M khiéu nai xuat phat tir viéc 6ng khong
dong y xéac dinh ranh gidi thira dat s 46, to ban do6 s6 59 phuong D, thanh phd D
theo Ban an s6 14/2018/DS-PT ngay 21/9/2018 dé thuc hién ho so cap doi
GCNQSDD, ma dé nghi dugc cap do6i GCNQSDD tai thira dat sd 46, to ban do sb
59 phuong D theo Hd so k¥ thuit thira dat sb 46, to ban d6 sd 59 1ap ngay
02/6/1997. Lién quan dén ndi dung nay, Toa 4n nhan dan tinh Quang Binh da xét
XU phuc tham tai Ban an s6 14/2018/DS-PT ngay 21/9/2018, trong d6 di nhan
dinh: “Ong Nguyén Pirc M cho rang phai can cit HO so k¥ thuat thia dat do vé
d6i v6i thira dat cia vo chong ong M dé budce vo chong ong T thao dd cac cong
trinh nhu 6ng di yéu cau, theo ndi dung nay Hoi dong xét xtr thdy HO so ki thuat
thira dat duoc do v& nam 1997, nhung dén nam 2004 cip GCNQSDD 1a dua trén
Pon ding ky quyén str dung dit cua ong Nguyén Dirc M 1ap ngay 14 thang 7 nim
2003; Bién ban tham dinh vé viéc cdp GCNQSDD ngay 23 thang 7 nim 2003 da
thé hién dién tich dugc tham dinh thyuc té dé duoc cép GCNQSDD 1a 130,68 m?
c6 cac tir canh va chu str dung dat da ky va ciing tir d6 cho dén nay 6ng M khong
c6 ¥ kién phan d6i gi ddi véi viée cip GCNQSDD cua Uy ban nhan déan thi xa
(nay 1a thanh phd) B. Nhu vay, xac dinh dién tich cta hd 6ng Nguyén Puc M theo
GCNQSDD tai thira dat sd 46, to ban d6 s 59 dién tich 130,68 m? day la
GCNQSDD c6 gia tri phap 1y cao nhat dé xac 14p quyén sir dung dt, ciing nhu co
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s& dé xac dinh cac tranh chdp quyén sir dung dét theo quy dinh ctia phap luat".
Tai Ban an di tuyén “Xtr khong chdp nhan yéu cau cua vo chéng éng M cin cir
vao hd so k¥ thuat thira dat mang tén ong Nguyén Puc M duge do v& ngay
02/6/1997 d¢ tinh dién tich dat cho ho gia dinh ong Nguyén Puc M”; dong thoi
ranh gidi thira dat cia vo chong 6ng Nguyén Ptic M va ba Nguyén Thi Hoa L1
da duogc xac dinh cu thé tai Ban an phuc tham, c6 so dd thira dat kém theo Ban 4n.
Mit khéc, tai trang 17 ctia Ban an s6 14/2018/DS-PT ngay 21/9/2018 d tuyén xir
budc dng Nguyén Ptrc M va ba Nguyén Thi Hoa L1 pha d& cac cong trinh bao
gdm 02 birc twong xdy chin ngang tir tuong nha vo chong ong T sang tudng nha
vo chong 6ng M; mot be ting 2 nim phia ngoai tudng nha tang 2 cta vo chong
ong Nguyén Ptic M 1am qua phan dat nha vo chong 6ng Nguyén Trung T c¢é hinh
chit nhat; pha d&, di chuyén dong hd nude, hé thdng cap thoat nudc dé tra lai cho
vo chong 6ng T; mot phan tai try tron tdng 2 phia trude hién nha vo chong 6ng M
lam sang dat vo chong ong T. Ngay 12/11/2018, Chi cuc Thi hanh an dan sy thanh
phd Pong H6i di ban hanh Quyét dinh thi hanh 4n theo yéu cau s6 176/QD-
CCTHADS; ngay 23/5/2024 Chi cuc Thi hanh 4n dan sy thanh ph Pong Hoi da
td chirc budi 1am viéc xac minh, kiém tra lai hién trang cac cong trinh budc ong
Nguyén Dtirc M phai pha d& theo Ban 4n sb 14/2018/DS-PT ngay 21/9/2018 va
Quyét dinh thi hanh an theo yéu cu s6 176/QD-TAND ngay 12/11/2018 ctia Chi
cuc Thi hanh 4n dan sy thanh phd Pong Hoi. Tuy nhién, tai budi kiém tra xéc
minh hién trang thra dat dé nghi cap doi ngay 12/6/2024, hién trang cic cong
trinh chua dugc thao dd theo ndi dung Ban an s 14/2018/DS-PT ngay 21/9/2018.
Theo quy dinh tai B§ luat T tung dan sy 2015: “Ban &n phuc tham co hiéu luc
phap luat ké tir ngay tuyén an” (khoan 6 Piéu 313); “Bén an, quyét dinh cia Toa
an da co6 hiéu luc phap luat phai duoc thi hanh va phai duoc co quan, to chure, ca
nhan t6n trong; co quan, to chic, ca nhan co lién quan phai nghiém chinh chap
hanh" (khoan 1 Piéu 19). Theo quy dinh tai Piéu 2, Piéu 4 Luat Thi hanh an dan
su nam 2008 thi ban an, quyét dinh ctia Toa an cap phuc tham duoc thi hanh va
phai dugc co quan, to chirc va moi cong dan ton trong; ca nhan, co quan, to chic
c6 lién quan trong pham vi trach nhiém ctia minh chap hanh nghiém chinh ban 4n,
quyét dinh va phai chiu trach nhiém truéc phap luat vé viéc thi hanh an. Theo quy
dinh tai khoan 2 DPiéu 2 Luat T chtrc Toa 4n nhan dan nam 2014: “2. ... Ban éan,
quyét dinh cta Toa an nhan din d c6 hiéu luc phap ludt phai duoc co quan, to
chtrc, ca nhan ton trong; co quan, to chtrc, ca nhan hitu quan phai nghiém chinh
chdp hanh”. Nhu viy, Ban an dan sy phuc thdm sb 14/2018/DS-PT ngay
21/9/2018 cua Toa an nhan dan tinh Quang Binh da co6 hi¢u lyc phéap luat ké tir
ngay tuyén an (ngay 21/9/2018), cic ca nhan, co quan, td chic c6 lién quan phai
nghiém chinh chép hanh; co quan hanh chinh Nha nuéc khong c6 thim quyén
xem x¢€t lai Ban an da c6 hi€u luc ctia co quan Toa an. Tuy nhién, qua trinh thyuc
6
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hién ho so cép doi GCNQSDD tai thira dat sb 46, to ban do sd 59 phuong D, thanh
phd D, 6ng Nguyén Dirc M khong dong v xac dinh ranh gidi thira dat dé nghi cap
d6i theo Ban an phuc tham di c6 hiéu luc phap luat sé 14/2018/DS-PT ngay
21/9/2018 cta Toa an nhan dan tinh Quang Binh, gia dinh 6ng chua thyc hién thi
hanh 4n theo Quyét dinh thi hanh an theo yéu cau sd 176/QD-CCTHADS ngay
12/11/2018 ctia Chi cuc Thi hanh 4n dan sy thanh phé Pong Héi va dé nghi cap
d6i GCNQSDD theo hd so ky thuat thira dat s 46, to ban dd sd 59 1ap ngay
02/6/1997. Do d6, Chi nhanh thanh phé D khéng c6 co s dé cap doi theo dé nghi
ctia 6ng Nguyén Puc M. Ngay 16/7/2024 Chi nhanh thanh phé B di c6 Cong vin
s6 753/CNVPDKDD vé viée tra hd so dé nghi cdp d6i GCNQSDD cua ong M 1a
c6 co s6. Viéc Giam ddc Van phong P ban hanh Quyét dinh s6 683/QD-VPDKDD
ngay 18/11/2024 vé viéc giai quyét khiéu nai ciia 6ng Nguyén Dtc M 1a dung quy
dinh. Ttr két qua néu trén, Vian phong dang ky dat dai tinh Q van gitt nguyén quan
diém giai quyét khiéu nai theo noi dung tai Quyét dinh s6 683/QD-VPPKDD ngay
18/11/2024 vé viéc giai quyét khiéu nai ciia 6ng Nguyén Dirc M.

Véi néi dung trén, tai Ban dn hanh chinh so tham sé 07/2025/HC-ST ngay
21 thang 4 nam 2025 cua Toa dan nhan dan tinh Quang Binh (nay la tinh Quang
Tri) quyét dinh:

Can ctr khoan 4 Diéu 32; diém a khoan 2 Diéu 116; diém d khoan 1 Diéu
123; diém h khoan 1 Diéu 143; khoan 1 Diéu 157; diém a khoan 2 Diéu 193; Piéu
204; Diéu 206 va khoan 1 Diéu 348 cua Luat T tung hanh chinh. Diéu 96 va Diéu
99 Luat Dat dai naim 2013. Piém d khoan 1 Piéu 12 va Piéu 14 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y, sir dung an phi va 1¢ phi Toa an,
XU

1. Bac yéu cau khai kién cua ong Nguyén Puc M va ba Nguyén Thi Hoa
L1 vé viéc yéu cau hiy toan bd Quyét dinh giai quyét khiéu nai 1an 1 sé 683/QD
- VPPKDD ngay 18/11/2024 ctia Giam déc Vian phong dang ky dat dai tinh Q;
huy toan bd Quyét dinh giai quyét khiéu nai lan 2 s6 30/QD - STNMT ngay
22/01/2025 cua Giam doc So T (nay l1a S& Nong nghiép) va Mbi trudng tinh
Quéng Binh.

2. Pinh chi giai quyét d6i v6i yéu cau khoi kién ciia ong Nguyén Dirc M
va ba Nguyén Thi Hoa L1 vé viéc cong nhan gia dinh 6ng M, ba L1 du diéu kién
dé duoc cip doi lai Gidy chting nhan quyén st dung dat do Uy ban nhan dan thi
x4 (nay 1a thanh phd) Pong Héi cap c6 sai sot, dam bao phu hop hd so ky thuat
thira dat s6 46, to ban d6 sb 59 thi xa (nay 1a thanh phd) P 1ap ngay 02/6/1997.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi hanh chinh so tham va
thong bao quyén khang cdo theo quy dinh cua phap luét.

Sau khi xét xir so tham:
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Ngay 28/4/2025, 6ng Nguyén Pirc M khang céo ban an so tham.

Tai phién toa phiic tham:

Ong Nguyén Ptic M trinh bay giit nguyén Pon khai kién, Pon khang céo.
Pé nghi Toa an phic thim chip nhan Pon khang c4o, stra ban an so tham dé chap
nhan Pon khoi kién.

Pai dién Vién cong td va kiém sat xét xtr phtic tham tai Pa Nang tham gia
phién toa phat biéu quan diém:

Ve td tung: tur khi thu 1y vu an theo trinh tu phtc tham dén trudc nghi an,
nguoi tién hanh t6 tung, ngudi tham gia td tung d3 tuan thu dung cac quy dinh cta
Luat T tung hanh chinh. Khang cao ciia ong Nguyén Dtic M 1a trong thoi han
luat dinh.

V& ndi dung vu an: Ban 4n hanh chinh so tham s 07/2025/HC-ST ngay
21/4/2025 ctia Toa an nhan dan tinh Quang Binh da quyét dinh bac Pon khoi kién
ctia 6ng Nguyén Ptrc M 1a ¢6 cin ctr, dung phap luat. Ong Nguyén Dirc M khang
c4o nhung khong cung cép tai liéu ching ctr dé ching minh cho khang céo 1a ¢6
can ctr. Do d6, dé nghi Hoi dong xét xir bac khang cdo cua 6ng Nguyén Puc M,
giit nguyén quyét dinh ctia ban an so tham.

Sau khi nghe dwong su trinh bay, ¥ kién phdt biéu cia Kiém sdt vién; cdn
cir vao cac tai liéu, chirng cir co tai ho so vy an; sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN

[1] Vé td tung:

Ngay 28/4/2025, éng Nguyén Dirc M khang c4o Ban an hanh chinh so
tham s6 07/2025/HC-ST ngay 21/4/2025 cua Toa an nhan dan tinh Quéang Binh.
Nhu vay, khang cdo cua ong Nguyén Dirc M 1a trong thoi han quy dinh tai khoan
1 Diéu 206 Luat T6 tung hanh chinh, do d6 Hoi dong xét xir quyét dinh dua vu 4n
ra xét xir phuc tham.

[2] Xét khang céo cua 6ng Nguyén Duc M:

[2.1] Vé dbi tuong khoi kién, tham quyén giai quyét va thoi higu khoi
kién:

Ngay 18/11/2024, Giam dbc Vian phong dang ky dat dai tinh Q ban hanh
Quyét dinh giai quyét khiéu nai 1an 01 s6 683/QD - VPDKDPD. Ngay 22/01/2025,
Giam déc So Tai nguyén va Moi truong tinh Q ban hanh Quyét dinh giai quyét
khiéu nai 1an 02 s 30/QD - STNMT. Ngay 07/02/2025, éng Nguyén Puc M, ba
Nguyén Thi Hoa L1 khéi kién dén Toa an nhan dan tinh Quang Binh yéu ciu giai
quyét: cong nhan gia dinh ong M, ba L1 da diéu kién dé duoc cdp ddi lai
GCNQSDD do UBND thj xa (nay la thanh phd) Pong Héi cap c6 sai sot, dam bao
phtt hop ho so ki thuat thira dat s6 46, to ban d6 s6 59 thi xa (nay 14 thanh phd)
b lap ngay 02/6/1997. Nhu vay, Toa &n nhan dan tinh Quang Binh thu 1y giai
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quyét 12 dang thim quyén, ding déi twong va trong thdi hiéu khoi kién quy dinh
tai Diéu 30; Diéu 32; Piéu 116 Luat T tung hanh chinh.

[2.2] Nguoi khoi kién ndp ho so dé nghi cip d6i GCNQSDD véi dién tich
140,56m? dat tai thira dat sb 46, to ban do sb 59 phuong D, thanh phé b theo diing
hd so k¥ thuat 1ap ngay 02/6/1997. Tuy nhién, Ban an dan sy phic tham sb
14/2018/DS - PT ngay 21/9/2018 cua Tda an nhan dan tinh Quang Binh da tuyén
khéng chip nhin yéu cau cia vo chdng ong M vé viée sir dung 140,56m? dat tai
thira dat s 46, to ban do sb 59 phuong D, thanh phd D theo ding hd so ky thuét
1ap ngay 02/6/1997 va da xac dinh thira dat ctia nguoi khoi kién cé dién tich
131,67m? dat. Nhu vay, viéc nguoi khéi kién yéu ciu Chi nhanh Vin phong dang
ky dat dai thanh phd P can ¢t vao hd so ky thuat thira dat mang tén ong Nguyén
Ptic M duge do v& ngay 02/6/1997 dé yéu cau duoc cap d6i GCNQSDD 1a khong
dung quy dinh. Do d6, Giam déc Vian phong diang ky dat dai tinh Q giai quyét
khiéu nai 1an 1 va Giam doc S¢ Tai nguyén va Moi truong tinh Q giai quyét khiéu
nai 1an 2 vé viéc khong chép nhan viéc 6ng M, ba L1 khiéu nai 14 ¢ can cur.

[2.3] P6i v6i yéu cau Toa an cong nhéan gia dinh 6ng M, ba L1 du diéu
kién dé dugc cap d6i lai Gidy chting nhan quyén sir dung dat do Uy ban nhan dan
thanh phé B cap c6 sai sét, dam bao phit hop ho so k§ thuat thira dat sé 46, to ban
d6 s6 59 thanh phd P 1ap ngay 02/6/1997 thay rang: nhu ndi dung da duoc phan
tich tai tiéu muc [2.2] néu trén, Ban an dan su phuc tham s 14/2018/DS - PT
ngay 21/9/2018 ctia Toa 4n nhan dan tinh Quang Binh di xac dinh rd dién tich dat
ctia nguoi khoi kién tai thira dat sb 46, to ban do s6 59 thanh phd D 1a 131,67m?
dat va ban an c6 hiéu luc phéap luat. Do d6, cin ctr diém d khoan 1 Diéu 123 va
diém h khoan 1 Piéu 143 cta Luat T4 tung hanh chinh Toa an cép so tham dinh
chi giai quyét yéu cau nay la dung phap luit.

[3] Tai phién toa xét xir phic thim hém nay, cac dwong sy khong cung
cap tai liéu, chimg ctr méi. Cin ¢t vao nhimg tai liéu, chimg ¢l ¢6 trong hd so vu
an, trinh bay cta duong sy va vdi nhitng ndi dung dugce phan tich tai cac muc [1]
va [2] néu trén, Hoi dong xét xir phiic tham thay rang: khang céo ciia 6ng Nguyén
Ptc M 1a khong c6 cin cir chap nhan, Hoi dong xét xir bac khang co clia ong
Nguyén Puc M, giir nguyén quyét dinh cia ban an so tham.

[4] An phi hanh chinh phuc thim: 6ng Nguyén Dtrc M 13 ngudi cao tudi
nén dugc mién khong phai chiu.

[5] Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac I€ trén;

QUYET PINH:

1. Ap dung khoan 1 Diéu 241 Luat T6 tung hanh chinh. Bac khang cao

ctia 6ng Nguyén Dtic M, giit nguyén quyét dinh cia ban an so tham.
9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952

2. Ap dung khoan 4 Diéu 32; diém a khoéan 2 Diéu 116; diém d khoan 1
Diéu 123; diém h khoan 1 Piéu 143; khoan 1 Piéu 157; diém a khoan 2 Diéu 193;
Piéu 204; Piéu 206 va khoan 1 Piéu 348 cta Luat T tung hanh chinh. Piéu 96
va Diéu 99 Luat Pat dai nim 2013. Diém & khoan 1 DPiéu 12 va Diéu 14 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y, sir dung 4n phi va 1¢ phi
Toa an, xu:

2.1. Bac yéu cau khoi kién cua ong Nguyén Dirc M va ba Nguyén Thi
Hoa L1 vé viéc yéu cau huy toan bd Quyét dinh giai quyét khiéu nai 1an 1 sb
683/QD - VPPKDD ngiy 18/11/2024 ctia Giam dbc Vian phong dang ky dat dai
tinh Q; hay toan bd Quyét dinh giai quyét khiéu nai lan 2 s6 30/QD - STNMT
ngay 22/01/2025 ctiia Giam dbc So T (nay 1a S Nong nghiép) va Mbi trudng tinh
Quang Binh.

2.2. Pinh chi giai quyét ddi véi yéu cau khoi kién ciia 6ng Nguyén Puc M
va ba Nguyén Thi Hoa L1 vé viéc cong nhan gia dinh ong M, ba L1 du diéu kién
dé duoc cép doi lai Giéy ching nhan quyén st dung dat do Uy ban nhan dan thi
xa (nay la thanh phd) Pong Héi cap c6 sai sét, dam bao phi hop ho so ki thuat
thira dat sb 46, to ban d6 sb 59 thi x4 (nay 1a thanh phd) P 1ap ngay 02/6/1997.

3. An phi hanh chinh phic tham: 6ng Nguyén Pic M 1a ngudi cao tudi
nén dugc mién khong phai chiu.

4. Cac quyét dinh khac ciia ban an so tham khong c6 khang cio, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n hanh chinh phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.
Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Vo Thi Ngoc Dung Phung Anh Diing Tran Quéc Cudng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952

