TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic
Sb: 1149/2018/QD-PT Thanh phé Hé Chi Minh, ngay 30 thang 11 niam 2018
QUYET PINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi Hoi dong xét xir phiic thim gom cé:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thanh Hién
Céac Tham phan: Ba Nguyén Thi Ngoc Hoa
Ong Trinh Pac Pha

Thw ky phién toa: Ba Nguyén Thi Kim Chi - Thu ky Tda 4n nhan dan
Thanh pho Ho Chi Minh.

Dgi di¢n Vign Kiém sit nhin din Thanh phé H6 Chi Minh tham gia
phién toa: Ba Nguyén Thi Diém — Kiém sat vién.

Sau khi xét xir so thim, ban 4n dan su so tham sb: 256/2017/DS-ST ngay

28/09/2017 cua Toa 4n nhan dan huyén N — Thanh phd H6 Chi Minh, bi khang
cao nhu sau:

~ Ngay 12/10/2017, nguyén don ba Pham Thi L khang cao toan bo ban an
so tham do Toa an cap so tham chua xem xét dén céc tinh tiét khach quan c6
trong vu an.

XET THAY:

Trong thoi han chuan bi xét xtr phuc tham, ngay 14/11/2018 nguyén don
la: Ba Pham Thi L c6 van ban rat yéu cau khang cdo va rit toan bo yéu cau
khai kién do cac bén da tu thoa thudn voi nhau vé viée giai quyét vu an.

Tai ban tu khai ngay 29/6/2017 va tai phién toa phic tham, bi don 1a 6 ong
Huynh Minh T va ba Nguyén Thi Kim N trinh bay y kién ddng y véi yéu cau
khaoi kién cia nguyén don.

Tda an cip phuc thim da triéu tap hop 1¢ nhiéu 1an d6i véi cac bi don va
nhitng nguoi cé quyén 1oi, nghia vu lién quan nhung cac duong sy vang mat va
khong c6 y kién phan doi.

Vi Pai dién Vién Kiém sat nhan dan Thanh phd Hd Chi Minh phat biéu
quan diém:

V& t6 tung: Tir khi thu 1y vu 4n cho dén thoi diém két thiic phan tranh luan
tai phién toa phtic tham va trudc khi nghi 4n, nhitng nguoi tién hanh to6 tung da



thyc hién ding va nhimg nguoi tham gia t6 tung da chap hanh ding cac quy
dinh cia B luat t6 tung dan su.

Vé khang cao, xet thy nguyén don tu nguyén rat toan bo khang cao va rat
toan bd yéu cau khaoi kién, dé nghi Hoi dong xét xir hiy an so tham va dinh chi
vu an.

Hoi ddéng xét xtr phic thim xet thiy viéc rat don khoi kién cia nguyen
don la tu nguyén vo1 Iy do tranh chap dé dugc cac bén tu thoa thuén giai quyet
xong, bi don khéng co y kién phan doi va vang mat tai cac lan triéu tap cua Toa
an, viéc nguyén don rat don khoi kién cua nguyén don khong anh huong dén
quyén, loi ich hgp phdp ctia ngudi khac.

~ Cén cir vao Piém ¢ Khoan 1 Diéu 217, Bicu 299 va Dicu 311 cta BO lujt
to tung dan sy nam 2015,

QUYET PINH:

1. Hity ban 4n dan sy so tham s6: 256/2017/DS-ST ngay 28/09/2017 cua
Toa an nhén dan huyén N — Thanh phé H6 Chi Minh va dinh chi giai quyét vu
an dan sy thy ly s6: 03/2017/DS-ST ngay 10/01/2017 cua Toa an nhan dén
huyén N — Thanh ph6é H6 Chi Minh vé€ viéc “Tranh chap van ban théa thuan
ngay 06/7/2016” giira:

1. Nguyén don: Ba Pham Thi L, §int1 nam: 1973; Dia chi: s§ 141 duong
bPuong C, phuong R, Quan T, Thanh pho H6 Chi Minh.

2. Bidon:

2.1 BaNguyén Thi Kim N, sinh nim: 1985;

2.2 Ong Huynh Minh T, sinh nam: 1977;

Cung dia chi: s 126B T6 5, Ap 4, xa Xa P, huyén N, Thanh pho H6 Chi
Minh.
3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1 Van phong Coéng chimg quan Y Thanh phd Hb Chi Minh. Try so:
s0 13 duong 817A Buong B, Phuong D, Quén T, Thanh pho H6 Chi Minh.
Nguoi dai dién hop phap: Ong Nguyén Hoang G dai dién tham gia t0 tung theo
Giay uy quyén so 12/CCQ8 ngay 09/03/2018 cua Van phong Cong chirng Quan
Y.

3.2 OngLu Vin K, sinh nim: 1978;
3.3 BaNguyén Thi My L2, sinh nim:1977;

Ong Khanh va ba Lan cing dia chi: C7/23 T6 212, 4p 4A, x4 B, huyén B,
Thanh ph6 H6 Chi Minh.

2. Nguyén don dugc quyén khéi kién lai vu 4n theo thu tuc tb tung dan su.

3. An phi:



An phi so thim: Ba Pham Thi L phai chiu an phi dan sy so tham la
300.000 dong (ba trim ngan ddng), trir vao tam tng an phi 200.000 ddng ba
Loan dd nop theo bién lai s6 007418 ngay 10/01/2017 ctia Chi cuc Thi hanh an
dan sy huyén N, Thanh phé H6 Chi Minh, ba Loan phai ndp bd sung an phi
thém 100.000 dong (mot trim ngan dong).

An phi phuc thim: Ba Pham Thi L phai chiu %2 an phi dan sy phuc tham
1a 150.000 dong (mot tram nam muoi ngan dong), duge trir vao tam ung an phi
phuc tham ba Loan da nfp 300.000 dong (ba tram ngan dong) theo bién lai so
0008265 ngay 24/10/2017 cua Chi cuc Thi hanh an dan sy huyén N, Thanh pho
Ho Chi Minh, ba Ldugc nhén lai s6 tién an phi phic thdm con lai 1a 150.000
dong (mot trdm nam muoi ngan dong).

3. Quyét dinh nay c6 hiéu lyc thi hanh ngay.

TM. HOI PONG PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN HOP

Nguyén Thi Ngoc Hoa  Trinh Péc Pha Nguyén Thi Thanh Hién



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc l1ap - Tu do - Hanh phiic
S0: 1149/2018/QD-PT Tp.Ho Chi Minh, ngay 30 thang 11 nam 2018
QUYET PINH

~ HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU’

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vé6i Hoi ddng xét xir phiic thAm gdm cé:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thanh Hién
Céc Tham phan: Ba Nguyén Thi Ngoc Hoa
Ong Trinh Pac Phu

Thuw ky phién toa: Ba Nguyén Thi Kim Chi - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

Dgi dign Vign Kiém sat nhan déan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Diém — Kiém sat vién.

Sau khi xét xir so thim, ban 4n dan sy so thAm scf): 256/2017/DS-ST ngay
28/09/2017 ctia Toa an nhan dan huyén N — Thanh phé H6 Chi Minh, bi khang
cdo, khang nghi nhu sau:

Ngay 12/10/2017, nguyén don Tran Thi Loan khang cao toan bg ban an
so tham do Toa an cap so tham chua xem xét dén céc tinh tiét khach quan co
trong vu an.

XET THAY:

Trong thoi han chuan bi xét xur phuc tham, ngay 14/11/2018 nguyén don
la: Ba Pham Thi L c6 van ban rat yéu cau khang cao va rat toan bo yéu cau
khéi kién do cac bén da tu thoa thuan vai nhau vé viée gidi quyét vu an.

Tai ban ty khai ngay 29/6/2017 va tai phién toa phuc tham, _Oong Huynh

Minh T va ba Nguyén Thi Kim N trinh bay y kién déng y v6i yéu cau khoi kién
cua nguyén don.

Tda an cip phuc thim da triéu tap hop 1& nhiéu 1an d6i véi cac bi don va
nhimg ngudi cd quyén loi, nghia vu lién quan nhung cac duong sy vang mit va
khong co y kién phan dbi.

Xét thay viéc rat don khoi kién cua nguyén don 1a tu nguyén véi 1y do
tranh chap dd duoc cac bén tu thoa thuan giai quyét xong, bi don khong cé ¥
kién phan ddi va ving mit tai cac 1an triéu tip ctia Toa an, viéc nguyén don rat
don khoi kién ctia nguyén don khong anh huong dén quyén, loi ich hop phap
cua nguoi khac.



Vi Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu
quan diém:

Vé td tung: Tu lghi thu 1y vu an cho dén thoi diém két thl:].C phﬁn tganh luan
tai phién toa phuc tham va trude khi nghi an, nhiing ngudi tién hanh t6 tung da
thue hién ding va nhiing nguoi tham gia t6 tung dé chap hanh dung cac quy
dinh cua B luat t6 tung dan sy.

Vé khang cao, xet thay nguyén don tu nguyén rat toan bg khang cao va rat

toan bo yéu cau khoi kién, dé nghi Hoi dong xét xtr hity 4n so tham va dinh chi
vu an.

Hoi dong xét xtr phiic tham xét thay viéc rat don khoi kién cua nguyen
don la tu nguyén voi ly do tranh chap da dugc cac bén ty thoa thuén giai quyét
xong, bi don khong c6 y kién phan ddi va Vang mit tai cac 1an triéu tap cua Tga
an, viéc nguyén don rat don khoi kién ctia nguyén don khong anh hudng dén
quyeén, lo1 ich hop phap ctia nguoi khac.

~ Cén ctr vao Diém ¢ Khoan 1 Dicu 217, Diéu 299 va Piéu 311 cia Bo luat
t6 tung dan sy nam 2015,

QUYET PINH:

1. Hiy ban 4n dan sy so tham so: 256/2017/DS-ST ngay 28/09/2017 clia
Toa an nhan dan huyén N — Thanh phé H6 Chi Minh va dinh chi giai quyét vu
an dan sy thu ly s6: 256/2017/DS-ST ngay 28/09/2017 ctua Toa an nhan dan
huyén N — Thanh ph6é H6 Chi Minh vé vi¢c “Tranh chap van ban thoa thudn
ngay 06/7/2016” gitra:

4. Nguyén don: Ba Pham Thi L, ’Sil’ll‘l nam: 1973; Pia chi: sd 141 duong
buong C, phuong R, Quéan T, Thanh pho Ho Chi Minh.

5. Bidon:
2.1 BaNguyén Thi Kim N, sinh nim: 1985;
2.2 Ong Huynh Minh T, sinh nam: 1977;
Cung dia chi: sb 126B T6 5, Ap 4, x3 Xa P, huyén N, Thanh phé HO Chi
Minh.
6. Neuwoi cé quyén loi, nghia vu lién quan:

34 Van phong Cong chimg quan Y Thanh phd Ho Chi Minh. Try so:
s0 13 duong 817A Duodng B, Phuong D Quén T, Thanh phé H6 Chi Minh.
Nguot dai dién hop phap: Ong Nguyén Hoang G dai dién tham gia t0 tung theo
Giay uy quyén s6 12/CCQ8 ngay 09/03/2018 ctia Van phong Cong ching Quan
8.

3.5 OngLu Vian K, sinh nam: 1978;
3.6 BaNguyén Thi My L, sinh ndm:1977;

Ong Khanh va ba Lan cung dia chi: C7/23 T6 212, 4p 4A, xi B, huyén B.
Thanh pho H6 Chi Minh.



2. Nguyén don dugc quyén khéi kién lai vu 4n theo tha tuc t6 tung dan su.

3. An phi:

An phi so thAm: Ba Pham Thi L phai chiu 4n phi dan sy so tham la
300.000 dong (ba tram ngan dong), trir vao tam tng an phi 200.000 dong ba
Loan da ndp theo bién lai s6 007418 ngay 10/01/2017 cua Chi cyc Thi hanh an
dan sy huyén N, Thanh ph6 H6 Chi Minh, ba Loan phai ndp bo sung an phi
thém 100.000 dong (mdt tram ngan dong).

An phi phuc thim: Ba Pham Thi L phai chiu %2 an phi dan sy phuc tham
1a 150.000 dong (mét tram nam muoi ngan dong), dugce trir vao tam tmg an phi
phuc tham ba Loan da nop 300.000 dong (ba tram ngan dong) theo bién lai s6
0008265 ngay 24/10/2017 cua Chi cyc Thi hanh an dan sy huyén N, Thanh pho
H6 Chi Minh, ba Loan dugc nhan lai s@ tién an phi phac tham con lai 1a
150.000 dong (mot tram nam muoi ngan dong).

3. Quyét dinh nay c6 hiéu lyc thi hanh ngay.

HQI PONG XET XU THAM PHAN - CHU TQA
PHIEN TOA



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 14ap - Tw do - Hanh phiic

BIEN BAN NGHI AN
Vao hoi 8 gio 30 phit, ngay 30 thang 11 nam 2018.
Tai phong nghi 4n Toa an nhan dan Thanh phé H6 Chi Minh.
Vé6i Hoi dong xét xir phuc tham gdm co:
Tham phan - Cht toa phién toa: Ba Nguyén Thi Thanh Hién
Céac Tham phan: Ong Trinh Pic Pha
Ba Nguyén Thi Ngoc Hoa
~ Tién hanh nghi hop vu 4n dan sy thy ly s0: 637/DSPT ngay 13/11/2017
veé viéc “Tranh chap van ban thoéa thuan ngay 06/7/2016” gitra:

7. Nguyén don: Ba Pham Thi L, ’Sil’ﬂ:l nam: 1973; Pia chi: sd 141 duong
buong C, phuong R, Quan T, Thanh pho H6 Chi Minh.

8. Bidon:
2.1 BaNguyén Thi Kim N, sinh nim: 1985;
2.2 Ong Huynh Minh T, sinh nim: 1977,
Cung dia chi: s 126B T6 5, Ap 4, xa Xa P, huyén N, Thanh phd H Chi
Minh.
9. Newoi cé quyén loi, nghia vu lién quan:

37 Van phong Cong chimg quan Y Thanh phd Ho Chi Minh. Try so:
s0 13 duong 817A DPuong B, Phuong D Quan T, Thanh pho H6 Chi Minh.
Nguot dai dién hop phap: Ong Nguyén Hoang G dai dién tham gia to tung theo
Giay uy quyén s6 12/CCQ8 ngay 09/03/2018 cua Van phong Cong chirng Quan
8.

3.8 Ong Lu Van K, sinh nam: 1978;
3.9 BaNguyén Thi My L, sinh ndm:1977;
Ong Khanh va ba Lan cung dia chi: C7/23 T6 212, 4p 4A, xi B, huyén B.
Thanh ph6 H6 Chi Minh.

Can ctr vao tai liéu, ching ctr d dugce xem xét tai phién toa, két qua tranh
tung tai phién toa, cac quy dinh cua phap luat.

HOI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH
CAC VAN PE CUA VU AN NHU SAU:



~ Can ctr vao Piém ¢ Khoan 1 Dicu 217, Bicu 299 va biéu 311 cta BJ luat
to tung dan sy nam 2015,
QUYET PINH:
1. Hity ban 4n dan sy so tham s6: 256/2017/DS-ST ngay 28/09/2017 cua
Toa an nhén dan huyén N — Thanh phé H6 Chi Minh va dinh chi giai quyét vu
an dan sy thu ly s6: 03/2017/DS-ST ngay 10/01/2017 cua Toa an nhan dén
huyén N — Thanh ph6 H6 Chi Minh vé viéc “Tranh chap van ban théa thuan
ngay 06/7/2016” gitra:
Nguyén don: Ba Pham Thi L, sinh nam: 1973; Dia chi: s6 141 duong
Duong C, phuong R, Quén T, Thanh phé H6 Chi Minh.
10. Bi don:
2.1 BaNguyén Thi Kim N, sinh nim: 1985;
2.2 Ong Huynh Minh T, sinh nam: 1977;
Cung dia chi: s6 126B Tb 5, Ap 4, xd X& P, huyén N, Thanh phé H6 Chi
Minh.
11.  Nguwoi cé quyén loi, nghia vu lién quan:
. 3.10 Vin phong Cong chimg quan Y Thanh phd HO Chi Minh. Try so:
s0 13 duong 817A DPuong B, Phuong D Quan T, Thanh phoé H6 Chi Minh.
Nguoi dai dién hop phap: Ong Nguyén Hoang G dai dién tham gia t6 tung theo

Gidy uy quyén sb 12/CCQ8 ngay 09/03/2018 cua Van phong Cong chimg Quan
8.

3.11 C)ng Lu Van K, sinh nam: 1978;
3.12 BaNguyén Thi My L, sinh nim:1977;

C)ng Khanh va ba Lan cung dia chi: C7/23 Tb 212, ép 4A, xa B, huyén B.
Thanh pho H6 Chi Minh.

2. Nguyén don dugc quyén khéi kién lai vu 4n theo tha tuc tb tung dan su.

3. An phi:

An phi so thim: Ba Pham Thi L phai chiu an phi dan su so thém la
300.000 dong (ba tram ngan dong), trir vao tam tng an phi 200.000 dong ba
Loan da ndp theo bién lai s6 007418 ngay 10/01/2017 cua Chi cyc Thi hanh an
dan sy huyén N, Thanh ph6 H6 Chi Minh, ba Loan phai nfp bo sung an phi
thém 100.000 dong (mdgt tram ngan dong).

An phi phuc tham: B4 Pham Thi L phai chiu % an phi dan su phuc thdm
1a 150.000 dong (mdt trim ndm muoi ngan dong), dugc trir vao tam tng an phi
phuc thim ba Loan dd nop 300.000 dong (ba trim ngan dong) theo bién lai sd
0008265 ngay 24/10/2017 cta Chi cuc Thi hanh an dan sy huyén N, Thanh ph
HO Chi Minh, ba Loan dugc nhan lai sd tién an phi phuc tham con lai 1a
150.000 dong (mot trim nim muoi ngan dong).



3. Quyét dinh nay c6 hiéu lyc thi hanh ngay.
Nghi an két thuc vao hdi 9 gid 00 phit, ngay 30 thang 11 ndm 2018.

Bién ban nghj 4n da duoc doc lai cho tit ca thanh vién Hoi dong xét xir
cung nghe va ky tén dudi day.

TM. HQI PONG PHUC THAM
CAC THAM PHAN THAM PHAN — CHU TQA PHIEN HOP

Nguyén Thi Ngoc Hoa Trinh Pic Phi Nguyén Thi Thanh Hién



