TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phuc
Sb: 276/2025/QP-PQTT Thanh phé Ho Chi Minh, ngay 28 thang 8 nim 2025
QUYET PINH

PHUC THAM GIAI QUYET VIEC DAN SU
VIV yéu ciu hity bé nghi quyét Pai hi dong co dong

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phén gidi quyét vige din su:
Tham phén - Chi toa phién hop: Ong Ngé Thanh Nhan
Céc Tham phan: Ba Truong Thi Quynh Tram
Ba Ngo6 Thi Phuc Hao

Thu ky phién hop: Ba Trinh Ngoc Han

Pai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh tham gia phién
hop: Ba Huynh Thi Kim Tuyén - Kiém sat vién.

Ngay 28 thang 8 nam 2025, tai try s Toa 4n nhan dan Thanh pho HO Chi
Minh m¢ phién hop phuc tham cdng khai giai quy€t viéc dan sy thu 1y s6
190/KDTM-PT ngay 02 thang 10 ndm 2024 ve viéc “Yéu cau huy bo nghi quyet
Pai hoi dong co dong”.

Do Quyét dinh giai quyet viéc dan su s6 591/2024/QDST-VKDTM ngay
11 thang 4 nam 2024 cua Toa an nhan dan quan Binh Thanh, Thanh pho Ho Chi
Minh bi khang céo.

Theo Quyét dinh m& phién hop phtc tham giai quyét viéc dan su sb
4973/2025/QDPH-PT ngay 18 thang 8 nam 2025, gita:

- Nguroi yéu cau:

1. Ba Nguyén Minh H, sinh nam 1984. Thuong tra: 03 dudng A, phuong
Al, quan A2, Thanh pho Ha Noi.

Nguoi dai dién hop phap cua ba Hdngg Ong Pham Hoang HI. Dia chi:
Phong 4.27 the Prince Residence, 19-21 Nguyen Van Troi, phuong Phi Nhuén
(trude day 1a Phuong 11, quan Phu Nhuan) Thanh pho H6 Chi Minh. La nguoi
dai di¢n theo uy quyén (Glay uy quyén lap ngay 17/06/2023 tai Van phong Cong

ching Bén  Thanh, s6 c¢oéng ching 001306, quyén  sd
01/2023.TP/CC-SCC/HDPGD) - ¢6 mdt

2. Ba Phan Cam L, sinh nim 1976. Thuong tra: 10/2 Nguyén Huy Tudng,
Phuong 6, quan Binh Thanh, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phdp ciia ba Ly: Ong Pham Hoang H1. ia chi: Phong
4.27 chung cu B, 19-21 B1 phuong B2(trude day 1a Phuong B2, quan B3), Thanh
phé H6 Chi Minh. La ngudi dai dién theo uy quyén (Gidy ty quyén 1ap ngay



17/06/2023 tai Van phong Cong ching T, sd cong chimg 001303, quyén sb
01/2023.TP/CC-SCC/HDGD) - ¢6 mat

Nguoi co quyén loi, nghia vu lién quan:

1. Cong ty Co phan Gi4o duc va Cong nghé AT. Dia chi: Van phong 02,
tang 8, Toanha L, s0 561A duong L1, Phuong L2, Thanh phd H6 Chi Minh;

~ Nguoi dai dién hop phap: Ba Boan Thi Phuong D, sinh nam 1977. Dia
chi: s0 06 Duong 17, Khu nha ¢ H, Phuong H1, Thanh pho H6 Chi Minh. La
nguoi dai dién theo iy quyén (Gidy uy quyeén lap ngay 31/12/2024) - c6 mat

2. Ong Bo Du, sinh nam 1981, quéc tich: Kazakhstap, S6 ho chiéu:
N12198xxx. Pia chi: 39/14 duong D, Phuong D1, Thanh phé H6 Chi Minh;

Nguoi dai dién hop phap: Ba Poan Thi Phuong D, sinh ndm 1977. Dia
chi: s6 06 Puong 17, Khu nha & H, Phuong H1, Thanh phé H6 Chi Minh. La
nguoi dai dién theo iy quyén (Gidy uy quyén 1ap ngay 13/11/2024 tai Vin phong
cong chimg AD, sb cong chimg: 003670 quyén s6 02/2024 TP/CC-SCC/HPGD) -
co mat

3. Ba Nguyén Thi Kim Q, sinh nim 1985. Thuong trii: 29A Puong 11,
phuong G, Thanh phd phdé HO Chi Minh;

~ Nguoi dai dién hop phap: Ba Doan Thi Phuong D, sinh nam 1977. Dia
chi: s6 06 Duong 17, Khu nha ¢ H, Phuong H1, Thanh pho H6 Chi Minh. La
ngudi dai dién theo Uy quyén (Giay uy quyén 1ap ngay 31/12/2024 tai Véan phong
cong ching AD, so cong chirng: 004380 quyén so 02/2024 TP/CC-SCC/HPGD) -
co mat
Nguroi khdng cao: Ba Nguyén Minh H, ba Phan Cam L
NQI DUNG VIEC DAN SU-

Cong ty Co phan Gido duc va Cong nghé AT (goi tat 1a Cong ty AT), ma
s6 doanh nghiép 03143233xxx, duoc thanh 1ap theo Gidy ching nhén dang ky
doanh nghiép dang ky lan dau ngay 30/03/2017. Tai thoi diém dang ky thay do6i
lan thir 4 ngay 17/01/2023 thi Cong ty AT co nguoi dai dién theo phap luat la ong
Bo Du va cé 04 co dong so htru tong s6 ¢ phan cta cong ty gom ong Bo Du s&
hitu ti 16 49,9% c6 phan, ba Nguyén Minh H sé hitu ti 16 29,55% c6 phan, ba Phan
Cam L so hitu ti 16 19,55% co phan, ba Nguyén Thi Kim Q s& hitu ti 16 1% c6
phan.

Ngay 26/6/2024, ba Nguyén Minh H va ba Phan Cam L véi tong s6 ¢o
phan s& hitu ti 1& 49.1% c6 phan pho théng cia cong ty co don yéu cau Toda &n xem
xét huy bo Nghi quyét s6 01/NQ-DHDCPD cua Pai hoi ¢6 dong Cong ty AT thong
qua ngay 14/01/2023 véi 1y do trinh ty thu tuc triéu tap hop va ra quyét dinh cua
Pai hoi co dong Cong ty cd vi pham nghiém trong quy dinh cta Luat Doanh
nghiép va Diéu Ié cong ty theo quy dinh tai khoan 1 Biéu 151 Luat Doanh nghiép.

Céc cb dong con lai ciia Cong ty AT 1a 6ng Bo Du va ba Nguyén Thi Kim
Q khong dong ¥ yéu cau hiy bé Nghi quyét s6 01/NQ-PHDCD.

Tai Quyétr dinh so  tham gidi quyét viéc dan sy so
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591/2024/QDST-VKDTM ngay 11/4/2024 cua Toa an nhan dan qudn Binh Thanh
da quyet dinh:

Khdng chap nhan yéu cau caa ba Nguyén Minh H va ba Phan Cam L vé
viéc yéu cau hay bo Nghi quyét s6 01/NQ-DPHDCP ngay 14/01/2023 cua Dai hoi
d6ng c6 dong Cong ty Co phan Gido duc va Cong nghé AT (ma s doanh nghiép:
0314323315) vé thay d6i dia chi tru so cua doanh nghiép.

Ngoai ra quyét dinh so tham con tuyén vé nghia vu chiu I& phi so tham va
quyen khang cao cua cac duong su.

Ngay 17/4/2024, ba Nguyén Minh H, ba Phan Cém L c6 don khéang cao
toan bo noi dung cua quyet dinh so thim véi ly do quyét dinh cua cap so tham
khong chap nhan yéu cau caa ba H va ba L do dbi tuong yéu cau khong con la
chua phu hop v6i quy dinh, dé nghi cap phuc tham sira quyét dinh so tham theo
huéng chap nhan yéu cau cua ba H va ba L tuyén huy bo Nghi quyet 5O
01/NQ-DHDCD ngay 14/01/2023 cua Dai hoi dong co dong Cong ty Co phan
G140 duc va Cong ngh¢ AT.

Tai phién hop phtc thdm gidi quyét viéc dan su:

Nguoi dai dign hop phap cia ba Nguyén Minh H, ba Phan Cam L gir
nguyen khang c&o dé nghi cap phuc tham stra quyét dinh so tham dé chap nhan
yéu cau tuyén huy bo Nghi quyet s0 01/NQ-DHDCD ngay 14/01/2023 cua Dai
héi dong cb dong Cong ty C6 phan Gido duc va Cong nghé AT. Vi nhitng can cr
Sau:

- Quyét dinh cua cép so thém‘ chua xem x¢ét tinh phap ly d6i vai yéu cau
huy nghi quyet cua phia ngudi yéu cau. Chua hoi y kien So ke hoach va Dau tu
Thanh pho Ho Chi Minh vé sai pham cta Cong ty AT nhu thé nao.

- Quyét dinh cua cap so tham da can cir nghi quyét maéi c6 noi dung ve
viéc huy bo Nghi quyet s6 01/NQ-DHDCD dé khong chap nhan yéu cau cuaba H,
ba L 1a khong dung quy dinh ctia Diéu 151 Luat Doanh nghiép.

Ngudi dai dién hop phap cua Cong ty C6 phan Gido duc va Cong nghé

AT, 6ng Bo Du va ba Nguyen Thi Kim Q dé nghi khong chap nhan khang cdo, giir
nguyén quyét dinh so tham giai quyét viéc dan sy.

NHAN PINH CUA TOA AN:

7 Sau khi nghién ctru c,étc tai liéu, chang cur cé trong hé so Viéc dan su duoc
tham tra tai phién hop; y kién cua cac duong su va phat bi€u cua dai dién Vién
kiém st tai phién hop:

[1] Cép so tham thy ly giai quyét vu viéc dan sy dang theo tham quyén
quy diph tai khoan 1 Biéu 31, diém ¢ khoan 2 Biéu 35, diém u khoan 2 Bieu 39 Bo
luat To tung dan su.

[2] Pon khang c4o ctia ba Nguyén Minh H, ba Phan Qém L con trong thoi
han khang cao, cd hinh thuc va ngi dung dang quy dinh tai Bi€u 371, bieu 372 Bo
luat To tung dan su nén duoc chap nhan.

[3] Vé xé4c dinh ngudi tham gia td tung: Tai thoi diém Toa &n cip so tham
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ma& phién hop so tham giai quyét viéc dan sy vao ngay 11/4/2024 thi Cong ty Co
phan Gi4o duc va Cong nghé AT ¢6 nguoi dai dién theo phap luat 1 6ng Lé An va
c6 04 c6 dong so hitu cd phan 12 dng Bo Du sé hitu ti 18 49,9% co phan, ba
Nguyén Minh H s hitu ti 18 29,55% c6 phan, ba Phan Cam L s¢ hitu ti 16 19,55%
c6 phan, ba Nguyén Thi Kim Q sé hitu ti 1& 1% co phan. Vi vay, can cir quy dinh
ctia khoan 1, khoan 5, khoan 6 Diéu 68 Bo luat TH tung dan sy thi:

[4] Ba Nguyé&n Minh H, ba Phan Cam L tham gia t6 tung 14 ngudi yéu cau;

[5] Cong ty Cé phan Gido dyc va Cong ngh¢ AT, Ong Bo Du, ba Nguyén
Thi Kim Q tham gia t0 tung la nguoi ¢6 quyén 1¢1, nghia vu lién quan,;

[6] Cép so thém khéng triéu tap dé Cong ty C6 phan Giao duc va Cong
ngh¢ AT tham gia t6 tung voi tu cach nguoi c6 quyén 191, nghia vy lién quan la c6
thiéu sot. Tai cap phic tham, Coéng ty C6 phan Gido duc va Cong ngh¢ AT da cur
nguoi tham gia t6 tung va trinh bay y kién. Do vay, thiéu sot cta cap so tham da
dugc khic phuc.

[7] Xét khang cdo cua ba Nguyén Minh H, ba Phan Cam L:

[8] Ngay 26/6/2023, ba Nguyen Minh H va ba Phan Cam L véi téng s co
phan s& hitu ¢6 ti 18 12 49,1% co phan phd thdng cua Cong ty AT co don yéu cau
Toa an xem xét huy bo Nghi quyét sd 01/NQ-bHDCD cua bai hoi cd dong Cong
ty AT thong qua ngay 14/01/2023 (goi tat 1a Nghi quyet s6 01) v6i 1y do trinh tu
thu tuc triéu tdp hop va ra quyét dinh cta Dai hoi cd6 dong Cong ty vi pham
nghiém trong quy dinh caa Luat Doanh nghiép va Diéu 1é cong ty theo quy dinh
tai khoan 1 Piéu 151 Luat Doanh nghiép.

[9] Tai cap so tham, 02 ¢6 dong con lai ciia Cong ty AT 1a 6ng Bo Du va ba
Nguyén Thi Kim Q co6 van ban trinh bay khong dong ¥ v6i yéu cau ctia ba H Va ba
L véi 1y do Nghi quyét s 01 da khong con ton tai vi di c6 Nghi quyét so
1901-2024/NQ-DHDCD cua Dai héi dong co dong Cong ty AT ngay 19/01/2024
trong d6 da quyét dinh huy bé Nghi quyét s6 01.

[10] Tai cap phuc tham ngudi yéu cau 1a ba Nguyen Minh H va ba Phan
Cam L van giir yéu cau Toa &n huy bo Nghi quyét s6 01. Nhimg ngudi c6 quyen
loi, nghia vy lién quan 1a Cong ty AT, ong Bo Du, ba Nguyén Thi Kim Q dé nghi
Tda an khong chip nhan yéu cau vi Nghi quyét s6 01 di bi hiiy bo, khong con ton
tai.

[11] Xét thdy, tai thoi diém Toa an cp so thAm mé phién hop xét yéu cau
ciia ba Hva ba L yéu cau hiy bo Nghi quyét s6 01 thi dd c6 Nghi quyét sd
1901-2024/NQ-DHDCD cua Cong ty AT ban hanh ngay 19/01/2024 ¢6 ndi dung
hay bo Nghi quyét s6 01.

[12] Mic du, tai cAp phac tham ba H va ba L ¢d xuét trinh chimg ctr da ndp
don yéu cau Toa an hity bo Nghi quyét s6 1901-2024/NQ-DHPCPD va di duoc
Toa an nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh thu 1y vdo ngay
16/5/2024, nhung dén nay chua c6 quyét dinh ctia Toa an vé viéc hiy bo nghi
quyét ndy. Vi vdy, cin ctr khoan 1 va khoan 3 Piéu 152 Luat Doanh nghiép 2020
quy dinh: “1. Nghi quyet Pai héi dong cé dong cé hiéu lyc ké tir ngay duoc thong
qua hodc tir thoi diém c6 hiéu liwc ghi tai nghi quyét dé; 3. Truong hop cé cé dong,
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nhém cé dong yéu cau Toa dn hodc Trong tdi hity bo nghi quyet Pai héi dong co
dong theo quy dinh tai Piéu 151 ciia Ludt nay, nghi quyét dé van cé hiéu lic thi
hanh cho dén khi quyét dinh hiy bo nghi quyet do cua Toa dn, Trong tai co hiéu
luc, trir trwong hop ap dung bién phdp khan cap tam thoi theo quyét dinh cua co
quan c6 tham quyén”, Hoi déng phuc thdm xac dinh Nghi quyét sb
1901-2024/NQ-PHPCP van dang c6 hiéu lyc cho dén thoi diém hién nay.

[13] Nhu vay, tai thoi diém cip so thAm mé phién hop so tham xét don
yéu céu Tda an huy bé Nghi quyét sb 01, thi d6i tuong bi yéu cau huy bo da khong
con ton tai nén thudc trudng hop “Ngudi yéu cau khdng c6 quyén yéu cau” theo
quy dinh tai diém a khoan 1 Diéu 364 B6 luat To tung dan su. Ap dung quy dinh
cua Diéu 361 Bo luat TH tung dan su thi yéu cau cua ba H, ba L thudc truong hop
Toda an phai dinh chi giai quyét yéu cau theo quy dinh cta diém g khoan 1 Diéu
217 B6 luat T tung dan su.

[14] Cap so tham nhan dinh yéu cau ctia ba H, ba L thuge truong hop (101
tuong yéu cau khong con 1a phu hop, tuy nhién da ban hanh quyét dinh giai quyét
viéc dan su khong chap nhén yéu cau la khong phu hop voi cac quy dinh trén, sé
lam mat quyén yéu cau cua ba H va ba L dbi v6i Nghi quyét sb 01 trong truong
hop Nghi quyét s 1901-2024/NQ-PHDCP cua Cong ty AT bi Toa an ra quyet
dinh huy bé. Do vay, Hoi dong phuc tham xét thay can ap dung quy dinh tai diém
d khoan 3 Diéu 375 B6 luat T6 tung dan sur dé huy quyét dinh giai quyét viéc dan
su ctia cap so tham va dinh chi giai quyét viéc dan su theo quy dinh tai dlem g
khoan 1 Piéu 217 B luat T4 tung dan su. Do viéc ba H, ba L ndp don yéu cau Toa
an huy bo Nghi quyet 56 1901-2024/NQ-BPHDCDP cua Cong ty AT duoc thuc hién
sau khi Toa an cap so tham mo phién hop va ban hanh quyét dinh so tham giai
quyét viec dan sy d6i vé6i yéu cay huy Nghi quyét s6 01, nén day 13 tinh tiét méi
phat sinh cip so tham khong c6 16i.

[15] Ngoai ra, trong Quyét dinh S0 tham giai quyét viéc dan sy cua cap so
tham c6 ndi dung nhan dinh Va xem Xét vé trinh tu tha tuc vé viéc tridu tap cudcC
hop va ban hanh Nghi quyét s6 1901-2024/NQ-DHDCD cua Dai héi dong cd
dong Cong ty AT khi chua c6 ai yéu cau hiry nghi quyét nay la vuot qua pham vi
yéu cau giai quyét ciia ngudi yéu cau theo quy dinh tai khoan 1 Diéu 5 Bo luat TS
tung dan sy nén ndi dung nhan dinh nay khong dugc xem la can cur khi xem xeét
giai quyét dbi voi vu viée yéu cau huy bo Nghi quyét s6 1901-2024/NQ-DHPCH
cia ba Hvaba L.

[16] Cac can cir khang cao ma nguoi yéu cau da néu 1a khong phu hop véi
nhan dinh ctia Hoi dong phuc thdm nén khong dugc chap nhan. Pai dién Vién klem
sat dé nghi Hoi dong phuc tham khong chap nhan khang cdo ctia nguoi yéu cau la
pht hop. Déi voi dé nghi gilr nguyén Quyét dinh so tham 1a khéng phu hop véi nhén
dinh ctia Hoi dong phiic tham nén khong duge chap nhan.

[17] VVé Ié phi giai quyét viéc dan su: Nguoi khang cao khong dugc chap
nhan yéu cau khang cao nén phai chiu I phi phuc tham theo quy dinh tai khoan 2
Piéu 37 Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.



QUYET PINH:

- Can cir Diéu 149, diém g khoan 1 Piéu 217, Dicu 361, diém a khoan 1
Diéu 364, Diéu 367, Diéu 372, Ditu 374, diém d khoan 3 Diéu 375 ciia BY luat T6
tung dan su;

- Can cr khoan 1, khoan 2 Piéu 37 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;

1. Khéng chip nhan khang céo caa ba Nguyén Minh H va ba Phan Cam L.

2. Hily Quyét dinh gidi quyét viéc dan sy s6 591/2024/QDST-VKDTM ngay
11 thing 4 ndm 2024 cua Toa an nhan dan khu vyc 5, Thanh pho Ho Chi Minh; truéc
Ia Toa &n nhén dan quan Binh Thanh, Thanh pho H6 Chi Minh.

7 3. binh chi giai quyét doi véi ,yéu’cﬁu ctiia ba Nguyén Minh H va ba Phan
Cam L vé yéu cau huy bo Nghi quyet s6 01/NQ-DHDCD cua Dai hdi ¢6 dong
Cong ty Co phan Giao duc va Cong nghé AT thong qua ngay 14/01/2023.

Hau qua phap 1y cta viéc dinh chi giai quyét viéc dan su:

- Ba Nguyén Minh H va ba Phan Cam L c6 quyén yéu cau Toa an giai
quyet lai theo quy dinh cta B luat To tung dan su.

- Ba Nguy&n Minh H va ba Phan Cam L dugc hoan lai s tién tam @ng 1¢ phi
da nop 1 1.500.000 ddng theo Bién lai s6 0028425 ngay 03 thang 10 nam 2023 cua
Phong Thi hanh &n dan su khu vuc 5, Thanh phé H& Chi Minh; trude 1a Chi cuc Thi
hanh an dan su quan Binh Thanh, Thanh phé H6 Chi Minh.

4. Lé phi phuc tham giai quyét viéc dan sy: Ba Nguyén Minh H, ba Phan
Cam L mdi nguoi phai chiu 1a 300.000 dong. Puoc can trir vao so tién tam tng 18
phi phiic tham d4 ndp theo bién lai s6 0023677 ngay 02 thang 5 nam 2024 va bién
lai s6 0228978 ngay 30 thang 8 nam 2024 ctia Phong Thi hanh 4n dan sy Khu vuc
5, Thanh ph6 H6 Chi Minh; trude 13 Chi cuc Thi hanh an dan sy quin Binh Thanh,
Thanh phd H6 Chi Minh.

Quyét dinh nay co hiéu luc phéap luat ké tir ngay ra quyét dinh.

Noi nhan: TM. HOI DONG GIAI QUYET VIEC DAN SU
- TAND Tol cao; THAM PHAN - CHU TQA PHIEN HQP

- VKSND Toi cao tai TP.HCM; ° °

- VKSND TP.HCM;

- THADS TP.HCM;

- TAND khu vuc 5, TP.HCM,;

- Phong THADS khu vuc 5, TP.HCM;

- Cac duong su;

- Luu: VP, hd so.

Ngbd Thanh Nhan









