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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DINH LAP DPoc lap - Tw do - Hanh phuc
TINH LANG SON

Bén 4n sb: 22/2019/HS-ST
Ngay: 28-11-2019

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PINH LAP, TINH LANG SON

- Thanh phin Hpi dong xét xir so thim gom co:

Thim phan - Chii toa phién toa: Ong Hoang Thé Khuynh
Cdc Hoi tham nhén dan:

Ba Tran Thu Huong.

Ba Nguyén Thi Bay.

- Thur ky phién toa: Ong Hoang Vin Truong - Thu ky Toa 4n nhan dan
huyén DPinh Lap, tinh Lang Son.

- Dai dién Vién kiém sdat nhin dan huyén Dinh Ldp, tinh Lgng Son
tham gia phién toa: Ba Vii Thi Ngoc - Kiém sat vién.

Ngay 28 thang 11 ndm 2019, tai Tru s& Toa &n nhan dan huyén Dinh
Lap, tinh Lang Son xét xir so tham cong khai vu an Hinh su thu ly s6:
22/2019/TLST-HS ngay 12 thang 11 nam 2019 theo Quyét dinh dua vu 4n ra
xét xtr s0 27/2019/QDXXST-HS ngay 14 thang 11 nam 2019d6i véi cac bi céo:

Tran Thi L, sinh ngay 15/02/1971, tai thi trAn D, huyén D, tinh Lang
Son. Noi cu tra: Khu 4, thi trdn D, huyén D, tinh Lang Son. Nghé nghiép: Lao
dong tu do:trinh do van hoa 02/12; dan toc: Kinh; gidi tinh: Nit; tbn giao:
Khéng; qudc tich: Viét Nam. Con 6ng Tran Vin K(da chét); con ba Vi Thi P
(43 chét); c6 chong 1a Tran Vian S; con: C6 02 con, (con 16n sinh nim 1992,
con nho sinh nam 2001); tién an: Khong, tién su: Khong; nhan than: Chua bi
phap luat xir Iy7; bi céo bi 4p dung bién phap cam di khoi noi cu tra tir ngay 21
thang 8 ndm 2019. c6 mit.

Poan Tuin A, sinh ngay 30/4/1989, tai thi tran D, huyén D, tinh Lang
Son. Noi cu tra: Khu 4, thi trdn D, huyén D, tinh Lang Son. Nghé nghiép: Lao
dong tu do; trinh @6 van hoa: 12/12; dan toc: Muong; gidi tinh: Nam; ton giao:
Khong; quéc tich: Viét Nam. Con 6ng Poan Puc D; con ba Hoang Thi N; co
vo 1a Nguyén Thi Lan A1; con: C6 02 con, (con 16n sinh nim 2015, con nho
sinh nam 2017). Tién an: Khong, tién su: Khong; nhan than: Chua bi phap luat
xt 1y; bi cdo bi 4p dung bién phap cAm di khoi noi cu tra tir ngdy 21 thang 8
nam 2019. ¢c6 mat.
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- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Vi Thi T, sinh nam 1959; c6 mat

2. Ma Thi H, sinh nam 1968; Véng mat

3. Ha Thi L1, sinh nam 1968; c6 mat

4. Vi Thanh N1, sinh ndm 1990; ving mit

Cung dia chi: Khu 4, thi trdn D, huyén D, tinh Lang Son.

5. Nong Vian T1, sinh ndm 1988; dia chi: Khu 1, thi tran B, huyén B, tinh
Lang Son; c6 mat

6. Hoang Thu H1, sinh ndm 1987; dia chi: Khu 5, thi tran X, huyén D1,
tinh Lang Son; vang mat

7.L& Van T2, siph nam 1976; dia chi: Té 5, khu 3, phuong M, thanh phé
C, tinh Quang Ninh; ving mat

8. Nguyén Thi K1, sinh nim 1972; dia chi: Khu 8, thi tran D, huyén D,
tinh Lang Son; c6 mat.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Khoang 18 gio 10 phut ngay 04/6/2019 Co quan Canh sat diéu tra - Cong
an huyén D phat hién Tran Thi L, ¢6 hanh vi tham gia danh bac bang hinh thiic
choi 16 dé qua dién thoai di dong va nhan cép 16 dé truc tlep tur cac nguoi choi,
sau d6 théng ké, tong hop lai chuyén cho Poan Tuan A va Nguyén Thi K1 qua
tin nhan dién thoai dé kiém 10i.

Hinh thirc choi bac cu thé nhu sau:

- Panh bac bang hinh thirc choi s6 dé 1a: Ngudi choi chon hai con sd tir
00 dén 99 dé choi, néu hai sb cudi cua giai Dac biét X6 S6 kién thiét mién Bac
mo thudng trong ngay trung voi s6 nguoi choi chon thi goi 1a trang dé, nguoc
lai néu khong trung so thi khong trang (tire la thua bac). Nguoi choi ciing ¢o
thé choi dé ba $0 (thuong g01 1a dé ba cang), nguoi choi chon ba sO tur 000 dén
999 dé choi néu ba sb cudi cua giai Bac biét X6 S6 kién thiét mién Bac mo
thuong trong ngay trung voi sO nguoi choi chon thi goi 1a tring de, nguoc lai
néu khong trung s6 thi khong trang dé. Ti 1¢ thang thua nhu sau: 1 diém thang
dugc 70.000 dong (1x70) dbi voi dé hai s, 1 diém thang dugc 400.000 dong
(1x400) dbi voi dé ba sé.

- Panh bac bang hinh thirc choi s6 16 1a: Lo thuong: Nguoi choi chon hai
con sd tir 00 dén 99 dé choi, néu hai s6 cudi cua cac giai tu giai Bac Biét dén
giai bay cua X6 SO kién thiét mién Bic mé thudng trong ngdy tring véi sb
ngudi choi chon thi goi 1a tring 16, nguoc lai néu khong triung sd thi khong
trang. 01 diém 16 thudng néu trang thi duoc 80.000 dong (tdm muoi nghin
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d6ng).Lo hai sd, ba sd, bon so (thuong got 1a 16 xién hai, xién ba, xién bbn):
Nguoi choi s€ chon day sO gom 02 cap so, 03 cap so hodc 04 cap s6 dé choi.
Néu ca 02, 03 hoic 04 cap 80 do déu xuat hién ¢ hai s6 cubi cac giai tir giai Pic
Biét dén giai bay ctia X6 S kién thiét mién Bic mo thuong trong ngay thi goi
la tring 16 xién, nguoc lai c6 01, 02 hodc ca 03 sd 16 khong trung thi khong
trang. Ti 18 thang thua nhu sau: 01 diém 16 xién hai, xién ba, xién bon lan luot
tilé thang cuoclalx10;1x40;1x100.

Tran Thi L st dung 02 thué bao di dong 12 0346060293 va 0834666588
dé phuc vu viéc danh bac. Trong ngay 04/6/2019, Tran Thi L di nhan s6 16, dé
ctia nhitg ngudi choi gdm: Vi Thi T; M4 Thi H; Nong Van T1; Vi Thanh N1;
Hoang Thu H1; Ha Thi L1; Lé Vin T2 va 01 nguoi dung s thué bao
0336015890. Nhitng ngudi choi ndy thoa thuan thong nhat gia tri tién 16, dé véi
Tran Thi L 13: 1000 dong/diém d6i véi dé hai sb, ba s6 va 16 xién cac loai,
23.000 ddng/diém dbi vé6i 16 thuong hai s6. Cu thé nhu sau:

- Khoang 17 gio ngay 04/6/2019, Vi Thi T, st dung sd thué bao
0378664837 nhan tin dén sd thué bao 0346060293 cua Tran Thi L danh tong
cong 1a 200 diém dé véi sb tién 1a 200.000d, (hai trim nghin dong), s tién nay
Vi Thi T chua thanh toan cho Tran Thi L.

- Khoang 17 gio 30 ngay 04/6/2019, Ma Thi H, sir dung sé thué bao:
0979199259 nhan tin t6i s6 thué bao 0834666588 ciia Tran Thi L danh: 20
diém dé hai s0, 10 diém 16 xién ba, 10 diém 16 thuong hai s6. Tong sé tién danh
bac 1a 260.000 dong (hai trim sau muoi nghin dong), sé tién nay Ma Thi H
chua thanh toan cho Tran Thj L.

- Ngay 04/6/2019, Nong Van T1, sit dung s6 thué bao 0977489623 dé
nhén tin t6i s6 thué bao 0834666588 ctia Tran Thi L danh: 20 diém 16 thuong
hai s6, 100 diém 16 xién ba. Tong so tién danh bac 1a 560.000 dong (nim trim
sau muoi nghin dong), s6 tién nay Nong Vian T1 chua thanh todn cho Tran Thi
L.

- Khoang 17 gio 30 phat ngay 04/6/2019, Vi Thanh N1, sir dung s6 thué
bao 0978298251 dé nhén tin t¢i s6 thué bao 0834666588 cua Tran Thi L dénh
140 diém dé, 10 diém 16. Tong sb tién danh bac 1a 370.000 dong (ba trim bay
muoi nghin ddng), s tién nay Vi Thanh N1 chwa thanh toan cho Tran Thi L.

- Khoang 17 gid ngay 04/6/2019, Ha Thi L1, st dung s thué bao
0393308237 dé nhan tin téi sb thué bao 0346060293 cua Tran Thi L danh 30
diém 16 xién ba, 20 diém 16 xién hai, 15 diém 16 thuong. Tong s tién danh bac
1a: 395.000 dong (ba tram chin muoi ndm nghin ddng), sé tién nay Ha Thi L1
chua thanh toan cho Tran Thj L.

- Khoang 17 gio 40 phut ngay 04/6/2019, Hoang Thu H1, sir dung s
thué bao: 0836961999 dé nhan tin t¢i s6 thué bao 0834666588 cua Tran Thi L
danh 50 diém dé hai s6, 150 diém 16 thuong. Tong sd tién danh bac la
3.500.000 dong (ba triéu nam tram nghin dong), sb tién nay Hoang Thu H1
chua thanh toan cho Tran Thi L.
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- Ngay 04/6/2019, Lé Vin T2, str dung s6 thué bao 0385340924 dé nhin
tin t6i s thué bao 0346060293 cta Tran Thi L danh 100 diem dé hai sb, 100
diém dé ba sd. Toéng sb tién danh bac 1a 200.000d (hai trim nghin dong). S&
tién nay Lé Vin T1 di thanh toan bang tién mit cho ba Tran Thi L ngay sau khi
danh bac.

- Khoang 15 gio ngay 04/6/2019, ¢6 nguoi dan 6ng (chua 16 lai lich) dén
nha gip Tran Thi L dé danh bac 50 diém d¢, sau d6 ngudi nay st dung sé thué
bao 0336015890 nhin tin s6 d¢ néi trén t6i s6 thué 0834666588 ciia Tran Thi L
dé 1am cdn ct thanh toan tién danh bac sau khi c6 két qua, Tran Thi L d3 nhan
s6 tién danh bac 50.000d (nim muoi nghin dong) cua khach choi nay.

Tran Thi L thoa thuan thong nhat danh bac véi Poan Tuan A va Nguyén
Thi K1 gia tri tién choi 16, dé 1a 800 dong/diém dé va 16 xién cac loai (tdm tram
dong), 22.000 dong/diém 16 (hai muoi hai nghin dong). Ban than L s& duoc
huong loi tir hoat dong danh bac néi trén 1a 200 dong(hai tram df)ng) d6i voi
mot diém dé va 16 xién cac loai, 1000 dong (mét nghin dong) dbi voi mot 16
thuong. Tién nguoi choi thang bac thi Poan Tudn A, Nguyén Thi K1 s& co
trach nhiém chuyén cho L dé thanh toan cho ngudi choi, nguoc lai khi nguoi
choi thua bac thi Tran Thi L c6 trach nhiém thu tién tra cho Poan Tuan A va
Nguyén Thi K1.

Pén khoang 17 gio 50 phut ngay 04/6/2019, 08 nguoi choi noi trén da
danh v6i Tran Thi L tong s6: 820 diém dé hai sé va 16 xién céc loai, 205 dlem
16 thuong, Tran Thi L ty danh thém 30 diém 16 thuong va 590 diém dé hai so.
Sau d6, Tran Thi L tong hop, théng ké va st dung sé thué bao 0834666588
nhén tin t6i s thué bao 0965350573 ctia Poan Tuin A dénh: 800 diém dé hai
s6, 100 diém dé 3 so, 110 diém 16 xién va 200 diém 16 thuong, tong gia tri tién
danh bac cua L v6i Tuan A 1a 5.208.000d (nam triéu hai tram linh tdm nghin
d6ng), Tran Thi L chua tra sd tién ndy cho Poan Tuan A.

Ciing trong khoang thoi gian d6 Tran Thi L st dung s6 thué bao
0834666588 chuyén qua tin nhén toi thué bao 0974849872 ciia Nguyén Thi
K1, danh tong s6: 400 diém dé hai s6 va 16 xién cac loai, 35 diém 16 thuong voi
tong gia tri tlen danh bac 1a 1.090.000d (mdt tri¢u khong trdm chin muoi nghin
d6ng), s tién nay Tran Thi L chua tra cho Nguyén Thi K.

Véi s6 16, @& ma Tran Thi L danh v6i Poan Tudn A va Nguyén Thi K1
nhu trér}, Tran Thi L dugc hudng lgi 369.000 dong (ba tram sdu muoi chin
nghin dong).

Sau khi nhan sb 16, dé tir Tran Thi L, Poan Tuén A sir dung mang xa hoi
Zalo chuyén cho mot nguoi tén T3 dé hudng loi 50 dong/diém ddi véi dé va 16
xién cac loai, 200 dong/diém ddi voi 16 thuong (hai s6). Vi sb 16, d& ma Tran
Thi L danh, Poan Tuin A chuyén cho nguoi khac s& duoc huong loi 1a 90.500d
(chin muoi nghin nam trim dong).
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‘Tra‘in Thi L va Poan Tuép A chua duoc nhan sb tién hudng 1oi noi1 trén
do Tran Thi L b1 Cong an kiém tra, phat hién hanh vi pham t6i1 vao ngay
04/6/2019.

Vit ching cua vu &n gom:

- 01 (mdt) phong bi niém phong c6 chir ky cua cac thanh phan tham gia
niém phong va hai hinh du ctia Ban cong an thi trin D, trong phong bi 1a: Tién
tam giit caa Tran Thi L: 1.180.000d, trong d6 lam rd c6 250.0004 1a tién lién
quan dén hoat dong danh bac 10, dé, con 930.000d, 1a tién ban hang cua Tran
Thi L.

- 01 (mot) dién thoai di dong nhan hi¢u MI, mau tréng xanh, man hinh
cam ung, s6 IMEI 1: 863128043244289, s6 IMEI 2: 863128043244297 c6 gén
02 sim c6 s thué bao: 0834666588; 0346060293 14 phuong tién duoc sir dung
dé danh bac 16, dé. Pién thoai ctia Tran Thj L.

- 01 (mot) dién thoai di dong nhan hiéu MI, mau vang, man hinh cam
imng, s6 IMEI 1: 868373036859827, s6 IMEI 2: 868373036859835, bén trong
gan 01 sim Viettel s6 thué bao: 0965350573, 13 phuong tién duoc sir dung dé
danh bac 16, dé. Pién thoai ctia Poan Tuén A.

- 01 (mdt) dién thoai di dong nhan hiéu Apple, model Iphone 7plus, mau
vang, man hlnh cam tng, s6 IMEL: 353808087798228, bén trong gan 01 sim
Vinaphone s6 thué bao: 0836961999, 1a phuong tién dugc sir dung dé danh bac
16, d¢. Pién thoai cia Hoang Thu H1.

- 01 (mdt) dién thoai di dong nhan hiéu VICOOL, ndp lung mau tring
bac, dién thoai phim bam, kich thuéc 4,5cmXI12cm, s6 IMEIL
35868824000000158, trong may c6 gan 01 sim so thué bao: 0977489623, la
phuong tién dugc sir dung dé danh bac 16, d€. Dién thoai cia Nong Van T1.

V6i hanh vi nhu trén tai ban Cao trang s0: 23/CT-VKS-DL, ngay
10/11/2019 Vién ki€m sat nhan dan huyén D, tinh Lang Son da truy to cac bi
cdo Tran Thi L, Boan Tuan A vé tdi Panh bac, theo quy dinh tai khoan 1 bi¢u
321 cua B0 luat Hinh su.

Tai phién toa céac bi cdo: Tran Thi L, Poan Tuan A d3 khai nhan hanh vi
danh bac va toan bd ndi dung vu an.

. Két thuc ph,ﬁn xét hoi Kiém sat vién trinh bay ban luan toi va gitr nguyén
quy€t dinh truy t6 cac bi cdo theo t0i danh va di€u luat da néu trén. Sau khi

danh gia tinh chat vu an, nhan than va cac tinh tiét tiang nang, giam nhe trach
nhiém hinh su ddi v6i timg bi céo, Kiém sat vién dé nghi Hoi dong xét xur:

Tuyén cac bi cao: Tran Thi L, Poan Tuin A pham to1 Panh bac

D& nghi 4p dung khoan 1 Dicu 321; cac diém i, s khoan 1 Dicu 51; cac
biéu 17, 58, 65 cua B0 luat Hi}lh su; xu phat bi cdo: Tran Thi L tir 09 dén 12
thang tu cho hudng &n treo, c6 an dinh thoi gian thu thach.

Phat b6 sung 10.000.000d, (mudi triéu dong).



6

pPé r}ghi ap dung khoan 1 Diéu 321; cac diém i, s khoan 1, kholém 2 Piéu
52!.; cac biéu 17, 58, 65 cua Bo luat Hiph su; xur phat b1 cdo Poan Tuan A tir 09
dén 12 thang tu cho hudng an treo, c6 an dinh thoi gian thu thach.

Khéng dé nghi hinh phat bo sung.

Yé xtr Iy vat chung: Dé nghi 4p dung cac diém a, b khoan 2 Diéu 106 Bo
luat T tung hinh su.

Tich thu ndp ngan sach Nha nudc: SO tién cic bi céo st dung dé danh
bac; gobm tién danh 16, d€ ctia nhiing ngudi c6 quyén loi, nghia vu lién quan
ndp va tién truy thu cua Tran Thi L.

Tra cho Tran Thi L: 930.000d, (chin trim ba muoi nghin déng) khong
lién quan dén to1 pham.

Tich thu ndp vao ngan sach nha nudc 04 chiée dién thoai di dong.

Céc bi cdo khong c6 y kién tranh ludn. Loi ndi sau cung cac bi cdo da
thanh that an nan hoi cai va d€ nghi Hoi dong xét xtir giam nhe hinh phat cho
cac bi cdo, cho cac bi cdo hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]Vé hanh vi td tung, quyet dinh t6 tung cua Dleu tra vién, Kiém st
vién trong qua trinh diéu tra, truy t6 da thyc hién dang vé thim quyén, trinh tu,
thu tyc quy dinh cua Bo luat To tung hinh sy. Khong c6 nguoi nao co y kién
hodc khiéu nai vé hanh vi, quyét dinh cua nguoi tlen hanh t6 tung. Do d6 cac
hanh vi, quyét dinh t6 tung clia ngudi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Tai phién toa cac bi cao khai nhan thyc hién hanh vi nhu da néu ¢
phan trén, 101 khai nhan tdi ctia cac bi cdo pht hop voi céc tai liéu, chimg ct da
thu thap duoc trong hd so vu an. Cac ching cir d6 phu hop voi nhau vé thoi
gian, dia diém, hanh vi. Nhu vay Hoi dong xét xtr c6 du co sé dé xac dinh cac
bi caothuc hién hanh vi nhu sau:

[3] Ngay 04/6/2019 tai thi tran D, huyén D, tinh Lang Son, Tran Thi L,
Poan Tuan A ¢6 hanh vi danh bac bang hinh thirc choi 16, dé qua tin nhan. Viéc
thanh toan tién ghi 16, d& va x4c dinh ngudi choi trang giai ciia cac bi cao duwa
trén két qua xo6 s kién thiét mién bac hang ngay, hanh vi danh bac trai phép
ctia cac bi cdo bi co quan chirc nang phat hién trude khi c6 két qua mé thuong.
Cu thé Tran Thi L danh bac bang hinh thirc choi 16 dé& voi Poan Tudn A véi
tong sb tién 1a 5.208.000d (nam triéu hai trim linh tdm nghin ddng); Tran Thi L
danh bac v6i Nguyén Thi K1 1.090. 000 déng (mot tricu khong tram chin muoi
nghin dong) L nhén cua nguoi choi s tién: 5.535.000d; L tu choi: 1.132.000d.
Tong so6 tién danh bac ctia Tran Thi L trong ngay 04/6/2019 14 6.667.000d (sau
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triéu sau trim sdu muoi bay nghin dong). Poan Tudn A danh bac véi Tran Thi
L v&i s0 tién 5.208.000d (nam tri¢u hai trdm linh tdm nghin dong).

[4] Bi cdo Tran Thi L va Doan Tudn A déu la ngudi c6 du ning luc
trach nhiém hinh sy, thuc hién hanh vi danh bac trai phép nham muc dich vu
lo1, hanh vi ctia cac bi cao da du yéu td cau thanh t6i Panh bac, toi pham va
hinh phat dugc quy dinh tai khoan 1 Biéu 321 B luat Hinh su.

[5] Trudce khi thuc hién hanh vi danh bac, Tran Thi L thoa thuan thong
nhat danh bac véi Poan Tudn A va Nguyén Thi K1 gia tri tién choi 16, dé dong
thoi ciing 14 ngudi truc tiép thu tién choi 16, dé. Vi vay bi cdo Tran Thi L va
Poan Tuin A 1a déng pham vé ti danh bac.

[6] Hanh vi ctia cac bi cdo 1 nguy hiém cho x3 hoi, xAm pham dén trat tu
cong cong, gay anh hudng x4u dén an ninh va trat tu an toan xa hoi. T¢é nan co
bac 1a mot trong nhitng nguyén nhan dan dén phat sinh céc toi pham khac. Thoi
gian qua nhiéu vu an danh bac da duogc kip thoi phat hién, ngan chin va dua ra
xét xur, nhung céc bi cdo khong lay d6 1am bai hoc cho ban than ma van thuc
hién hanh vi danh bac trai phép vo1 muc dich kiém tién dé thoa man nhu cau
ctia ban than. Nén can xir Iy nghiém céc bi cao bang phap luat hinh sy nhim
ran de cac bi cdo va c6 tac dung gido duc, phong ngtra chung.

[7] Vién kiém sat nhan dan huyén D truy td cac bi cdo ra trude Toa an
nhan dan huyén D theo td1 danh va di€u luat da vién dan & trén la c6 can ct,
ding nguoi, dung td1, ding quy dinh phap luat can chap nhan.

[8] Tai phién toa: Kiém sat vién dé nghi murc hinh phat divéi cac bi cao
la chwa phu hop can ting mirc hinh phat dé dam bao tinh rin de, phong ngira.
Céc bi cao dé nghi Hoi dong xét xir xem xét giam nhe hinh phat cho céc bi cdo
nhung khong ¢ can cir dé giam nhe thém nén khong dugc chip nhan.

[9] Trong vu an nay cac bi cdo cung tham gia véi vai tro khac nhau;
nguoi khoi xudng, ngudi tham gia danh bac thé hién cac bi cdo 1a dong pham,
nhung cac bi cao chi pham toi trong trudng hop dong pham gian don, khong co
nguoi chi muu, nguoi dung ra t6 chuc, phan cong nhiém vu cho tirng bi céo.
Nhung ciing can phai xem xét dén vai tro; cac tinh tiét ting niang, giam nhe
trach nhiém hinh su va nhan thin cta timg bi cdo dé ap dung hinh phat cho phu
hop.

[10] Bi cdo Tran Thi L 1a ngudi khoi xuéng, chuan bi, thong nhat cho
viéc danh bac, bi c40 Poan Tuin A duoc tham gia danh bac, tiép nhan sb 16, s6
dé tir Tran Thi L tir dau cho dén khi bi bét. Xét tinh chit mic d6 pham t6i cta
bi céo Tran Thi L thdy dong vai trd quan trong trong vy an. V& nhan than bi cdo
c¢6 nhéan than t6t. Bi cao Poan Tuin A ¢ nhan than tot tuy khong phai vai tro
chinh nhung 1a dong pham véi vai tré nguoi thyc hanh, nguoi gitp stre cho bi
c4o L. V¢ tinh tiét ting nang: Céac bi cao khong c6 tinh tiét tang nang; tinh tiét
gidm nhe: Céc bi cao dugc ap dung02 tinh tiét giam nhe quy dinh tai Cac diém
i, s khoan 1 Diéu 51 Bo luat Hinh sy 1a thanh khan khai bao, an nan héi cai,
pham to0i1 lan dau va thudc truong hop it ngi€m trong. Bi cao Poan Tuan A



8

dugc hudng thém tinh tiét gidm nhe do co bd dé 1a Poan Pic D dugc tang
thuong Huén chuong chin cong hang ba nén duoc huong tinh ti€t giam nhe
quy dinh tai khoan 2.Diéu 51 B0 luat hinh su.

[11] Xét thay cac bi cdo: Tran Thi L va Poan Tuin A, déu 1a ngudi dan
lao dong, lam an luong thién; c6 noi cu tra cu thé, 1o rang khong c6 tién 4n,
tién su, c6 nhiéu tinh tiét giam nhe, nhan than tét, cac bi cdo trude khi pham toi
chap hanh t6t chinh sach phéap luat va cac quy dinh tai dia phuong. Cac bi cao
c6 du didu kién cho huong an treo theo huéng dan tai Nghi quyét sd
02/2018/NQ-HDTP ngay 15/5/2018 cuia Hoi dong Tham phan Toa 4n nhan dan
t6i cao Nén viéc cach ly cac bi cao ra ngoai xa hoi 1a khong can thiét ma dé cac
bi céo cai tao tai dia phuong ciing du dé cac bi céo tu dudng, rén luy¢n ban
than, sém tré thanh cong dan tbt, séng c6 ich cho xa hoi, biét ton trong va tuan
thu phap luat.

[12] Vé hinh phat b6 sung: Hoi dong xét xir thay bi cao Tran Thi L 1&
nguoi dan lao dong, khong co tai san, thu nhéap riéng, nhung vi vu lgi, tham lam
ma pham 01 nén can ap dung hinh phat bd sung la hinh phat tién & muc thap.
Khong phat tién d6i voi cac bi cdo Poan Tuin A Vi hién tai gia dinh bi cdo gip
nhiéu kho khin, khong c6 kha nang thi hanh.

[13] Dbi v6i sb tién danh bac cua Tran Thi L trong ngay 04/6/2019 la
6.667.000d (sau triéu sau trim sau muoi bay nghin dong), trong d6 cd
1.090.000d (mdt triéu khong traim chin muoi nghin déng) Tran Thi L danh bac
v6i Nguyén Thi K1. Poan Tuan A danh bac véi Tran Thi L vdi sb tién
5.208.000d (nam triéu hai trim linh tam nghin ddng).Cac bi cdo sir dung s tién
trén dé danh bac nén can tich thu ndp va ngan sach Nha nudc. Ngoai cac khoan
tu nop can truy thu s6 tién tu danh bac ciia Tran Thi L va cac d6i tuong chua tu
nguyén giao nop. Poan Tuén A chua nhan tién, khong tu danh 106, dé nén khong
truy thu.

[14] Bién phap tu phap: Dbi véi so tién:3.500.000 dong (ba triéu nim
tram nghin déng) ctia Hoang Thu H1; 200.000d, (hai trim nghin dong), ctia Vi
Thi T;560.000 dong (nim trim sau muoi nghin dong), cua Noéng Vin T1;
395.000 dong (ba trim chin muoi nim nghin dong), ctia Ha Thi L1. Tong cong
13 4.655.000d, (bdn triéu sau trim nim muoi lam nghin ddng),1a tién dung vao
viéc danh bac, do cac d6i tuong tham gia danh 16, dé ty nguyén giao nop duoc
tich thu, ndp vao ngan sach nha nudc. Truy thu ctia Tran Thi L s6 tién tu danh
16, dé 1a: 1.132.000d, (mot triéu mot trim ba muoi hai nghin ddng). Truy thu
ctia Ma Thi H s6 tién danh bac: 260.000d, (hai trim sau muoi nghin dong); truy
thu ciia Vi Thanh N1 s6 tién danh bac: 370.000d, (ba trim bay muoi nghin
dong), ndp vao ngan sach nha nudc.

[15]Vé xir 1y vat ching: Dbi véi cac vat chimg: 01 (mot) phong bi niém
phong bén trong c6 1.180.000 dong (mot tridéu mot trim tam muoi nghin dong),
|a tién tam giit cua Tran Thi L, trong d6 1am rd ¢6 250.000d 1a tién lién quan
dén hoat dong danh bac 10, dé, con 930.000 dong (chin tram ba muoi nghin
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dong) 1a tién khong lién gan dén t61 pham. 01 (mot) dién thoai di dong nhin
hiéu MI, mau tring xanh, man hinh cam tng. Pién thoai cua Tran Thi L. 01
(mdt) dién thoai di dong nhan hi¢éu MI, mau vang, man hinh cadm ung. Pién
thoai ctia Poan Tuin A. 01 (mdt) dién thoai di dong nhan hiéu Apple, model
Iphone 7plus, mau vang, man hinh cam tng. Dién thoai cia Hoang Thu H1. 01
(mot) dién thoai di dong nhan hiéu VICOOL, nap lung mau trang bac, dién
thoai phim bam. Pién thoai ciia Nong Van T1.Trir khoan tién khong lién quan
duoc tra lai cho Tran Thi L, con cac vat chung khac déu la cong cu cac bi cao
str dung vao viéc pham toi nén can tich thu, ndp vao ngan sach nha nudc.

[16] V& 4an phi: Cac bi cao phai chiu an phi hinh sy so tham theo quy
dinh tai Diéu 135 B6 luat TS tung hinh sy va Nghi quyet s0:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé an phi va 18 phi toa an.

[17] Vé quyén khang cao: Cac bi cao, nguoi co quyen lgi, nghia vu lién
quan dén vu 4n duoc quyén khang céo theo quy dinh tai Diéu 331 Bo luat T6
tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

Can ¢t vao khoan 1, khoan 3 Piéu 321; cac diém i, s khoan 1 Diéu 51;
cac khoan 1, 3 Piéu 17; cic Diéu 35, 50, 58, cac khoan 1, 2, 5 Diéu 65 cia Bo
luat Hinh su. Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong
Tham phan Toa 4n nhan dan tdi cao, d6i vai bi cao Tran Thi L.

Can ctr vao khoan 1 Piéu 321; cac diém i, s khoan 1, khoan 2 Piéu 51
cac khoan 1, 3 Piéu 17, biéu 50, Piéu 58, cac khoan 1, 2, 5 Piéu 65 cua B
luat Hinh su. Nghi quyét sé 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong
Tham phan Toa 4n nhan dan tdi cao, ddi v6i bi cdo Poan Tuan A.

Can clir vao diém a khoan 1 Diéu 46; cac diém a, b khoan 1, khoan 3
Diéu 47 B luat Hinh su. Khoan 1, cac diém a, b khoan 2 Diéu 106; khoan 2
Diéu 135; khoan 2 Piéu 136 B6 luat T tung hinh su va diém a khoan 1 Diéu 3;
khoan 1 Piéu 6; khoan 1 Diéu 21; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi Quy
dinh vé mirc thu, mién giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi toa
an.

1. Tuyén b6: Céc bi cdo Tran Thi L va Poan Tuin A pham td1 Panh bac.

Xt phat bi c4o Tran Thi L 01 (m6t) ndm 06 (s4u) thang t, cho huéng 4n
treo thoi gian thtr thach 1a 03 (ba) nam tinh tir ngay tuyén an so tham, ngay
28/11/2019.

Phat tién 10.000.000d, (mudi triéu dong).
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Xt phat bi cdo Poan Tuan A 01 (mdt) nim td, cho hudng én treo thoi
gian thit thach 1a 02 (hai) nam tinh tr ngay tuyén an so tham, ngay 28/11/20109.

Céc bi cao phai thuc hién cac nghia vu trong thot gian thir thach theo quy
dinh cua Luat Thi hanh an hinh su.

Giao cac bi c4o: Tran Thi L, Poan Tuin A cho Uy ban nhan dan thi trn
D, huyén D, tinh Lang Son, giam sat, gido duc trong thoi gian thir thach, gia
dinh cac bi cao c6 trach nhiém phdi hop véi Uy ban nhan dan thi trin D, huyén
b, tinh Lang Songiam sat, giao duc cac bi cao.

Trong thoi gian thir thach néu nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat Thi hanh 4n hinh su 02 14n tr 1én thi Toa &n
c6 thé quyét dinh budc nguoi d6 phai chip hanh hinh phat ti ctia ban 4n da cho
hudng an treo.

Truong hop nguoi duge hudng 4n treo thay doi noi cu tra thi thyc hién
theo quy dinh tai khodn 1 Diéu 69 ctia Luat Thi hanh &n hinh su.

2. Bién phap tuw phap:
Tich thu sd tién:

3.500.000d, (ba triéu nim trim nghin dong) cua Hoang Thu H1. (Xac
nhan da nop tai Chi cuc Thi hanh &n dan su huyén D, theo bién lai thu ti€n sb
AA /2010/004641 ngay 13/11/2019).

200.000d, (hai trim nghin dong), ctia Vi Thi T; (Xéc nhén da ndp tai Chi
cuc Thi hanh an dan sy huyén D, theo bién lai thu tién so0 AA /2015/0002555
ngay 28/11/2019).

560.000 dong (ndm trim sau muoi nghin dong), ctia Nong Van T1; ‘(Xéc,:
nhan da ndp tai Chi cuc Thi hanh &4n dan sy huyén D, theo bién lai thu tién so
AA /2015/0002556 ngay 28/11/2019).

395.000 dong (ba trim chin muoi nam nghin dong), ciia Ha Thi L1 (Xac
nhan da ndp tai Chi cuc Thi hanh an dan sy huyén D, theo bién lai thu tién s6
AA /2015/0002554 ngay 28/11/2019).

Truy thu cua Tran Thi L 1.132.000d, (mot triéu mot tram ba muoi hai
nghin dong) truy thu cia Ma Thi H, dia chi: Khu 4, thi tran D, huyén D, tinh
Lang Son, sb tién: 260.000d, (hai trdm sau muoi nghin ddng); truy thu cua Vi
Thanh N1, dia chi: Khu 4, thi trdin D, huyén D, tinh Lang Son, sb tién:
370.000d, (ba tram bay muoi nghin déng), ndp vao ngan sach nha nudc.

3. Vé vat chirng: Tich thu ndp ngan sach nha nudc:

- 01 (mét) phong bi niém phong ¢6 chir ki cua cac thanh phan tham gia
niém phong va hai hinh dau ciia Ban c6ng an thi tran b,.bén trong c6 1.180.000
dong (mdt triéu mot trim tdm muoi nghin dong), 14 tién tam gilr cua Tran Thi
L. Trong d6 tich thu 250.000d (hai trim nim muoi nghin dong). Tra lai cho
Tran Thi L 930.000d, (chin trim ba muoi nghin dong).
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- 01 (m@t) dién thoai di dong nhan hiéu MI, mau tréng xanh, man hir}h
cam Umng, sO IMEI 1: 863128043244289, s0 IMEI 2: 863128043244297 c6 gan
02 sim c6 s6 thué bao: 0834666588; 0346060293. Dién thoai cua Tran Thi L.

- 01 (mot) dién thoai di dong nhén hiéu MI, mau vang, man hinh cam
ﬁgg, s0 IMEI 1: 868373036859827, s6 IMEI 2: 868373036859835,,bén trong
gan 01 sim Viettel so thué bao: 0965350573.DPién thoai cia Poan Tuan A.

- 01 (m6t) dién thoai di dong nhan hiéu Apple, model Iphone 7plus, mau
vang, man hinh cam tng, s6 IMEL: 353808087798228, bén trong gan 01 sim
Vinaphone s6 thué bao: 0836961999. Dién thoai cia Hoang Thu H1.

- 01 (mot) dién thoai di dong nhan hiéu VICOOL, nip lung mau trang
bac, di¢n thoai phim bidm, kich thuéc 4,5cmX12cm, sb IMEL
35868824000000158, trong may c6 gan 01 sim sb thué bao: 0977489623. Pién
thoai ciia Nong Van T1.

(Vat ching luu gitr tai kho Chi cuc Thi hanh dn dan sy huyén D, theo
bién ban giao nhan vat ching, tai san gitta Cong an huyén B va Chi cuc Thi
hanh an dan sy huyén D ngay 12/11/2019).

4. V& an phi: Budc cic bi cao:Tran Thi L, Poan Tuan A, phai chiu an
phi hinh sy so tham, mdi bi céo 1a 200.000d (hai trim ngan ddng) ndp ngan
sach Nha nudc.

Céc bi cao, nguoi co quyén lg1, nghia vy lién quan c6 mat dugc quyén
khang céo trong han 15 ngay ké tu ngay tuyén an so tham. Ngudi c6 quyén loi,
nghia vu lién quan vang mit duoc quyén khang céo trong han 15 ngay ké tur
ngay nhan duoc ban an so tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap tinh Lang Son;

- VKSND huyén Binh Lép;

- Cong an huyén Dinh Lap;

- CCTHADS huyén Pinh Lap;

- Bi cao;

- Nhirng ngudi tham gia t6 tung;
- Luu ho so.

Hoang Thé Khuynh



