TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIETNAM
HUYEN THUONG XUAN Poc 1ap -Tu do - Hanh phuc
TINH THANH HOA

Ban 4n sb: 02/2023/DS - ST
Ngay 11 thang 9 nam 2023
VIV: “Tranh chdp vé hop dong dan su,

Ng dong hui”. ~
NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THUONG XUAN, TINH THANH HOA

Thanh phan héi dong xét xit so tham gom co:
Thdam phdn - Chii tog phién tod: Ba Lé Thi TAm
Cdc héi tham nhan dan: Ong Lé Vin Cong va ba Nguyén Thi Thanh

Thu ky phién toa: Ba Bui Thi Van Trang - Thu ky Toa an nhan dan huyén Thuong
Xuan, tinh Thanh Hoa.

Pai dién Vién kiém sat nhan dan huyén Thuong Xuan tham gia phién toa:
Ong Nguyén Minh Cudng- Kiém sat vién

Ngay 11 thang 9 nam 2023, tai tru sé Toa an nhan dan huyén Thudng Xuan,
tinh Thanh Hoa xét xir so tham cong khai vu an Dan su thu 1y s6: 01/2023/TLST-
DS ngay 12/01/2023 vé viéc: “Tranh chdp vé hop dong dan sw, ng déng hui”, theo
Quyét dinh dua vy an ra xét xir s6: 01/2023/QPST — DS ngay 12/6/2023; Quyét
dinh hodn phién toa sb: 01/QDST- DS ngay 07/7/2023; Quyét dinh tam ngirng
phién toa s6: 01/2023/QDST-DS ngay 28/7/2023; Quyét dinh hodn phién toa so:
03/QDBST- DS ngay 25/8/2023 giira:

+ Nguyén don: Ba Nguyén Thi M, sinh nim: 1963

Pai dién theo Gy quyén ctia nguyén don ba Nguyén Thi M 1a chi Nguyén Thi Thuy
D, sinh nam: 2000;

Cung tra tai: Thén TL, xa T1, huyén TX, tinh Thanh Hoa (co mat);
+ Bi don: Ba Nguyén Thi H, sinh nim: 1987
Dia chi: Thon TL, x@ T1, huyén Thuong Xuan, tinh Thanh Héa (co mat);
+ Nguoi co quyén loi nghia vu lién quan:
- Ong Nguyén Vin G, sinh nim 1956 (c6 mdt);
- Anh Nguyén Vin V, sinh nim 2001 (c6 ma?);



Cung dia chi: Thén TL, x& T1, huyén Thuong Xuan, tinh Thanh Hoa

+NGUOI LAM CHUNG:

. Ba Nguyén Thi V, sinh ndm 1973 (ving mas);

. Chi L& Thi T, sinh nim 1993 (ving mdt);

. Chi L& Thi P, sinh ndm 1974 (vang mdf);

. Chi Luc Thi V, sinh nam 1979 (c6 mat);

. Ba Nguyén Thi D, sinh ndm 1969 (ving md?);

. Ba Nguyén Thi T, sinh nim 1969 (c6 mdt);

. Ba Vi Thi X, sinh nam 1979 (ving mdt);

. Ba Duong Thi T, sinh nam 1978 (vang mdt);

Cung dia chi: Thon TL, x& T1, huyén TX, tinh Thanh Hoa
9. Ong Vi Vin G, sinh nim: 1957 (c6 mdf);
bia chi: Thon 2, xa T1, huyén TX, tinh Thanh Hoa
10. Ba Vii Thi B, sinh nam: 1971 (c¢é mat);
bia chi: Khu phé 2, thi trdn TX, huyén TX, tinh Thanh Hoa
11. Ba Nguyén Thi N, sinh nim: 1998 (vang mds);
Dia chi: Thon NS, xa LS, huyén TX, tinh Thanh Hoa
12. Ba Lé Thi L, sinh nam: 1972 (vdng mdt);
Dia chi: Thon XT, xa NP, huyén TX, tinh Thanh Hoa
13.Ba Nguyén Thi M, sinh nim 1957 (CO mdt);
14.Chi Lé Thi T, sinh nam 1987 (ving mdf);
15.Chi Nguyén Thi B, sinh nidm 1975 (c6 mqt);

Cung dia chi: Thon TL, xa T1, huyén TX, tinh Thanh Hoa.

NOI DUNG VU AN:

o N o o B~ WDN B

+ Tai don khoi kién ngay 18/10/2022, dugc bd sung trong cic ban tu khai,
qua trinh giai quyét vu 4n VA tai phién toa dai dién theo uy quyén ctia nguyén don chi
Nguyén Thi Thuy D trinh bay: Do ¢6 quan hé quen biét hang x6m, vao ngay 15/9/2021
(4m lich), ba Nguyén Thi H nhan choi thim do ba Nguyén Thi M (me dé chi D) cdm
cai, sd lwong ngudi choi thim “hui” 1 22 nguoi, sb tién nguoi choi phai dong
3.000.000d6ng/thang ddi v6i ngudi chua mua va 3.400.000d6ng/thang ddi véi nguoi
d3 mua. Ngudi choi phai dong 400.000d6ng/ngudi cho ca thoi gian dong tham “Hui”
cho nguoi cam cai. Thoi gian md bat tham “hui” vao ngay 15/9/2021 (am lich) va két
thuc ngay 15/6/2023 (am lich). Vao ngay 15 hang thang nguoi choi phai chu dong
dong cho ba M sb tién theo thoa thuan dé ba M chdng tién cho nguoi choi dén lugt lay
thim “hyi”. Ba Nguyén Thi H 1a nguoi mua thim dau tién, vao ngay 15/9/2021 (AL)
do ban cong viéc va mot s6 Iy do ca nhan nén ba Nguyén Thi H da khong thé tir Hai
Phong dé vé& nhén sé tién thim 66.000.000d6ng duoc nén ba H d3 uy quyén lai cho con



trai Nguyén Vin V vé nhan thay. Pugc su xac nhin, cam két chic chin cua ba H nén
ba Nguyén Thi M dd déng ¥ dé em V duogc nhén tién thay me (ba H). Tai gia dinh nha
ba M vao khoang 11 gio trua ngay 26/9/2021 (AL) gém c6 ba Nguyén Thi M (me dé
chi D), 6ng Nguyén Vin G (chdng ba M), em Nguyén Vin V (con trai ba H), trong
sudt qua trinh nhan tién trén déu co sy ching kién cia 6ng G, ba M va ba H gian tiép
giam sat bang cach goi dién video qua mang xi hoi zalo dé trao d6i voi nhau vé viéc
ldy tham, nhan tién tra no, dong thim thang tiép theo va chét tong sb tién ba H duoc
nhan 14 66.000.000d0ng, trir di chan thim (thang 9/2021) am lich, ba H duoc ldy nén
khong phai déng s tién 1a 3.000.000d6ng, ba H con duge nhan 63.000.000d6ng. Tuy
nhién, vao ngay 22/10/2019 (AL) ba Nguyén Thi H c6 vay cta 6ng Nguyén Vin G s
tién 45.000.000d0ng, theo nhu thoa thuan ba H dong Yy khi nhan tién thim s& tra tién
gbc va tién 14i cho ong G. Pén khi ba Hién lay tham thi ca ba Hién, dng Giao, ba Mai
cling di thong nhat tién 1y thim trir vao tién no ctia 6ng G, 6ng G ciing da nhan tién
ngay 26/9/2021 (AL) va gach chéo khoanh tron trong gidy vay tién do ba H viét. Ciing
lac d6 ba H ¢6 yéu cau em V dong ludn suét tién thim thang t6i (thang 10/2021=
3.400.000d0ng va tién ap cai 400.000d6ng, tong 13 3.800.000d6ng. Sau khi nghe ba H,
6ng G, ba M, em V cung tién hanh tinh toan nhu sau: 66.000.000d6ng -
3.000.000d0ng - 52.500.000d6ng (gbc 45.000.000d6ng + 13i 7.500.000d6ng) —
3.800.000d0ng = 6.700.000d6ng). Sau khi trir di cac khoan dong tham, no thi ba H con
duoc lay 1a 6.700.000d6ng em V cam vé dua cho ba H, em V di nhén ky tén xac nhan
trong quyén s6 ma ba M ghi theo doi ngudi choi thim huyi.

Ngoai ra, ngay 15/8/2022 (AL), ba H viét gidy gui vé cho ba M, 6ng G Xac
nhan bat tham 22 ngudi choi, ba da nhan duogc 6.700.000déng chau V con ba cam vé
(c6 tai liéu kém theo). Tinh tir cac thang tiép theo sau khi 14y thim, dén ky dong thim
ba H, c6 thang dong dung, c6 thang dong cham, c6 thang khong dong nén ba M ¢6 nho
ngudi nhin tin cho ba H vé dong thim thi ba H ¢6 nhitng 16i 1& khong chuan muc va
con tuyén bd thach thirc khong déng, tham chi c¢6 1an dén thang dong thim 6ng G phai
ra tin noi lam viéc cua ba H thi ba méi dong. Cu thé ba Hién di dong thim tir thang
10/2021 dén thang 7/2022 (AL). Tinh tir thang 8, 9, 10, 11, 12/2022 va thang
01,02,03,04, 05,06/2023 (AL) 1 11 thang. Hang thang dén ngay dong tham ba Hién
khong dong thi ba M phai vay tién dé bu cho nhitng ngudi duge 1y tham thang dé va
cling 1a Iic bat thaim 22 ngudi choi ma ba M dimg ra cam céi ciing da két thic, viéc ba
H khong dong tham, khong thuc hién cam két di 1am anh huong dén quyén loi cta cac
thanh vién trong nhém choi thim hyi. Nay ba M yéu cau Toa an budc ba H phai tra
toan bd sd tién thim cho ba tinh tir thang 8/2022 dén hét thang 6/2023 (AL) la 11
thang x 3.400.000d6ng/01 thang= 37.400.000d5ng.

+ Tai c&c ban ty khai, qua trinh giai quyét vu an bi don ba Nguyén Thi H trinh
bay: Do c6 quan hé quen biét hang xém vao thang 9/2021 (AL) ba H dang di lam tai
Hai Phong thi ba M goi dién hoi ba c6 choi tham khong, ba H dong ¥ va xin choi hai
chan tham nhung ba M ndi chi dugc choi1 mét chan, cu thé ba M béo téng nguoi choi
la 21 nguoi va ba H la nguot tha 22. Quy dinh nguoi choi phai dong



3.000.000ddng/thang ddi voi ngudi chua mua; 3.400.000d6ng/thang dbi véi ngudi da
mua. Nguoi dugc dy trude phai dong 400.000d6ng/ngudi cho ca thoi gian dong thim
“Hui” cho ngudi cAm cai. (Tdt ca 22 ngwoi déu phdi déng khodn nay). Thoi gian mo
bat thim “hyi” ngay 15/9/2021 (AL) két thiic ngay 15/6/2023 (AL). Ba H xin ldy bat
thim dau tién ba M dong ¥, ba H c6 nho bd dé ong Nguyén Vin N xudng lay tién
nhung ba M khong dong ¥ nén ba goi dién cho con trai Nguyén Vian V dén lay ho, ba
H bao con trai (chau Nguyén Vin V) cam dién thoai 1én nha 6ng G, ba M dé ba nodi
chuyén véi ba M, hai bén goi dién video qua mang xa hoi zalo dé noi chuyén théng
nhit v6i nhau vé viéc 1dy thim, dong thim thang tiép theo cho ba M va tra no tién cho
6ng G. Cu thé ba dugc ldy bat thim véi sd tién 1a 66.000.000dong - 3.000.000d6ng
(chan thim cta ngudi choi dugc lay khoéng phai dong) - 52.500.000d6ng (gdc
45.000.000d6ng + 13i 7.500.000d6ng) no ong G — 3.800.000d6ng (chan thim thang
10/2021)= 6.700.000d6ng). Cac bén da thanh todn v&i nhau vé viéc nhan tién tham,
dong tham va tinh toan s tién con lai 6.700.000d6ng chau V cAm vé cho ba.

Tuy nhién, tai Bién ban ghi 101 khai ngay 08/6/2023, c4c Bién ban ddi chat ngay
08/6/2023; ngay 28/7/2023 va tai phién toa ba H thay doi 101 khai ba cho rang ba chua
duoc nhan tién thim, sd tién 6.700.000d0ng ba H ¢6 nhan chau V cam vé cho ba I3
tién ba vay ba M dé tiéu tét. Khi ndo ba M thu hét tham thi ba H vé nhan, viéc ba H
chua nhan tién tham nhung hang thang ba H van déng thim cho ba M theo nhu thoa
thudn cua nhitng ngudi choi thim hang thang déng 3.400.000ddong, thang dau dong
thém 400.000ddng tién ap cai, tinh tir thang 10/2021 (AL) dén thang 7/2021 (AL) ba
dong duoc 10 thang x 3.400.000d6ng= 34.000.000d6ng va 400.000d0ng, sb tién ba H
da dong duoc 34.400.000dd6ng, sau d6 tir thang 8/2022 (AL) dén két thuc thoi gian
dong tham thi ba dung khong dong tham nira. ’

Hién nay ba M yéu cau ba phai tra tién dong tham tir thang 8/2022 dén thang
06/2023 (am lich): S6 thang 1a 11 thang x 3.400.000/thang = 37.400.000dong ba khong
ddng y tra. Ba H chu’a duoc nhan tién thim nhung ba vin déng tham, hang thang ba
gu:l vé d6ng qua sb tién ba phai dong thim nén ba xin dimg khong déng tham nira ma
dé ba M ty dong trir vao tién ba H dong tham hang thang.

+ Doi 6 tién vay: Ba H cong nhan trude thoi gian choi tham véi ba M, vao ngay
22/10/2019 (AL) ba H c6 vay cta 6ng Nguyén Vin G 45.000.000d6ng, hai bén thong
nhit 13i xudt theo thoa thudn, ba H xin hen dén nim 2020 thi tra. Khi vay tién ba c6
viét gidy vay tién do 6ng G giir, hai bén thoa thuan hang thang ba H guri vé mot moc
3.100. OOOdéng dé tra vao géc I4i cho 6ng G cu thé: tra gdc 2.000. OOOdf)ng, tra 1ai
1.100.000d6ng. Ba H c6 d& nghi trude khi di 1am ¢ Cong ty éng G dong y dén khi ba
H lay tham lai d6i y khong trir cho ba H mot dong nao vao gdc va ty dong chuyén sang
1ai hét. Sb tién hang thang ba da giri vé 3.100.000d6ng/thang, tai Bién ban hoa giai
ngay 24/3/2023 ba H yéu cau ba Mai tra 1a 18 thang x 3.100.000d6ng = 55.800.000d;
Bién ban hoa giai ngay 07/6/2023 va tai phién toa ba yéu cau la 22 thang X
3.100.000d6ng = 68.200.000ddng.

Ba H cho rang vi ba di 1am an xa nén ba khong vé tryuc tiép tra tién cho ong G
dugc ma ba nhd ngudi chuyén va tra ho cho cho ong G vao sb chimg minh hay 1a cin
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cudc cong dan ba khong nhd rd, c6 thang ba con giri qua sb tai khoan c6 P gido vién
cung thon nho ¢ P tra ho mot thang; giri sé tai khoan 351.520.516.1960 Agribank chi
Lé Thi T. Chi Nguyén Thi D s6 tai khoan 351.520.520.4348 Agribank; ba H con giri
cho ba Nguyén Thi M (me dé ba H) nhd déng tién thim cho ba M. Ong G, ba M tu
dong tinh tién va trir no sang I4i. Lan cudi cung ba tra tién no cho ong G la ngay
20/8/2021 (AL) tirc ngay 26/9/2021 (DL) chau V dem vé tra tryc tiép cho ong G, con
6ng G trinh bay 1a tra vao ngay 26/9/2021 (AL), trir tién trong bat tham ba duoc iy 1a
khong dung. Tinh dén nay ba H da tra hét tién vay cho 6ng G ba khéng ng nan gi 6ng
G nita, ba H cho ring ba tra tién cho dng G trudc khi mua thim véi ba M. Ba H cung
cap cho Toa 4n cac ching tir giao dich ctia cac 1an ba H nhd nguoi chuyén khoan tién
vé dé tra no cho 6ng G va dong thim cho ba M.

+ Ngudi c6 quyén loi nghia vy lién quan ong Nguyén Van G trinh bay: Vao ngay
22/10/2019 (AL), ba H c6 nho 6ng G vay tién, 6ng nghi hang x6m, lang giéng nén
dong y, ba H dén nha ong viét Gidy vay tién s tién 45.000.000 ddng, 1ai xuat theo
thoa thuan, ba H hen sang nam 2020 ba tra, dén hen 6ng G dén doi ba H khong tra, ba
H viét khit no vao to gidy vay tién hen dén nim 2021 s& tra. Sau d6 ba H cd diang ky
mua thim v&i ba M, bat thim tinh tir thang 9/2021 dén thang 06/2023 (AL) m&i két
thic, vao ngay 15 (AL) hang thang thi ngudi choi dugc 1dy tham. Khi khat no thi ba H
noi khi ndo lay tién tham thi ba H s& tra ng cho dng. Pén thang 09/2021 ba Nguyén
Thi M 1a chu tham goi cho ba H hoi thi ba H xin choi mdt chan tham, ba H 1a nguoi
ldy dau tién, dén khi ba M thu dugc thim thi ngay 26/9/2021 (AL) ba M goi dién cho
ba H vé nhan tién thim nhung ba H khong vé dugc ma cho chong ba 1a 6ng V [én
nhan, ba M khong dong ¥ nén ba H dién cho con trai chau Nguyén Vin V vé nhan tién
thay cho ba. Hom nhan tién tham chau V dién thoai cho me bang mang x3 hoi zalo, bat
video dé ba M, ba H, dng G ndi chuyén véi nhau. Ba H dong y 13y tién thim dé tra no
tién vay ctia ong G sb tién 45.000.000d6ng; dng G tinh 13i ctia s tién tir khi vay dén
khi 6ng ldy 1a 7.500.000d6ng. Sau khi cic bén ndi chuyén théng nhat voi nhau vé viée
tra ng, ba Hién nbi v6i con trai chau Vinh thanh toan xong tién tham con tra ludn cho
bac Giao sb tién me vay trudc d6 45.000.000d0ng; Ké tir ngay vay cho dén khi ba
Hién tra 6ng Giao chi nhan tién 14i 7.500.000d0ng. Tong ca gbc, 13i dng G d3 nhan
52.500.000d6ng. Sau khi nhan tién xong 6ng con cam bt gach chéo, khoanh tron va
viét da nhan tién ngay 26/9/2021. Ba H con bao chau V ky vao so ghi tham s tién con
dugc nhan 14 6.700.000d6ng dem vé cho me, viéc 6ng da iy sd tién 45.000.000d6ng,
141 7.500.000d6ng nay 6ng khong ¢ yéu cau gi.

Nguoi c6 quyén loi nghia vu lién quan: Tai cac ban ty khai, qua trinh giai quyét
vu 4n chau Nguyén Vin V trinh bay: Vao ngay 21/10/2021 khoang 21 gid 25 phut,
chau V duoc me Nguyén Thi H nho di ldy thim nha ba M. Sau d6 chau goi dién cho
me dé me noi chuyén véi 6ng, ba M, 6ng G hai bén noi chuyén qua zalo, tinh tién
thim thang duoc ldy, ndp tién tham thang sau (thang 10/2021 AL) sau d6 6ng Giao di
tim gidy no chi tim thdy 01 gidy ng 45.000.000d6ng + 7.500.000ddng (tién 14i cua
45.000.000d6ng). Con lai hai vo chéng bac cAm bat thim me chau dugc léy, viéc me
chéau choi thim hui véi ba M chau ciing khong biét, me H nho dén 1ay tién thi chau di
1y va duoc cam vé 6.700.000d0ng dua cho me, con lai 6ng G iy no, me H dong v



trir di chdn thim thang 10 1a 3.400.000dong va 400.000ddng ap cai (ban tu khai ngay
03/3/2023).Viéc choi tham hoi v6i ba M, vay tién cua ong G chau ciing khong biét co
bao nhiéu ngudi choi, sd tién choi dong 13 bao nhiéu va hinh thirc choi nhu thé nao.

Tai cac Bién ban d6i chat va tai phién toa chau V thay doi 101 trinh bay sb tién
6.700.000dong cAm vé cho me 1a tién me chau (ba H) vay cua bac M chir khong phai
tién tham, chau cho rang 16i khai ban dau chau khong nhd nén chau khai nhu thé. Viéc
vay muon gitta me chau va ba M chau khong biét, chi biét cam tién vé.

Nhitng ngudi lam ching vé mua thim cta ba M déu xac nhan cung choi dong
thim hui voi ba M, s tién dong tham, thdi gian dong thim nhu ba M, chi H trinh bay
nhu trén 14 ding thuc té, ngoai ra co ba Vii Thi D xac nhan ba 1a ngudi dugc 1ay bét
thim dau tién nhung do ba M xin ba P nhuong cho ba H ldy chan thim dau tién dé tra
no tién cho ong G nén ba P nhudng cho ba H lay trudc. Sau khi 1y tham ba H dong
duoc 10 thang (tr thang 10/2021 dén thang 7/2022 4m lich) cac thang con lai ba H
khong dong, dén luot nguoi choi lay thim thi ba M phai di vay tién dé bu cho ba H
dong cho nguoi duge ldy thim thang do.

Nhitng ngudi 1am chimg chi Lé Thi T, chi Nguyén Thi P 14 nguoi ba H gui tién
bang hinh thtc chuyén khoan vé nho tra ng cho 6ng G déu xac nhan ba H ¢6 giri tién
qua tai khoan dé nho dua cho 6ng G, ba H chuyén khoan vé thi ho chi biét dem dén
dua cho ong G con cu thé ndi dung gi thi gilta 6ng G, ba H trao d6i v6i nhau, khi tra
tién thi cic bén ciing khong ghi nhan nodi dung ré rang. Poi véi nhitng ngudi lam
chtng chi P ¢6 duoc ba H chuyén khoan vé dong tham nhung 1au roi chi P khong nhd,
con ba H ¢6 gui tién cho me 13 ba M nhd déng thim cho ba M va tra 13i cho ong G
nhung ciing khdng nhd thoi diém nao.

Trong qua trinh giai quyét vu an cling nhu tai phién toa, dai dién theo ty quyén
ctia nguyén don van giir nguyén yéu cau ciia minh.

+ Pai dién Vién kiém sat nhan dan huyén Thuong Xuan phét biéu y kién:

Vé thi tuc té tung: Viéc tuan theo phap luat T tung, trong qué trinh giai
quy€t vu an cia Tham phan, Hoi1 dong xét xu; Viéc chap hanh phap luat ctia nguoi
tham gia t6 tung, ké tir khi thu 1y vu an cho dén trudce thoi di€ém Hoi dong xét xir nghi
an, phu hop véi quy dinh cua phap luat.

Vé noi dung vu an: bé nghi HDXX can ctr khoan 3 Piéu 26; diém a khoan 1
Piéu 35 va diém a khoan 1 Piéu 39 cta B6 Luat T tung Dan sy; Diéu 471 B luat dan
su. Chip yéu cau khoi kién ctia ba Nguyén Thi M vé viéc yéu cau ba H tra sd tién
37.400.000d6ng. Vé an phi theo quy dinh ctia phéap lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u chirng ctr c6 trong hd so vu 4n, dugc thim tra tai

phién toa, cin clr vao két qua tranh lun tai phién toa. Hoi dong xét xtr nhan dinh.
[1]. Vé dp dung phdp ludt t6 tung: Can cit don khoi kién ctia nguyén don,
Toa an x4c dinh quan hé phap luat 13 tranh chip vé hop dong dan su, ng déng hui duoc
quy dinh tai khoan 3 Diéu 26; diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua



Bo Luat T tung Dén sy. Toa an nhan dan huyén Thuong Xuan, tinh Thanh Hoéa giai
quyét vu an dung tham quyén, cac duong sy déu chap hanh phép luat.

[2]. Vé noi dung vu an: Can c cac tai liéu c6 trong ho so vu an.

+ Noi dung cac bén thong nhét vé viéc mua tham hyi: Nguyén don ba M, bi
don ba H déu cong nhan, do c6 quan hé quen biét, vao ngay 15/9/2021 (am lich), ba
Nguyén Thi M cam cai, ba M goi ngudi choi thaim “hui” 1a 22 ngudi, sb tién nguoi
choi phai dong 3.000.000d0ng/thang/ngudi ddi véi ngudi chua mua va
3.400.000d6ng/thang d6i voi ngudi dd mua. Ngudi choi phai dong 400.000ddng/ngudi
cho ca thoi gian dong tham “Huyi” cho ngudi cam cai. Thoi gian mo bat thim “hyi” vao
ngay 15/9/2021 (am lich) va két thuc ngay 15/6/2023 (am lich). Vao ngay 15 hang
thang ngudi choi phai chi dong dong cho ba M sd tién theo thoéa thuan dé ba Mai
chdng tién cho ngudi choi dén luot 1dy tham “hyi”.

+ Néi dung hai bén khéng thong nhdt vé viéc mua tham héi:

- Ba M cho rang ba H di nhan duoc tién tham vao ngay 26/9/2021 (AL), sau
khi 14y tham ba da trir di chan thim thang 10/2021 (AL), tra ng cho 6ng G téng s6 tién
52.500.000d0ng (gbc 45.000.000ddng, 1di 7.500.000dd6ng), sb tién con duoc nhan 1a
6.700.000d0ng.

- Ba H cho réng dén thoi diém nay ba chua nhan dugc tién ba mua thim cua
ba M, tai nha ba M, c6 ba M, chau V (con trai ba H), 6ng G cung c6 mat, chau V duogc
me uy quyén dén nhan tién tham cho me, tuy nhién ba M chua thu duoc tién tham nén
ba H c6 vay ctia ba M s6 tién 6.700.000d6ng vao ngay 26/9/2021 (AL), chau V cam vé
dua cho ba H dé tiéu tét, khi nao ba M thu duogc thim thi ba H vé nhan sau.

+ Néi dung thong nhat vé viéc ba H vay tién ciia 6ng G.

-Ong G va ba H déu thong nhét vé viéc ba H ¢ vay 45.000.000d6ng cua dng
G ngay 22/10/2019 (AL), hai bén da tra tién gbc 45.000.000d6ng, 13i day du. Tuy
nhién, 6ng G d3 nhan duoc tién ba H tra vao ngdy nhan tién thim 26/9/2021 (AL); ba
H cho ring ba d3 tra dan hang thang cho dng G, sd tién con lai ba dua chau V cAm tién
vé tra cho ong G trudc khi ba mua thim vdi ba Mai.

- Chau V nhan c6 cam tién vé cho me 1a ba H s tién 6.700.000ddng 13 tién ba
H vay ba M dé tiéu tét chtr khong phai tién ba H duogc 1ay tham sau khi trir di tién dong
chan tham thang 10/2021 (AL) va tra ng cho 6ng G con lai.

Thdy rang: Sau khi thu 1y vu an Toa an da thuc hién viéc tong dat hop 1¢
Thong bao thu 1y vu an; cac Thong béo vé phlen hop kiém tra viéc giao ndp, tiép cén,
cong khai chimg cr va hoa giai, 6ng Nguyén Vin G, ba Nguyén Thi H, chau Nguyén
Vin V khong c6 yéu cau phan t6 dbi v6i ndi dung ba M yéu cau.

Céan ctr cac ban tu khai, Bién ban hoa giai ngay 24/3/2023, ba H thira nhan
viéc ba choi thim voi ba M, bat thim gdm 22 ngudi choi (c6 danh sach kém theo). Sau
khi duoc iy thim bat dau tién vao thang 09/2021 (AL) ba H di dong tham tir thang
10/2021 dén thang 7/2021. Ngay 15/8/2022 (AL) (but luc 106) ba H co viét gidy giri



6ng G, ba M bat tham 22 nguoi, chdu V con trai nhan vé 6.700.000d6ng. Cu thé: Ba
M, ba H di tinh toan véi nhau téng sé tién dugc ldy 66.000.000dong, trir di chan tham
ba H dugc l4y, ba ba H con duoc nhin 63.000.000d0ng, ba H dong chan thim thang
10/2021 (AL), s6 tién con lai ba H da tra tién gdc + 1di cho 6ng G. Mit khac nhiing
ngudi cing choi trong bat thim (ngudi lam chimg) déu xac nhan viée ba H c6 tham gia
choi tham, cu thé ba Vi Thi P 1a nguoi dugc liy bat thim dau tién ba da nhudng cho
ba H liy trudc, cing cac tai liéu c6 trong hd so vu an ¢6 du co sé ching minh ba
Nguyén Thi H di dugc 1dy thim. HDXX thy rang viéc ba H cho rang chua nhan dugc
tién tham, s tién 6.700.000d6ng chau V 1a tién vay 1a khong c6 co s nén viéc ba M
yéu cdu ba H phai tra tién tham tir thang 8/2021 dén thang 06/2023 (AL) la 11 thang
vGi sO tién theo nguoi choi thim thoa thuan 13 3.400.000d6ng/thang x 11 thang =
37.400.000d0ng 1a phu hop.

+ Vé sb tién ba H trinh bay giri vé 22 thang x 3.100.000d6ng/thang =
68.200.000d0ng, dé tra cho ong G va ba H da cung cap cac chimg tir giao dich vé viéc
guri tién cu thé béng hinh thirc chuyén khoan nho chi T, chi P tra ng cho 6ng G. Tuy
nhién, 6ng G cling khdng nhan dugc khoan tién nao tir chi T, ba B, bén canh d6 khong
¢6 tai liéu nao xac nhan viéc chi T va chi B dén tra ng cho ong G ho ba H. Viéc ba H
cho rang d gtri 68.200.000d6ng 1a khong cé cin ctr chirng minh nén khong duogc chap
nhan.

Déi voi viée ba H trinh bay ¢ gui tién vao so tai khoan cta chi P, ba M (me
ba H) dé déng tham ho ba H nhung khong c6 tai liéu ching ct chimg minh viéc dong
ho thim cho ba M nén khong ¢ co s chip nhan.

Déi voi ong Nguyén Vian G cho ba H vay 45.000.000d6ng, 6ng di nhan tién
gbc 45.000.000d0ng, tién 1ai 7.500.000d0ng, hién nay 6ng G khong yéu ciu gi nén
HbXX khong xem xét.

Déi véi chau Nguyén Vian V, con trai ba H qua trinh giai quyét da cong nhan
duoc me Gy quyén dén nhd M nhén tién thim cho me va lay thim xong thi s& tra gdc
va l4i, dong tham thang tiép theo (thdng 10/2021 am lich); s tién cam vé cho me 13
6.700.000d0ng. Tuy nhién, tai ban ti khai, bién ban di chat ngay 08/6/2023 c6 thay
d6i vé 10i khai s6 tién 6.700.000d6ng chau cam vé cho me 1a ba H 1a tién vay dé tiéu
tét nhung khong co viét gidy vay tién nén khong c6 can cir dé chap nhan. Xac dinh so
tién 6.700.000 dong nhan ngay 26/9/2023 (AL) la tién tham dugc iy sau khi trir di
khoan ng vay gdc + 13i ctia 6ng Giao, dong chan tham thang 10/2021 (AL), con lai
chéu V cadm vé cho me 13 ba H 1a phil hop.

Can ctr Diéu 91 Bo Luat T tung Dan sy 2015 khang dinh chirng cr ma nguyén
don ba Nguyén Thi M cung cip 13 hop 16. Viéc ba H khong dong thim di lam anh
hudng dén quyén va loi ich hop phép cta nhitng ngudi choi. HDXX nhan thiy yéu cau
khoi kién ctia ba M 13 phu hop véi quy dinh tai Diéu 357 va Diéu 471; Piéu 468 Bo
luat dan su.

Nhirng ngudi choi thim tong 22 nguoi di cong nhan ba H c6 choi tham, ba H
dugc 1y bat tham dau tién, ba H dong tham tir thang 10/2021 dén thang 07/2022,



nhitng 1an dén han lay thim ba H khong déng, ba M phai vay tién dé bu vao tién tham
cho ngudi duge 1dy. Viée ba M yéu cau ba H dong tham hui tir thang 8/2022 dén thang
6/2023 (AL) la 11 thang x 3.400.000d/thang = 37.400.000d c6 can ct, phu hop voi
quy dinh tai Diéu 471 cua Bo luat dan sy nén dugc chép nhan. V& 14i suit ba Nguyén
Thi M khong yéu cau nén HDXX khong xem xét.

Dbi v6i viée ba H chuyén khoan tién nhd cho chi T, chi B, ba H tra ng cho ong G
téng s tién 68.200.000d0ng; Chi P, bd M déng thim cho ba M khong ¢ xac nhan cua
ngudi nhan tién, ndi dung chuyén khoan, viéc nhd dong tham khéng rd rang cu thé
ngdy thang nim niao nén khong c6 co s HDXX chap nhan.

[3]. Xét dé nghi cia dai dién Vién kiém sat nhan dan huyén Thuong Xuan, tinh
Thanh Hoa, c6 can ct phil hop véi quy dinh ctia phap luat nén Hoi dong xét xtr chap
nhan.

[4]. Vé dn phi: Ba Nguyén Thi H phai chiu an phi dan sy so tham theo quy dinh
ctia phap luat. Ba Nguyén Thi M duoc nhan lai tién tam ung an phi da nop tai Chi cuc
Thi hanh an dan sy huyén Thuong Xuan, tinh Thanh Hoa.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; biéu
91; khoan 1 Piéu 147; Biéu 271; khoan 1 Diéu 273 B luat T tung dan su; Diéu 357;
471 va Piéu 468 Bo Luat Dan su; diém b khoan 1 Diéu 24; khoan 2 Piéu 26 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh “vé mikc thu, mién, gidm,
thu, nop, quan ly va sir dung an phiva Ié phi Toa an”.

Tuyén xu:
1. Chép nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi M.

Budc ba Nguyén Thi H phéi tra no tién choi tham hui cho ba Nguyén Thi M tir
thang 8/2022 (Am lich) dén hét thang 6/2023 (Am lich) 1a 11 thang X
3.400.000d6ng/thang= 37.400.000d6ng.

Ké tir ngdy ba Nguyén Thi M c6 don yéu cau thi hanh an cho dén khi thi hanh an
xong khoan tién 37.400.000d6ng, hang thang ba Nguyén Thi H con phai chiu khoan
tién 13i ctia s6 tién phai thi hanh an theo quy dinh tai Piéu 357 va khoan 2 Diéu 468
B0 luat dan su.

2.Vé an phi: Ba Nguyén Thi H phai ndp an phi dan su so tham s tién 1.870.000d
(mot triéu tam tram bdy muwoi nghin dong) tai Chi cuc Thi hanh an Dén su huyén
Thuong Xuan, tinh Thanh Hoa.

Hoan tra lai ba Nguyén Thi M s tién 300.000 dong (ba trdm nghin dong) theo
bién lai s6: 0015491 ngay 06/01/2023 tai Chi cuc Thi hanh an dan sy huyén Thuong
Xuan, tinh Thanh Héa.



Quyén khdng cdo: Nguyén don, dai dién hop phap cua nguyén don, bi don,
ngudi co quyén loi nghia vu lién quan duge c6 mit duoc quyén khang céo trong thoi
han luat dinh 1a 15 ngay ké tir ngay tuyén an (11/9/2023).

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn ddn
sw thi nguwoi dwge Thi hanh dn déan sw, nguwoi phai Thi hanh dn ddn sw c6 quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh dan theo qui dinh tai cdc Piéu 6; Piéu 7; Diéu 9 Ludt thi hanh dn Dan
sw. Thoi hiéu thi hanh an thuc hién theo quy dinh tqi Piéu 30 Ludt thi hanh an dan
SU.

Noi nhéin: T/M: HQI PONG XET XU SO THAM
- VKSND huyen Thuong Xudn; THAM PHAN- CHU TQA PHIEN TOA

- TAND tinh Thanh Hoa;
- Chi cuc THADS H. Thuong Xudn,

- Duong su; . (da ky)
- Nguoi co quyén loi, nghia vu lién quan,
- Luu HSVA.
Lé Thi Tam
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