TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NAM TU LIEM Déc 1ap - Tw do - Hanh phic
THANH PHO HA NQI

Bén an sb: 128/2017/HSST
Ngay 31/7/2017

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN NAM TU LIEM, THANH PHO HA NOI

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phén - Chii tog phién toa: Ba Duong Thi Bach Phuong;

Cdc Hoi tham nhén dan: Ba Nguyén Thi Thanh Xuan;

Ong D4 Cong Hong.

- Thur ky phién toa: Ong D6 Ky Anh - Thu ky Toa 4an nhan dan quan Nam
Tur Liém.

- Dai dién Vién Kiém sdt nhén dan quan Nam Tiv Liém tham gia phién toa:

Ba Nguyén Thi Kim Tho - Kiém sét vién

Ngay 31 thang 7 nam 2017, tai tru s¢ Toa an nhan dan quan Nam Tt Liém -
thanh phd Ha Noi xét xir cong khai so tham vu 4an hinh sy thu Iy sb
180/2017/TLST-HS ngay 18 thang 7 nam 2017, theo Quyét dinh dua vu an ra xét
xtr s0 171/QBST-HS ngay 19/7/2017, dbi véi bi céo:

Ho va tén: Lé Van T, sinh ngay 01 thang 3 nam 1996.

NKTT: Khu 2B, xa P, huyén P, tinh P; Chd & khi pham to1: SO 947 Pé L,
phuong N, quan B, thanh phd Ha Noi; Van hoa: 6/12; Nghé nghiép: Lao dong tu
do; Con 6ng: Lé Kim T, SN: 1969, Nghé nghiép: Lao dong tu do; Con ba: Nguyén
Thi K, SN: 1967, Nghé nghiép: Lao dong tu do; Vo: Ha Giang T- SN: 1993, Nghé
nghi¢p: Lao dong tu do; C6 01 con, sinh nam 2016.

Tién 4n, tién su: Khong co tién 4n, tién su.

Danh ban, chi ban s6 000000180 1ap ngay 20/02/2017, tai Céng an quin
Nam Ttur Liém, thanh phé Ha Noi.

Bi cdo bi tam giam tir ngay 09/12/2016, tai Trai tam giam so 1 - Cong an
thanh phd Ha Nbi.

Nguwoi bi hai:

1. Chi Nguyén Thi T, sinh nim 1994; NKTT: Thon b, x4 H, huyén B, tinh
Vinh Phic.

2. Chi Pau Thuy A, sinh nim 1994; NKTT: S6 12, hém 475/20/49 duong N,
phuong H, quan T, thanh pho Ha No1).

3. Chi Nguyén Lé Héng H, SN: 1994; NKTT: S6 19/44 khu tap thé Dai hoc
K, to 6, phudng V, quan H, thanh phé Ha Nbi.
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4. Chi Hoang Thi Tra M, sinh nim 1998; NKTT: Sb 244, t6 4B, phuong T,
thanh phé L, tinh Lai Chau.

Nguoi dai dién hop phéap cho chi Tra M c6 anh Hoang Tuén A, sinh nim
1996 (1a anh ho); NKTT: Phuong D, thanh phd L, tinh Lai Chau.

5. Chi Tran Thi Tra M, sinh nam 1995;

6. Nguyén Anh T, sinh ndm 1985

Cung NKTT: X6m 2, thon L, xa N, huyén H, tinh Ninh Binh.

7. Nguyén Thi Thuy T, sinh nidm 1995; NKTT: s6 25 A2, Béc Nghia Tan,
phuong N, quan C, thanh ph Ha Noi.

Ngudi cé6 quyén loi nghia vu lién quan:

- Chi Nguyén Thi H, sinh nam 1976; NKTT: S6 50, phé N, phuong N, quan
B, thanh phd Ha Noi.

- Chi Nguyén Thi Ngoc B, sinh nam 1982; NKTT: S6 3/433, phé D, phuong
V, quan B, thanh phd Ha Nai.

(Bi c4o va ngudi bi hai anh Trung c6 mat; Nhimg ngudi tham gia t6 tung
khac déu ving mit tai phién tod).

NOI DUNG VU AN:
Theo ban Céo trang va céc tai li¢u co trong hd so, ndi dung vu an nhu sau:
Ngay 20/11/2016, Cong an quan Nam Tu Liém nhan dugc don cua chi
Nguyén Thi T trinh bao vé viéc, dém rang sang ngay 19/11/2016, tai duong Pham
Hung, phudng My Pinh 1, quan Nam Tur Liém, thanh phd Ha Noi, bi mot thanh
nién di xe motd Exciter cudp giat ti xach trong c6 01 di¢n thoai di dong Iphone
5S mau vang, 01 dién thoai di dong Nokia 1280 mau xanh va gidy to tuy than.

Qua trinh diéu tra x4c dinh:

Khoang 02h30°ngay 19/11/2016, Lé Vin T diéu khién xe motd Exciter mau
xanh bac BKS: 19P1-191.53 (d4 bé cong gap Bién kiém soat 1én) di trén dudng
Pham Hung, hudng bén xe My Pinh di Khuét Duy Tién, muc dich cudp giat tai
san. Khi dén trude toa nha Simco phuong My Pinh 1, phat hién anh Nguyén Duy
Son (SN: 1988- NKTT: s 118, khu 7, phuong Thi Cau, thanh phd Béc Ninh) diéu
khién xe mé to AirBlade mau tring BKS: 29V7- 031.95 di phia trudc cung chiéu,
phia sau ché chi Nguyén Thi T ¢6 deo 01 ti xach da mau trang. T vuot 1én bén
trai va dung tay phai cudp giat chiéc tii xach cua chi T va ting ga bo chay vé phia
duong Khuat Duy Tién. Chi T, anh S ho hoan “ Cuép, cudp” va dudi theo nhung
khong kip. T kiém tra ti xach lay 01 dién thoai di dong Iphone 5S mau vang, 01
dién thoai di dong Nokia mau xanh, 01 diang ky xe mo t6 BKS: 29V7 - 031.95
mang tén Tran Thi H, 01 ching minh thu nhan dan va 01 gidy phép 1ai xe hang
Al, 01 thé tri liéu thim my¥ vién Green Tara mang tén Nguyén Thi T dem vé ct
gidu ¢ phong tro tai 947 Dé La Thanh, phudng Ngoc Khanh, quan Ba Pinh, thanh
ph6é Ha Noi. Con chiéc tii xach, T dd ném bo trén duong di (khéng xac dinh
dugc). Chiée dién thoai 1280 T sir dung mot tuan bi hong nén di bo di, T 1ap sim
6 0972.596.846 vao chiéc dién thoai Iphone 5S dé sur dung.



Ngay 9/12/2016, Lé Vin T bj bat khan cap va giao ndp: 01 xe mo to Exciter
mau xanh bac BKS: 19P1 - 191.53, 01 dién thoai di dong Iphone 5S mau vang
IMEI: 358758054410809 sim 0972.596.846.

Kham xét khan cap noi ¢ cia Lé Van T, Co quan Cong an thu giir:

- 01 dang ky xe mo t6 BKS: 29V7- 031.95 mang tén Pon Thi Hug;

- 01 ching minh thir nhan dan mang tén Nguyén Thi T;

- 01 gidy phép lai xe hang A1 s6 261134007419 mang tén Nguyén Thi T;

- 01 thé tri liéu thAm m¥ vién Green Tara mang tén Nguyén Thi T;

- 01 ding ky xe md t6 mang tén Nguyén Lé Hong H;

- 01 gidy phép lai xe s6 AY499628 mang tén Nguyén Lé Hong H;

-0l thé sinh vién Trudong Pai hoc Kién Triac Ha Noi mang tén Nguyén Lé

Hoéng H;

- 01 thé ATM ngan hang BIDV mang tén Nguyén Lé Hong H;

- 01 thé sinh vién Truong Pai hoc No1 Vu Ha N§i mang tén Nguyén Thi
Thuy T;

- 01 chimg minh Céng an nhan dan mang tén Pau Thuy A

- 01 card sim 0964.852.938,;

- 01 diér} thoai di dong Iphone 5C IMEI: 358793052615885 mau hong (da
hong khong kiém tra dugc);

- 01 dién thoai di dong Samsung Duos mau den IMEI 1:
358412/04/5599680 - IMEI 2: 358413/04/55996888;

- 01 v6 va man hinh dién thoai di dong Iphone 6 mau vang IMEI:
354406062336137,

- 01 vi gia da mau den kich thudc 10 x 25¢m c¢6 chit MONT BLANCE;

- 01 dién thgai di dong nhan hiéu Iphone 5S mau vang s6 Imei
358750854410809, so sim 0972596846 (thu giir cia Lé Van T).

Bin keét ludn dinh gi4 tai san so 136 ngay 28/04/2017 cia Hji dong dinh
gia tai san trong to tung hinh sy quan Nam Tiwr Liém xac dinh:

-01 thi xach gia da mau trépg kich thudc 15 x 25cm (mua thang 10/2016,
khong thu dugc), tri gid: 100.000d6ng;

-01 Qién thoai di dong Iphone 5S mau vang (mua nam 2016) tri gi&:
3.000.000d06ng;

-01 dién thoai di‘ dong Nokia 1280 mau xanh (mua nam 2015, khong thu
dugc ), tri gia: 50.000d6ng.

*Tong tri gia tai san cia chi T bi Lé Vin T cudép giat 1a: 3.150.000d0ng.

Ngay 29/4/2017, Cong an quan Nam Tur Liém da tra Chi Nguyén Thi T:

-01 chiéc dién thoai Iphone 5S mau vang s6 IMEL: 358758054410809 sim
0972.596.846;

- 01 ding ky xe md t6 BKS: 29V7- 031.95 mang tén Tran Thi H;
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- 01 chimg minh thu mang tén Nguyén Thi T;

- 01 thé tri liéu thAm m¥ vién Green Tara mang tén Nguyén Thi T;

- 01 gidy phép lai xe hang A1 mang tén Nguyén Thi T;

Chi Thu nhén lai tai san va khong yéu cau gi khac vé dan su.

Tai Co quan diéu tra, Lé Van T khai nhan hanh vi pham t6i ciia minh. T
khai do khong c6 tién an tiéu nén dd giy ra nhiéu vu cudp git tai san cua nhing
ngudi di xe may trén dia ban cac quan Nam Tur Liém, Bic T Liém, Thanh Xuan
va quan Ba DPinh, thanh phé) Ha Noi. V61 thu doan str dung xe moé t6 Exciter mau
xanh bac BKS: 19P1- 191.53 d4 bé cong gap Bién kiém soat 1én nhu trén, T da
gay ra 05 vu cudp giat khac cu thé nhu sau:

Vu thir nhit:

Khoang 01h ngay 08/9/2016, tai duong Nguyén Trii, phuong Thuong Pinh,
quan Thanh Xuan, thanh phé Ha Noi, Lé Van T da cudp giat cua chi Dau Thuy A
01 chiéc tai xach Zara mau den trong tti c¢6 7.000.000 déng, 01 dién thoai Iphone
6 Plus 64 GB mau trang, 01 dién thoai Samsung S7 Edge mau vang hong va 01
chting minh thu cong an nhan dan mang tén Pau Thuy A. T ldy tai san con chiéc
tai xach virt trén duong di, gidy chimg minh Cong an nhan dan T cat & phong tro,
chiéc dién thoai Samsung S7 ban cho mot nguoi (khong quen biét ) ¢ khu vic HO
Hoang Cau duogc 3.000.000 dong, con chiéc dién thoai Iphone 6 Plus. T mang dén
ctra hang “Loi Mobile” 44 Nguyén Chi Thanh, Ngoc Khanh, Ba Dinh, Ha Noi ban
cho Nguyén Thanh C (SN: 1992- NKTT: Vinh Trung, Dai Ang, Thanh Tri, Ha
Noi) 14 nhan vién ctra hang véi gia: 2.500.000d6ng (dién thoai da khoa Icloud), sd
tién trén T d4 an tiéu hét.

Ban két ludn dinh gia tai san s6 136 ngay 28/04/2017 ciia Hoi dong dinh
gia tai san trong to tung hinh sy quian Nam Tir Liém xac dinh:

- 01 chiéc tai xach Zara mau den (mua thang 11/2015) tri gia 100.000 dong

- 01 dién thoai di dong Iphone 6 Plus 64GB trang IMEIL: 356999065484175
(mua nam 2015, khong thu dugce) tri gia: 6.500.000 dong;

- 01 dién thoai di dong Samsung S7 Edge mau vang héng 16 GB IMEI:

357224072497592 (mua thang 6/2016, khong thu duoc) tri gia: 8.000.000 dong.

*Tong tri gia tai san cua chi Thuy A bi Lé Van T cudp giat 1a: 21.600.000
dong (trong d6 bao gdm 7.000.000 dong tién mat).

Ngay 29/4/2017, Cong an quan Nam Tur Liém da tra chi Dau Thuy A:

01 chimg minh Cong an nhan dan mang tén Pau Thuy A . Chi A nhén lai chung
minh thu va yéu cau boi thuong 21.600.000 dong tri gia tai san khong thu hoi
duoc.

Vu Thir 2:

Khoang 0 h 30” ngay 14/10/2016, tai dudng Nguyén Trii, gin Truong Dai
hoc Khoa hoc Tu nhién , phuong Thanh Xuan Trung, quan Thanh Xuan, thanh
phé Ha Noi, Lé Van T cudp giat ciia chi Nguyén Lé Hong H 01 tui xach gia da
mau den nhan hi€u Zara trong c6 01 dién thoai di dong Iphone 6 Plus 64GB mau
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xam, sb tién 700.000 dong, 01 vi da mau hong , 01 chimg minh nhan dan, 01 ding
ky xe md t6 BKS: 29 T1- 181.16, 01 gidy phép lai xe hang Al, 01 thé Gy vién Ban
chép hanh hi sinh vién Pai Hoc Kién Tric, 01 thé ATM ngan hang BIDV mang
tén Nguyén Lé Hong H. T 1dy dién thoai va gidy to cat & phong tro, con tii xach
va vi vit trén duong. T mang chiéc dién thoai Iphone 6 Plus 64GB mau xam dén
ctra hang “ Loi Mobile” 44 Nguyén Chi Thanh, phuong Ngoc Khanh, quan Ba
Pinh, thanh phd Ha Nbi, ban cho Nguyén Thanh C |a nhan vién cira hang véi gia:
2.300.000d6ng. S tién trén T da chi tiéu hét.
Ban két luan dinh gia tai san s6 136 ngay 28/04/2017 ciia Hoi dong dinh
gi4 tai san trong to tung hinh sy quin Nam Tir Liém xac dinh:
- 01 tai xach gia da mau den nhan hiéu Zara kich thudc 20 x 25cm (mua thang
6/2016, khong thu duoc) tri gia: 100.000d6ng;
- 01 vi da mau hdng kich thudc 20 x 5¢cm (mua thang 8/2016, khong thu duoc)
tri gia: 100.000d6ng;
- 01 dién thoai di dong Iphone 6 Plus 64GB mau ghi sim s6 01687470096 (mua
thang 11/2016, khong thu hdi dugc) tri gia: 7.000.000d0ng.
Tong tri gia tai san cia chi Hanh bi Lé Vian T cwép giat la:
7.900.000d0ng.
Ngay 29/4/2017, Cong an quan Nam Tir Liém di trao tra chi Nguyén Lé
Héng H:
- 01 gidy phép lai xe hang A1 mang tén Nguyén Lé Hong H;
- 01 ding ky xe mo t6 BKS: 29T1- 181.16 mang tén Nguyén Lé Hong H;
- 01 thé uy vién Ban chép hanh hoi sinh vién Pai Hoc Kién Trac mang tén
Nguyén Lé Hong H;
- 01 thé ATM ngan hang BIDV tét ca déu mang tén Nguyén Lé Hong H.
Chi H nhan lai gidy t& va yéu cau T boi thuong sé tién 7.900.000 dong tri
gia tai san khong thu hoi duoc.
Vu thir 3:

Khoang 23h30° ngay 22/10/2016, tai Pai L6 Thing Long, gan cau vuot M&
Tri, phudng M@ Tri, quan Nam Tir Liém, thanh phd Ha Noi, Lé Van T cudp giat
cua chi Hoang Thi Tra M 01 tdi xach mau den kich thudc 20 x 15cm trong co
300.000d6ng va 01 dién thoai di dong Iphone 6S plus mau vang. T mang dién
thoai dén cira hang “Piép — Ha Mobile” 50 Nguyén Chi Thanh ban cho Nguyén
Thi H véi gia: 11.500.000d6ng.

Ngay 03/11/2016, Nguyén Thi H ban lai cho Nguyén Thi Ngoc B duoc
12.800.000 dong.

Ngay 09/12/2016, Nguyén Thi Ngoc B giao ndp cho Co quan Cong an quén
Nam Tu Liém: 01 dién thoai di dong Iphone 6S Plus mau vang 64GB IMEI:
353328079023683 va 01 bd cap sac Iphone cii.



Ban két ludn dinh gia tai san s6 136 ngay 28/04/2017 ciia Hi dong dinh
gia tai san trong to tung hinh sy quan Nam T Liém xéc dinh:

- 01 dién thoai di dong Iphone 6S Plus 64GB mau vang sim s6 01659595080
(mua thang 9/2016, khong thu duoc), tri gia: 10.000.000dong;

- 01 tai xach nhan hi¢u mau den kich thudc 30 x 10 x 20cm (khong thu duogc) tri
gia: 100.000d6ng;

Tong tri gia tai sin chi Hoang Thi Tra M bi T cwép gidt la:
10.400.000d0ng.

Chi Hoang Thi Trd M di nhan lai chiéc 01 dién thoai di dong Iphone 6S
Plus mau vang 64GB va khong yéu cau bdi thuong vé déan su.

Chi Nguyén Thi H khong yéu cau bdi thudng vé mat dan su.

Hanh vi ctia Nguyén Thi H va Nguyén Thi Ngoc B mua ban chiéc dién thoai
di dong Iphone 6S Plus mau vang 64GB nhung khong biét 1a tai san do Lé Van T
cudp giat ma c¢6 nén Cong an quin Nam Tur Liém khong xir 1y. Chi Nguyén Thi
Ngoc B yéu cau duoc boi thuong 12.800.000 dong tién da mua dién thoai.

Vu thw tu:

Khoang 01h45°ngay 14/10/2016, tai trudc cira sé6 nha 947 duong Pé La
Thanh, phudng Ngoc Khanh, quan Ba Pinh, thanh phd Ha Noi, Lé Van T cudp
git ciia chi Nguyén Thi Thuy T 01 ti xach Zara mau den trong c6 01 dién thoai
Iphone 6S Plus 64GB mau héng va 01 thé sinh vién truong Pai hoc Noi Vu Ha
No6i mang tén Nguyén Thi Thuy T. T mang cét thé sinh vién tai phong tro, con
dién thoai dem dén ctra hang “ Loi Mobile” 44 Nguyén Chi Thanh, Ngoc Khanh,
quan Ba Dinh, thanh phé Ha No1, ban cho Nguyén Thanh C Ia nhan vién ctra hang
v6i gia: 2.500.000d6ng, sb tién trén T an tiéu hét.

Ban két luin dinh gia tai san s6 136 ngay 28/04/2017 ciia Hi dong dinh
gia tai san trong to tung hinh sy quian Nam Tir Liém xac dinh:

-01 tti x4ch Zaza mau den kich thudc 20 x 15cm (mua thang 7/2016, khong
thu duoc), tri gia: IO0.000déng;

- 01 di¢n thoai Iphone 6S Plus 64GB mau hé)ng IMEI: 353323070682470
sim s6 0936138988 (mua ngay 11/4/2016, khong thu duoc), tri gia:
8.000.000d6ng.

Tong gia tri tai san chi Nguyén Thi Thuy T bi T cuép giat la:

8.100.000d6ng.

Ngay 29/04/2017, Coéng an quan Nam Tur Liém trao tra chi Nguyén Thi
Thay T: 01 thé sinh vién truong Pai hoc Noi Vu Ha Noi va yéu cau T boi thudng
s tién 8.100.000 ddng tri gid tai san khong thu hoi duoc.

Vu thir ndm:

Khoang 23h ngay 1/12/2016, tai trudce toa nha FLC 36 , duong Pham Hung,
phuong My Dinh 2, Nam Tu Liém, Ha N6i, L& Van T cudp giat cua vo chong chi
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Tran Thi Tra M, anh Nguyén Anh T 01 tai xach mau den trong c6 01 dién thoai di
dong Iphone 6 plus 16GB mau trang; 01 dién thoai di dong Iphone 6 mau vang
64GB; s6 tién 5.000.000 dong, 01 chimg minh nhan dan, 02 thé ATM
Vietcombank mang tén Tran Thi TraM. T léy tién va 02 chiéc dién thoai dem dén
ctra hang “Loi Mobile” 44 Nguyén Chi Thanh, Ngoc Khanh, Ba Dinh, Ha Noi,
ban cho Nguyén Thanh C 14 nhan vién cira hang voi gia: 4.400.000dong (dién
thoai Iphone 6 gia: 1.700.000d0ng, dién thoai Iphone 6 plus gia: 2.700.000d6ng),
s6 tién trén T 4n tiéu hét.

Ngay 10/12/2016, Nguyén Thanh C giao ndp cho Co quan diéu tra Coéng an
quan Nam Tu Liém:

- 01 dién thoai di dong Iphone 6 Plus 16GB mau tréng IMEI:
35439206166843 (may khong hoat dong) ;

- 01 Camera théao tr may dién thoai Iphone 6;

- 03 Camera théao tir may dién thoai Iphone 6 Plus.

Ban két luan dinh gia tai sin s6 136 ngay 28/4/2017 ciia Hoi dong dinh
gia tai san trong to tung hinh sy quian Nam Tir Liém xac dinh:

- 01 tai xach mau den kich thudéc 20 x 15cm (mua thang 11/2016, khong thu
dugc), tri gia: IO0.000dGng;

- 01 dién thoai di dong Iphone 6 Plus16GB mau tring (thu duoc tang vat), tri gia:
6.000.000d6ng;

- 01 dién thoai di dong Iphone 6 mau vang 64GB (mua thang 10/2016, khong thu
duoc), tri gia: 6.000.000d0ng.

*Tong gia tri tai san vo' chong chi Tran Thi Tra M, anh Nguyén Anh T
bi T cwép git 1a: 17.100.000d0ng (trong dé c6 5.000.000 dong tién mat).

Ngay 29/4/2017, Cong an quan Nam Tir Liém trao tra chi Tran Thi Tra M:
01 dién thoai di dong Iphone 6 Plus 16GB mau tréng IMELI: 35439206166843. Do
chiéc dién thoai trén bi hu hong khong str dung dugc, chi Tra M yéu cau T bdi
thudng 6.000.000d6ng. Anh Nguyén Anh T yéu cau bdi thudng 11.000.000d0ng
(trong d6 bao gom 5.000.000 dong tién mit) tri gia tai san khong thu hoi duoc.

Tong cong Nguyén Thanh C mua ctia Lé Van T 05 chiéc dién thoai Iphone
déu bi khoa Icloud, muc dich mua dé théo linh kién sira chita cho khach. Khi ban
T noi voi Chung dién thoai ctia khach cam do khong dén chudc nén ban di dé thu
hdi von.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an quan Nam Tir Liém
d3 Quyét dinh khai t6 bi can s6 60 ngay 17/12/2016 dbi v6i Nguyén Thanh C vé
hanh vi Tiéu thu tai san do nguoi khac pham tdi ma c6 theo Piéu 250 BLHS,
nhung xét chua du cin ct. Ngay 15/3/2017, Vién kiém sat nhan dan quan Nam Tur
Liém Quyét dinh hity bé Quyét dinh khéi t6 bi can s6 05. Hanh vi ctia Nguyén
Thanh C mua 05 chiéc dién thoai Iphone nhung khong biét 13 tai san do Lé Van T
pham t01 ma c6 nén Cong an quan Nam Tu Liém khong xtr 1y.



Ngoai nhitng vu cudp giat tai san nhu da néu ¢ trén, Lé Van T con khai gay
ra 07 vu cuop tai sdn khac nhu sau:

1. Khoang 3h ngay 07/5/2016, tai hdm cau chui Khuat Duy Tién, Nguyén
Trai, phuong Thanh Xuan Trung, quan Thanh Xuan, thanh phé Ha No1, Lé Van T
da cudp giat cia 02 phu nir (chua xac dinh) di xe mo t6 Wave S mau den 01 ti
xach mau den trong c6 300.000dong va 01 dién thoai di dong Iphone 5 mau tring.
T ban dién thoai cho mdt nguoi khong quen biét & hd Hoang Cau, phuong O Cho
Dura, quan Déng Da, thanh phé Ha N¢i duge 1.000.000d0ng.

2. Khoang 1h ngay 20/5/2016, tai trudc s nha 590 Nguyén Trii, phudng
Thanh Xuan, quan Thanh Xuan, thanh phé Ha Noi1, cudp giat cia mdt phu nir
(chua xac dinh) di xe Wave S mau den 01 ti xach mau den trong c6 100.000d6ng
va 01 dién thoai di dong Iphone 6 mau tring. T ban dién thoai cho mot ngudi dan
ong khong quen biét & ho Hoang Cau, phuong O Cho Dira, quan Péng Pa, thanh
phd Ha Noi duoc 1.700.000d0ng.

3. Khoang 1h ngay 16/9/2016, tai trudc ctra toa nha Chelsea Park duong
Trung Kinh, phudng Trung Hoa, quan Cau Gidy, thanh phé Ha Noi, T da cudp
giat cia hai phu nit (chua xac dinh) di xe mo t6 mau den 01 chiéc ti xach trong
c6 1.000.000d6ng va 01 dién thoai di dong Iphone 5 mau trang. T ban dién thoai
cho mot ngudi khong quen biét & hd Hoang Cau, phudng O Chg Dira, quan Dbng
Da, thanh ph6 Ha Noi duoc 1.000.000 dong.

4. Khoang 00h ngay 19/10/2016, tai truéc cira sé nha 194 Thai Ha, phudng
Trung Liét, quan Déng Da, thanh phé Ha Noi, T da cuop giat cia mdt phu nir
(chua xé4c dinh) di xe mo t6 mau den 01 ti x4ch mau den trong ¢ 500.000d6ng
va 01 dién thoai di dong Viettel mau vang (loai 2 sim).

5. Khoang 01h ngay 24/10/2016, tai trudc cira nha sb 8 Nguyén Khanh
Toan, phudng Quan Hoa, quian Cau Gidy, thanh phé Ha Noi, T di cudp giat cua
02 phu nit (chua xac dinh) di xe md t6 01 tai xach mau den trong c6 400.000ddong.

6. Khoang 01h ngay 03/4/2016, tai trudc nha sé 9 Vin Cao, phuong Lidu
Giai, quan Ba Dinh, thanh phd Ha Noi, T cudp giat cua 1 d6i nam nit (chua xac
dinh) di xe Vespa mau tring 01 tai xach mau den trong c6 1.000.000d6ng.

7. Khoang 1h ngay 10/11/2016, tai duong Pham Vin Pong giao nhau voi
duong vao khu d6 thi Nam Cuong, phuong C6 Nhué 1, Bac Tur Liém, thanh phd
Ha Noi, T cuop giat cua 01 d61 nam nit (chua xac dinh) di xe dap dién 01 tai xach
mau den trong c6 mot sd gidy to tiy than.

Tai liéu diéu tra chua xac dinh duge nguoi bi hai, ngay 05/6/2016 Cong an
quan Nam Tu Liém ra Quyét dinh tach rat tai liéu s6 51 dé diéu tra 1am rd, xir Iy
Sau.

Vé ngudn goc chiéc xe mo to Exicter BKS: 19P1- 191.53 ding ky mang tén
LéVanT.

Tai Co quan diéu tra, Lé Van T khai nhén toi.

Tai phién toa bi cao khai nhan hanh vi pham t6i ciia minh nhu ndi dung néu
O trén.
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Ban Cao trang s6 168/CT-VKS ngay 12 thang 7 nim 2017, Vién kiém sat
nhan dan quan Nam Tir Liém d3 truy t6 bi cio Lé Van T vé tdi “Cudyp gidt tai san”
theo Piém d, g Khoén 2 Diéu 136 B luat Hinh su.

Tai phién toa, dai di€n Vién kiém sat nhan dan quan Nam Tu Liém, thanh
phd Ha Noi gilt quyén cong to luan t6i, tranh luan ddi véi bi cédo: Tai phién toa bi
c4o khai bao thanh khan, bi cdo thira nhan hanh vi pham tdi theo ding ndi dung
ban Céo trang. Do vdy, van giit nguyén quan diém truy td bi cdo vé tdi danh, diéu
luat 4p dung. pé nghi Hoi déng xét XU ¢dn ¢t Piém d, g Khoan 2 biéu 136; Diém
p Khoan 1, Khoan 2 Piéu 46 Bo luat hinh sy.

Xt phat bi cao Lé Van T mirc an tir 05 dén 06 nim tu.

Vé trach nhiém déan si: Budc bi cdo phai bdi thuong gia tri tai san khong
thu duoc cho nhitng nguoi bi hai, nguoi lién quan theo quy dinh cua phép luat.

Vé vit chirng: Dé nghi tich thu sung cong quy 01 xe mdy Exciter BKS
19P1-19153. Cac vat ching con lai khong con gié tri st dung can tich thu tiéu huy.

Loi noi sau cling ciia bi cao: Bi cao khong dé nghi gi.
NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi1 dung vu an, can clr vao cac vao tai li¢u co trong ho so di duoc
tham tra, xét hoi, tranh luan tai phién toa, HO1 déng x¢&t x1r nhan théiy nhu sau: Sau
khi nhan dugc don ctia ngudi bi hai chi Nguyén Thi T trinh bao khoang 02h30’
ngay 19/11/2016, bi d6i twong di xe may Exciter cudp giat tii xach, trong c6 tai
san 1a dién thoai va gidy to tuy than. Qua trinh diéu tra x4c dinh duoc di twong 1a
Lé Van T va T d3 bi bat giit va bi diéu tra...theo trinh tu, thu tuc dung véi cac quy
dinh cua phép luat cua cac Co quan tién hanh t6 tung. Nhu vay, xac dinh cac
Quyét dinh cua cac Co quan tién hanh t6 tung ap dung d6i v6i bi cao Lé Van T 1a
hop phap.

Tai phién toa, bi cdo L& Van T khai nhan hanh vi pham tdi ciia minh. Lo1
khai cua bi cao phu hop véi cac 101 khai bi cao da khai tai Co quan diéu tra; phu
hop vo1 101 khai nguoi bi hai, nguot lam ching, vat chung vu an cung céc tai ligu,
chtng ctt khac ¢ trong hd so vu an, thé hién:

Trong thoi gian tir ngdy 09/09/2016 dén ngay 01/12/2016, trén dia ban céac
quan Nam Tir Liém, quan Thanh Xuan va quan Ba Pinh, thanh phd Ha Noi, Lé
Vian T da c6 hanh vi st dung xe mo td6 Exciter BKS: 19P1- 191.53 (thu doan nguy
hiém) thyc hién 05 vu cudp giat tai san, cu thé:

Khoang 02h30°ngay 19/11/2016, tai duong Pham Hung, huéng Bén xe My
Pinh di Khuat Duy Tién, phuong My Dinh, quan Nam Tur Liém, Ha Noi, Lé Vian
T dd c6 hanh vi cudp giat ciia chi Nguyén Thi T: 01 ti x4ch gia da mau trang kich
thude 15 x 25cm, tri gid: 100.000d6ng; 01 dién thoai di dong Iphone 5S mau vang
tri gia: 3.000.000d6ng; 01 dién thoai di dong Nokia 1280 mau xanh tri gia:
50.000d6ng.

Khoang 01h ngay 08/09/2016, tai duong Nguyén Trai, phuong Thuong
Dinh, quan Thanh Xuan, Ha Noi, Lé Van T da cudp giat cua chi Pau Thuy A 01
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chiéc tai xach Zara mau den tri gia 100.000 déng; 01 dién thoai di dong Iphone 6
Plus 64GB trang IMEI: 356999065484175 tri gia: 6.500.000d6ng; 01 dién thoai di
dong Samsung S7 Edge mau vang hong 16 GB IMEI: 357224072497592 tr1 gia:
8.000.000dong va tién mit: 7.000.000dong.

Khoang 00h 30’ ngay 14/10/2016, tai dudng Nguyén Trii, gan Truong Dai
hoc Khoa hoc Tu nhién, phuong Thanh Xuan Trung, quan Thanh Xuan, Ha Noi,
Lé Vin T cudp giat cua chi Nguyén Lé Hong H: 01 ti xach gia da mau den nhén
hiéu Zara kich thuéc 20 x 25cm, tri gia: 100.000d6ng; 01 vi da mau hong kich
thude 20 x Scm, tri gia: IO0.000déng; 01 dién thoai di dong Iphone 6 Plus 64GB
mau ghi sim s6 01687470096, tri gia: 7.000.000d6ng, tién mat 700.000d6ng va
mot s gidy to tuy than khac.

Khoang 23h 30° ngay 22/10/2016, tai Pai Lo Thang Long, gan cau vuot M&
Tri, phuong Mé& Tri, quan Nam Tur Liém, Ha Noi, Lé Vian T cudp giat cia Chl
Hoang Thi Tra M: 01 dién thoai di dong Iphone 6S Plus 64GB mau vang sim sb
01659595080, tr1 gia: 10.000.000dong, 01 tui xach nhan hiéu mau den kich thudc
30 x 10 x 20cm, tri gia: 100.000d6ng.

Khoang 1h 45°ngay 14/10/2016, tai trudc cira sé nha 947 duong Dé La
Thanh, phuong Ngoc Khanh, quan Ba Dinh, Ha No61, L€ Van T cudp giat cua chi
Nguyén Thi Thuy T: 01 tai xach Zara mau den kich thudc 20 x 15cm, tri gia:
IO0.000déng; 01 dién thoai Iphone 6S Plus 64GB mau héng IMEI:
353323070682470 sim s6 0936138988, tri gia: 8.000.000d0ng va 01 thé sinh vién
truong Pai hoc Noi Vu Ha Noi.

Khoang 23h ngay 01/12/2016, tai trudc toa nha FLC 36 Pham Hung,
phuong M§ Dinh 2, quan Nam Tu Liém, Ha Noi, Lé Van T cudp giat cua vo
chong chi Tran Thi Tra M, Nguyén Anh T: 01 tai xach mau den kich thudc 20 x
15cm, tri gia: 100.000d6ng; 01 dién thoai di dong Iphone 6 Plus16GB mau tring
(thu duoc tang vat), tri gia: 6.000.000d6ng; 01 dién thoai di dong Iphone 6 mau
vang 64GB, trj gia: 6.000.000ddng, tién mat 5.000.000d6ng va mot so giat to tiy
than khac.

Tong gia tri tai san Lé Viin T chiém doat 1a: 68.250.000 dong.

Nhu vay, hanh vi cia bj cdo Lé Van T du yéu t6 cau thanh toi “Cudp gidt tai
san” theo Diém d, g Khoan 2 Diéu 136 Bo luat Hinh sy.

Keét luan cua Kiém sat vién la c6 can cuor ding nguoi, dung toi, dung phap luat.

Panh gia tinh chat vy 4n 1a nghiém trong, hanh vi pham t6i ctia bi cdo la nguy
hiém cho xa hoi. Truc tiép xam hai dén quyén s& hitu tai san cia nguoi khac, 1am
mat trat ty an toan xa hoi, gy tdm Iy hoang mang lo s¢ trong quan chung nhan
dan. Bi cao str dung phuong tién la xe may tham gia giao thong, khi quan sat phéat
hién cac trudong hop cung tham gia giao thong c6 so hd tai san, bi cdo nhanh chéng
tiép can chiém doat tai san rdi nhanh chong tau thoat dé mic hau qua xay ra. Nhu
vay thay, hanh vi pham toi cta bi cdo 1a rat tdo ton, liéu linh. Hanh vi d& gay nguy
hiém dén tinh mang, stuc khoé cua nguoi khac. Poi tuong bi cao chiém doat 1a tai
xach trong c6 tai san 1a dién thoai, tién...Trong mot thdi gian ngan tir thang
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09/09/2016 dén thang 12/2016, bi cdo T nhiéu 1an thuc hién hanh vi cudp giat tai
san. Song khong xac dinh 14 tinh tiét ting nang khi lwong hinh vi tong gia tri tai
san cac 1an chiém doat 68.250.000 dong va bi cdo phai chiu tinh tiét ting ning
dinh khung “Chiém doat tdi san tir nam muoi triéu déng dén dwdi hai tram triéu
dong” quy dinh tai diém g Khoan 2 Diéu 136 Bo luat hinh sy”. Khi thuc hién toi
pham bi co xir dung phuong tién 13 xe may “thii doan nguy hiém” nén bi cdo phai
chiu tinh tiét taing nang dinh khung quy dinh tai diém d khoan 2 Diéu 136 Bo luat
hinh sy.

Ngoai 06 lan thuc hién hanh vi pham tdi trén, bi cdo con thuc hi¢n nhiéu vu
cudp gidt trong ty & nhidu dia ban trong thanh phé Ha Noi. Co quan diéu tra Cong
an quan Nam Tir Liém d4 tién hanh dang Thong bao tim nguoi bi hai trong cac vu
cudp giat nay, song chua xac dinh duoc nén da ra Quyét dinh tach rat tai liu lién
quan dé diéu tra xt 1y sau. Nhu vay, d6i voi bi cdo can phai dugc xét xir nghiém
khic theo quy dinh cta phap luat.

Vé cdc tinh tiét giam nhe trach nhiém hinh sy va hinh phat doi véi bi cdo:

Qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai bdo, an nan hi
cai; Bi cdo lan dau bi dua ra xét xtr. Pay la cac tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém p khoan 1, khodn 2 Diéu 46 B0 luat hinh su.

Xét tinh chat mic d6 hanh vi pham t01, nhan than bi cdo, cac tinh tiét giam
nhe, diéu luat quy dinh, Hoi dong xét xir thay: Can phai 4p dung hinh phat ti giam
ddi véi bi cdo, nhim g1ao duc bi céo va lam bai hoc ngan ngua chung. Xét xu bi
c40 muc an nhu vi dai dién Vién kiém sat dé nghi l1a hoan toan thod dang.

Vé trach nhiém dan su: Nhitng nguoi bi hai trong vu an déu yéu cau bi céo
phai boi thudng gia tri tai san bi cdo chiém doat khong thu hoi dugc. Xét yéu cau
doi boi thuong 1a phu hop voi cac quy dinh ctia phap luat, duoc chip nhan. Do
vay, can budc bi céo phai boi thuong cho nhitng ngudi bi hai, cu thé:

Bi c4do phai bdi thuong cho chi Pau Thuy A sé tién 21.600.000 dong; boi
thuong cho chi Nguyén Lé Hong H s6 tién 7.900.000 dong; boi thuong cho vo
chong chi Tran Thi Tra M va anh Nguyén Anh T s6 tién 17.100.000 dong; boi
thuong cho chi Nguyén Thi Thuy T sé tién 8.100.000 dong.

Nguoi c6 quyén loi va nghia vy lién quan: Chi Nguyén Thi Ngoc B yéu cau
bi cdo phai boi thuong gia tri chiéc dién thoai lién quan dén vy an ma chi da nop
cho Co quan dicu tra. Chiéc dién thoai nay chi mua tai ctra hang “Diép - Ha
Mobile” va khong biét 1a tai san do viéc pham to1 ma co.

Tai phién toa bi cdo nhan s& co6 trach nhiém boi thuong cho chi Nguyén Thi
Ngoc B gié tri chiéc dién thoai nén can ghi nhan va budc bi cdo phai boi thuong,
cu thé s6 tién 10.400.000 dong.

Vé vat chirng vy dn: Co quan diéu tra thu giir 01 xe may Exciter BKS 19P1-
19153, 03 dién thoai di dong, 01 vi gia da mau den va mdt s6 phu kién dién thoai.

Xét:
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- Chiéc xe may Exciter BKS 19P1-191.53 1a cua bi cdo 1a phuong tién pham
toi nén can tich thu sung cong quy Nha nudc;

- 03 chiéc dién thoai di dong khong sir dung duoc can tich thu tiéu huy;

- Cac vat chung con lai 1a vi gia da va cac phu kién di¢n thoai khong cé gia tri
st dung can tich thu ti€u huy.

Bi cdo phai ndp an phi theo quy dinh cta phap luét.

Tw cac nhan dinh trén,

QUYET PINH:

T bd bi cao Lé Vin T pham t6i “Cuép gidt tai san”.

Ap dung Piém d, g Khoan 2 Piéu 136; Piém p Khoan 1, khoan 2 Diéu 46 -
B0 luat hinh su.

Xir phat bi cdo Lé Van T 06 (sau) nam tu. Thoi han tu tinh tr ngay
09/12/2016.

Ap dung DPicu 589 B0 luat dan sy; Bicu 41 Bo luat hinh sy; Dicu 76, Piéu
98, Khoan 2 Piéu 99, Diéu 231, 234 Bo luat t6 tung hinh su; Khoan 1 Piéu 23
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu
Quéc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

Vé trach nhiém ddn sw: Budc bi cdo phai boi thuong cho chi BPau Thuy A sd
tién 21.600.000 dong; boi thuong cho chi Nguyén Lé Hong H so tién 7.900.000
dong; boi thuong cho vg chong chi Tran Thi Tra M va anh Nguyén Anh T s6 tién
17.100.000 dong; boi thuong cho chi Nguyén Thi Thuy T so tién 8.100.000 dong;
boi thuong cho chi Nguyén Thi Ngoc B s6 tién 10.400.000 dong.

Vé vit chitng vu dn:

- Tich thu sung cong quy Nha nudc 01 xe mo6 t6 nhan hiéu Yamaha Exciter
mau xanh BKS: 19 P1- 191.53, s khung 0610FY 121969, s6 may G3D4E134552.
(thu gitr ciia Lé Van T)

- Tich thu tiéu huy 03 dién thoai di dong khong str dung dugc (01 dién thoai
di dong Iphone 5C IMEI: 358793052615885 mau hong; 01 di¢n thoai di dong
Samsung Duos mau den IMEI 1: 358412/04/5599680- IMEI 2:

358413/04/5599688; 01 dién thoai di dong kiéu dang Iphone 6 Plus mau tring,
khong hoat dong dugc, c6 s6 IMEI khac sau may 354392060166843).

- Céc vat chtng con lai khong c6 gia tri can tich thu tiéu huy: 01 card sim s6
0964.852.938; 01 v6 va man hinh dién thoai di dong Iphone 6 mau vang IMEI:
354406062336137; 01 vi gia da mau den kich thudc 10 x 25¢cm c¢6 chit MONT
BLANCE; 01 (mdt) camera dugc thao tir may anh cua dién thoai Iphone 6; 03 (ba)
camera dugc thao tir may anh cta di¢n thoai Iphone 6 Plus.
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Cac vat chung trén hién dang luu giir tai Chi cuc Thi hanh an dan su quan
Nam Tu Liém, thanh pho Ha N§i, theo Bién ban giao nhan vat chirng so6 172 ngay
13 thang 7 nam 2017.

Ké tir ngdy Ban an c6 hiéu luc phap ludt va ngudi duoc thi hanh an c6 don
yéu cau, néu bén phai thi hanh an khong thi hanh thi hang thang bén phai thi hanh
an con phai chiu khoan tién 13i cta s tién phai thi hanh an theo murc 14i suét bang
50% murc 13i suat gioi han quy dinh tai khoan 1 Piéu 468 Bo luat dan sy nam 2015
tuong Umg vo1 thoi gian cham thi hanh an.

Vé an phi: Bi cao phai ndp 200.000 (hai tram nghin) dong an phi hinh sy so
tham va 3.255.000 dong tién an phi dan sy so tham.

Vé quyén khang: Bi céo, ngudi bi hai anh Nguyén Anh T dugc quyén khang
cao ban an trong han 15 ngay ké tir ngay tuyén an.

Nguoi bi hai vang mit tai phién toa duoc quyén khang céo ban an trong han
15 ngay, ké tir ngay ban an duoc tong dat hop 18 hoic dugc niém yét cong khai tai
dia phuong noi cu tra.

Nguoi ¢ quyén loi nghia vu lién quan vang mat tai phién toa duoc quyén
khang céo phan lién quan trong han 15 ngay, ké tir ban an duogc tong dat hop 1¢
hoic dugc niém yét cong khai tai dia phwong noi cu trd.

Noi nhin: | TM. HQI PONG XET XU SO THAM

- TAND TP. Ha noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.Ha ndi;

- Cong an thanh phd Ha noi;

- Thi hanh an TP.Ha ndi; S¢ tu phap;

- Trai tam giam Cong an TPHP;

- Bi c40 va nhitng ngudi tham gia t6 tung khac;
- Luu: HS; THS.

Dwong Thi Bach Phugng
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