TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ THIXAC Pgc 1ap - Tw do - Hanh phuc
TINH BINH DUONG

Ban an s6: 16/2023/KDTM-ST
Ngay: 22-9-2023
V/v tranh chap hop dong cung

ung dich vu

] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA C, TINH BINH DUONG

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ba H6 Thi Hoa.

CAc Hgi tham nhan dan:

1. Ba Nguyén Thi Tham.

2. Ba Nguyén Kim Ly.

- Thu ky phién toa: Ba Nguyén Thi Tham — Thu ky Toa an nhan dan thi x&
C, tinh Binh Duong.

- Pgi di¢n Vign Kiém séat nhan dan thj xa C, tinh Binh Duong tham gia
phién toa: Ba Nguyen Thi Thay — Kiém sat vién.

Ngay 22 thang 9 nam 2023, tai tru s¢ Toa an nhan dan thi xa C, tinh Binh
Duong m¢ phién toa xét xu so tham cﬁqg khai vu an déq su so tham thu ly so
11/2023/TLST-KDTM ngay 13/3/2023 veé viéc: “Tranh chap hop dong cung ung
dich vu”, theo Quyeét dinh dua vu an ra xet xu S0 70/2023/QbXX-ST ngay 18
thang 8 nam 2023 va quyét dinh hodn phién toa s6 67/2023/QDST — KDTM ngay
06/9/2023, gitra cac duong su:

~ Nguyén don: Cong ty A; dia chi: L6 B7 — H — CN, khu cong nghi¢p B, thi
tran U, huyén B, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don:,(A)n‘g |é T va ba Tran T; cung dia
chi lién hé: S6 32, phuong 19, quan T, Thanh pho Ho Chi Minh. La nguoi dai dién
theo uy quyen (Giay uy quyen ngay 15/2/2023). C6 mat.

Bj don: Cong ty T; dia chi: S6 nha 19, duong N, t6 20, khu phd 4, phuong P,
thi xa C, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong D& P — chtic vu: Giam déc.
La nguoi dai dién theo phap luat. Vang mat.

Nguoi lam chiing: Ba Y, sinh ndm 2000; dia chi: Thon T, xa R, huyén H,
tinh KonTum va 6ng Nguyén M, sinh nim 1997; dia chi: Ap T, xa T, huyén H,
tinh Bac Liéu. Vang mat

NQI DUNG VU AN:
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Tai Pon khdi kién, ban ti khai va loi khai trong qué trinh tham gia té tung
va tai phién toa nguwoi dai dién theo uy quyén cua nguyén don Cong ty A trinh bay:

Cong ty A (sau day viét tit 1a Cong ty A) va Cong ty T (sau day viét tit
Cong ty T) dd ky két va thuc hién 02 hop dong cung tmg lao dong hd trg dy an
cuing cac phu luc hop doéng gom:

Hop dong cung tng lao dong hd trg du an sé 16/02/21/HDDV-HT-
AMPACS ngay 28/02/2021; phu luc hop ddng dich vu cho thué lao dong sb
01/PLHDDV-AMPACS ngay 01/10/2021 va Hop dong cung tmg lao dong hd trg
duansd  /HDDV-AMPACS ngay 01/03/2022; phu luc hop dong dich vu cho
thué lao dong s6 010722/PLHDDV-AMPACS ngay 01/07/2022, véi cac ndi dung
thoéa thuan nhu sau:

Cong ty T cho Cong ty A thué lai mot sO luong nguoi lao dong trong thoi
han thué dé ho tro du an tai L6 B7 H_CN, khu cong nghiép B, thi tran U, huyén B,
tinh Binh Duong.

Cong ty T c6 nghia vu ky két hop dong lao dong v&i nguoi lao dong, thanh
toan day du luong, phu cap va cac chi phi khac ¢6 lién quan cho nguoi lao dong,
dong bao hiém bat budc ciing nhu tit ca cac trach nhiém cta ngudi sir dung lao
dong doi véi ngudi lao dong cho thué lam viéce tai Cong ty A cung cac nghia vu
khac theo quy dinh tai 02 hop dong va theo phap luat Viét Nam. Cong ty A s&
thanh toan phi dich vu cung mg lao dong hang thang cho Cong ty T theo 02 hop
d6ng véi mirc phi ty timg thoi diém.

Quy trinh thanh to4n va xuat hoa don dugc cac bén thoa thudn theo trinh tu
nhu sau: Cong ty A s& gii bang chdm céng cho Céng ty T, sau do, Cong ty T lap
bang tinh phi va gui cho Cong ty A xac nhan qua email hodc dién thoai dé xuat hoa
don. Cong ty T xuat hoa don tai chinh va gui cac ban tinh phi cho Céng ty A thanh
toan va Cong ty A thanh toan cho Cong ty T dua trén hoa don bang chuyén khoan.

Trong qué trinh thuc hién hop dong, Cong ty A da tuan thu dung tat ca nghia
vu cta minh theo hop dong ma khong c6 bat ky vi pham nao. Tuy nhién, Céng ty
T d c6 hanh vi pham nghia vu ctia minh. Céng ty T da khong tién hanh thanh toan
luong thang 07/2022 va thang 08/2022 cho nguoi lao dong cling nhu khong tiép
tuc thuc hién céc trach nhiém khac ctia ngudi st dung lao dong theo quy dinh ké tir
thang 07/2022 tr& di. Mic du Cong ty A di nhiéu lan lién hé va nhic nho qua tin
nhan Zalo nhung ngudi dai dién ciia Cong ty T van khong c6 phan hoi.

Nhu vay, Cong ty T da vi pham nghia vy tai Djéu 2.1 ctia hop dong ngay
01/3/2022 va c6 hanh vi khong ti€p tuc thuc hién hgp dong nay tir thang 07/2022.

Vi nhu cdu va mong mudn cta 11 nguoi lao dong cho thué con lai dang 1am
viée tai Cong ty A va xin duoc ky két hop dong nén dé tao cong in viéc 1am cho
ngudi lao dong, Cong ty A di tién hanh ky két hop dong véi 11 ngudi lao dong
nay ké tir 01/08/2022 theo cac hop ddng thir viéc va hop dong chinh thirc.

Ngoai ra, trong khoang thoi gian tur thang 04/2021 dén thang 05/2022, Cong
ty T da xuat 15 hoa don Gia tri gia tang (sau day viet tat 1a GTGT) khong hop phap
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cho Cong ty A dé yéu cau Cong ty A thanh toan véi thong tin cy thé theo bang
dudi day (15 hoa don). Cong ty A da thanh toan day du phi dich vu cho Cong ty T
theo gia tri 15 hoa don ¢ ho so thanh toan tir thang 03/2021 dén thang 06/2022.

Bdng chi tiét 15 héa don sir dung khéng hop phdp dwoc xudt béi Congty T

Stt | Miusé | Kyhicu | Séhd Ngda({:éa Gid gllufcm(’c g?g"'T ;Z“ti
Céc héa don theo Hop Ddng 16/02/2021
1| Ot | HT2IE | 0000001 | 04/04/2021 | 113890562 | 11.389.056 | 102
2 | P | HT2iE | 0000007 | 2010472021 | 96465831 | 9646583 | 00t
3 | Sors ! | HT/2IE | 0000012 | 31052021 | 106041895 | 10.604.190 | MO0
4 | S | HT2IE | 0000019 | 30/06/12021 | 208728641 | 20872.864 | “pedt
5 | Sorny | HT/2IE | 0000021 | 310772021 | 289.661418 | 28.966.141 | o’
6 | Coa i’ | HT/2IE | 0000022 | 31082021 | 45154000 | 4515400 | 500
Céc hoa don theo Hop DPong 01/07/2022
7 [ OCTKT | roiE | 0000023 | 30/09/2021 | 8053948 | 805304 | 8893
0/001 42
8 OlocfoTo';T HT/2IE | 0000024 | 31/10/2021 | 462.582.729 | 46.258.272 5%8141
o | Yo’ | HT2IE | 0000026 | 3071172021 | 1103387671 | MOS0 | L2
10 | %07 | HTR2IE | 0000029 | 311212021 | 860.016.066 | 86.001.606 | 107
11 | %R T | HTR2IE | 0000036 | 0810212022 | 973.145.684 | 77851654 | g0
12 | % T | HTR2IE | 0000039 | 2800212022 | 396.943.151 | 31755452 | 00
13 01Oc/50TOr1<T HT2IE | 0000043 | 31/03/2022 | 211.975.953 | 16.958.076 2?329934
14 | 01GTKT | HTR2IE | 0000048 | 29/04/2022 | 233181738 | 18.654.539 | 251 836




0/001 277

15 | OIGTKT 1 irimie | 0000052 | 31/05/2022 | 328.096.116 | 26.247.689 | 323343
0/001 805
o 500.860.68 | 5.938.1

Tong cong 5.437.275.403 3 36.086

Hanh vi st dung khong hop phap 15 hoa don ctia Cong ty T duogc xac dinh
theo Cong van s6 5070/CCTKV-KTrl ngay 04/07/2022 cua Chi cyc thué khu vuc
Bén Cat va Cong vin sb 5071/CV-CCTKV ngay 04/07/2022 kém theo théng bao
s6 7694/TB — CCTKV ngay 30/12/2021 cta Chi cuc thué khu viuc Bén Cat. Nhu
vy, Cong ty T di vi pham nghia vu xuét hoa don tai Diéu 5.1 ctia 02 hop dong
cling nhu vi pham phép luat vé thué. Tir thang 04/2021 dén 05/2022, Cong ty A da
tién hanh ké khai thué d6i véi 15 héa don va duoc hoan thué GTGT theo cac hoa
don d6 ding quy dinh phap luat va theo cic Quyét dinh hoan thué cia Cuc thué

tinh Binh Duong, cu thé nhu sau:

Bang chi tiét vé thué GTGT dwoc hoan trén 15 Héa Pon

Ky hoan S6 quyét dinh hoan Ngay quyét | Tong s dugc | Thué GTGT | S6 héa
thué dinh hoan duogc hoan don
GTGT
tuong
ing
04/2021 | 2747/Qb-CTBDU-KDT | 09/06/2021 | 22.188.152.546 | 21.035.639 | 0000001
0000007
05/2021 | 3004/Qb-CTBDU-KDT | 17/06/2021 | 18.968.808.619 | 10.604.190 | 0000012
06/2021 | 4036/Qb-CTBDU-KDT | 26/07/2021 | 13.287.578.782 | 20.872.864 | 0000019
07/2021 | 4580/Qb-CTBDU-KDT | 31/08/2021 | 15.290.889.871 | 28.966.141 | 0000021
08/2021 | 4747/Qb-CTBDU-KDT | 24/09/2021 | 3.366.397.539 4.515.400 | 0000022
09/2021- | 5711/Qb-CTBDU-KDT | 26/11/2021 | 5.074.926.007 | 47.063.666 | 0000023
1072021 0000024
11/2021 | 6265/Qb-CTBDU-KDT | 24/12/2021 | 8.565.675.005 | 110.333.767 | 0000026
12/2021 252/Qb-CTBDU-KDT | 20/01/2022 | 20.929.013.353 | 86.001.606 | 0000029
02/2022 | 1219/Qb-CTBDU-KDT | 28/03/2022 | 6.846.759.714 | 109.607.106 | 0000029
0000036
0000039
03/2022 | 1589/Qb-CTBDU-KDT | 25/04/2022 | 2.933.945.209 | 16.958.076 | 0000043




04/2022 | 2487/Qb-CTBDU-KDT | 25/05/2022 | 2.539.879.576 | 18.654.539 | 0000048

05/2022 | 3786/Qb-CTBDU-KDT | 27/06/2022 | 6.946.001.219 | 26.247.689 | 0000052

Tong cong 126,938,027,440 | 500.860.683

Trong sudt qué trinh ké khai 15 hoa don trén dé hoan thué GTGT, Cong ty A
khéng nhan duoc bat ky thong bao hodc vin ban nao tir co quan Nha nudc vé viée
15 hoéa don dang bi st dung bat hop phap, khong con gia tri str dung ciing nhu
hoan toan khong dugc thong bao dé biét vé viéc Cong ty T bi dong ma sb thué va
khong duoc xuat hoa don tir 31/12/2021.

Ngay 04/07/2022, Cong ty A nhan dugc Thong bao 7694, Cong Van 5070
va Cong van 5071 vé viéc phdi hop xir Iy ngudi ndp thué str dung hoa don khong
hop phép va thong bao hdéa don cuia nha cung rng nay khong hop 1€, trong do cé
thong tin 15 héa don nhu trén. Khi nhan dugc cac cong van va thong bao tir co
quan thué, Cong ty A khong tiép tuc st dung hoa don xuit boi Cong ty T dé ké
khai thué. Pong thoi, Cong ty A da tim moi cach lién lac v6i ngudi dai dién cia
cong ty T dé yéu cau lam rd va phdi hop xu ly theo quy dinh phap luat. Ngay
22/08/2022, Cong ty A da gii Thong bao s6 2208/Ampacs/TGD-CV ngay
22/08/2022 vé viéc yéu cau xir Iy van dé xuat héa don khong hop phap cua Cong
ty T dén nguoi dai dién ciia Cong ty T qua tin nhan Zalo, nhung van khong nhan
duoc bat ky phan hoi ndo cho ti nay.

Hanh vi vi pham cua Cong ty T da gay ra nhing thiét hai cho Cong ty A,
Cong ty A phai chiu khoan phat vi pham vé thué, ndp tién phat cham nop tién thué
va hoan lai s tién thué GTGT duoc hoan vao Ngan sach Nha nudc theo diém d,
khoan 1 va diém a, khoan 2, Piéu 16 Nghi dinh s6 125/2020/ND-CP ngay
19/10/2020 cta Chinh pht. Ngay 15/11/2022, Cong ty A d3 ndp tong cong
554.987.975 ddng bao gdm tién thué GTGT duogc hoan phai ndp lai 1a 500.860.683
ddng va tién phat cham nop tién thué 1a 54.127.292 dong vao Ngan sach Nha nudc
theo cac Gidy ndp tién.

Do do, nay Cong ty A khoi kién d6i v6i Cong ty T va dé nghi Toa an giai
quyet cac yéu cau sau:

- Tuyén cham dut hiéu luc 02 Hop Pong: Hop déng cung tmg lao dong hd
tro dy an s6 16/02/21/HDDV-HT-AMPACS ngay 28/02/2021 va Hop dong cung
tmg lao dong hd trg dy an s6 /HDDV-AMPACS ngay 01/03/2022 duoc ky két
gitta Congty AvaCongty T.

- Budc Cong ty T thanh todn ngay cho Cong ty A sb tién 582.460.683 dong
(nam tram tam muoi hai tri¢u bon tram sdu muoi nghin sdu tram tdm muwoi ba
dong) trong do (sb tién phat vi pham hop déng 010722 1a 81.600.000 dong va sb
tién thué gia tri gia tang phai hoan la 500.860.683 dong).

Pbi voi khoan tién chdm nodp tién thué gia tri gia ting s tién 54.127.292
(nim muoi bdn triéu mot trim hai muoi bay nghin hai trim chin muoi hai ddng),
nguyén don xin rat mot phan yéu cau khoi kién d6i véi sé tién nay.

Poi véi bi don Cong ty T.
Sau khi thu Iy vu 4n, Toa an tong dat niém yét cac van ban té tung: Thong béo
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thu Iy vy an, thong béo vé phlen hop kiém tra viéc giao nop, tiép can, cong khai
chung cu va hoa giai; quyet dinh xét xtr, quyét dinh hodn phién toa va gidy triéu
tap tham gia phién toa so tham cho bi don theo quy dinh tai Diéu 179 B6 luat T6
tung dan su nam 2015. Tuy nhién, bi don khong dén Toa an tham gia té tung,
khong gui van ban trinh bay y kién trudc yéu cau khai kién cua nguyén don va
cling khong c6 don yéu cau phan té ddi véi nguyén don.

Dai di¢én Vién Kiém sat nhan dan th; xa C phat biéu y kién:

Vé thu tyc: Tir khi thu Iy vu an dén khi khai mac phién toa so tham, Tham
phan, Thu ky da tién hanh ding va diy du cac thu tuc t6 tung theo quy dinh.
Nguyén don di thuc hién dung va day du vé quyén, nghia vu ciia minh theo quy
dinh cua phap luat, dbi véi bi don chua thuc hién dang va day du vé quyén, nghia
vu cta minh theo quy dinh cta phap luat. Tai phién toa so tham, Hoi dong xét xir
da thyc hién ding quy dinh phép luat. Pai dién Vién kiém sat khong kién nghi
khac phuc hay b sung gi khéc.

Vé noi dung: Can ctr vao cac tai liéu, chung cir c6 trong ho so vu an da dugc
lam rd tai phién toa, nhan thay yéu cau khai kién cua nguyén don la ¢6 can cir chap
nhan nén d¢ nghi Hoi dong xet xtr chap nhan.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, chung cir da duogc kiém tra, xem xét tai phién toa, y kién
cua dai dién Vién Kiém sat, Hoi dong xét xur nhan dinh:

[1] V& t6 tung:

[1.1] V& quan hé tranh chap va tham quyén: Cong ty A khoi kién Cong ty T
vé tranh chap hop ddng cung ung dich vu lao dong, ca hai déu c6 tu cach phap
nhan va déu c6 muc dich loi nhuan. Bi don c6 dia chi tai s6 nha 19, dudng NA9, t6
20, khu phé 4, phuong My Phudc, thi x4 C, tinh Binh Duong nén cin ctr khoan 1
Piéu 30; khoan 1 Piéu 35; khoan 1 Piéu 36 va diém a khoan 1 Diéu 39 Bo luat T
tung dan su 2015, Toa 4n xé4c dinh dy la vu n dan sy vé tranh chap kinh doanh
thuong mai va quan h¢ phap luat trong vu an nay la tranh chap hop dong cung ung
dich vu va thudc tham quyén giai quyét ciia Toa an nhan dan thi xa C, tinh Binh
Duong.

[1.2] Vé sy cO mat, vang mat cta duong su: Bi don Cong ty T d3 duoc Toa
an triéu tap hop I¢ lan tha hai ma vang mat nén Hoi dong xét Xt can ct Diéu 227,
Piéu 228 va Diéu 238 cua Bo luat T6 tung dan sy nim 2015, Hoi dong xét xir tién
hanh xét xir ving mit bj don Cong ty T.

[1.3] V& sy ¢6 mat cua nguoi lam chimg: QUa trinh t6 tung nguoi lam chimg
ba Y va 6ng Nguyen M vang mat nhung trude d6 ho da co 101 khai truc tiép Voi
Toa an va c6 don dé nghi xét xir Vang mat nén Hoi dong xét xir tién hanh xét xu
vang mat nguoi lam chizng ba Y va dng Nguyén M.

[1.4] Tai phién toa, nguoi dai dién hop phap cua nguyén don dé nghi rat mot
phan yéu cau khoi kién ddi véi yéu cau tién cham ndp tién thué gia tri gia ting sb
tién 54.127.292 (ndm muoi bén triéu mot trim hai muoi bay nghin hai tram chin
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muoi hai dong). Xét viéc rat lai mot phan yéu cau khoi kién 1a tu nguyén nén Hoi
dong xét xir chap nhan va dinh chi xét xir theo quy dinh tai khoan 2 Diéu 244 cta B
luat t6 tung dén su.

[3] V& noi dung:

[3.1] Vé chu:ng ct: Puong su trong vu 4n dong y sur dung ching ctr do cac
duong sy cung cap va ching ctr do Toa an thu thap theo bién ban phién hop kiém
tra viéc giao nop, tiép can, kiém tra va cong khai chiing ct ngay 18/8/2023 va cac
chung ctir do Toa thu thap di dugc thong bao ding quy dinh, khong ai khiéu nai
hay c6 y kién gi. Do d6, Hoi dong xét xu sir dung ching cir do dwong su va ching
ctr do Toa &n thu thap 1am co sé dé giai quyét vu an.

[3.2] V& ni dung tranh chap.

Nguyén don va bi don c¢6 ky két véi nhau 02 hop dong cung cung dich vy
lao dong la: Hop ddng cung tmg lao dong hd tro du 4n sd 16/02/21/HDDV- HT-
AMPACS ngay 28/02/2021; phu luc hop déng dich vu cho thué lao dong sé
01/PLHDDV-AMPACS ngay 01/10/2021 va Hop dong cung ung lao dong hd tro
dransdé  /HDDV-AMPACS ngay 01/03/2022; phu luc hop dong dich vu cho
thué lao dong ngay 01/07/2022. Qua trinh thyc hién hop dong nguyén don da thuc
hién dung va day du trach nhiém cia minh tuy nhién bi don da khong thuc hién
dung nghia vu ciia minh, bi don da khong tién hanh thanh toan luong thang
07/2022 va thang 08/2022 cho nguoi lao dong ciing nhu khong tiép tuc thuc hién
cac trach nhiém khac cia nguoi st dung lao dong theo quy dinh ké tir thang
07/2022 tr¢ di.

Bi don di c¢6 hanh vi vi pham hop dong di duoc ky két giita hai bén quy
dinh tai muc 2.1 ctia hop dong va tai Diéu 6.5 Hop Pong 01/03/2022: “...trong
triong hop bén ndo khéng dwa theo thoi han ma tw y chdam dit hop dong hodc
khéng tiép tuc thuc hién hop dong thi sé bi phat khoan phi dich vu twong img voi
s6 lao déng da ky két theo Piéu 1.1 cia Hop dong nay”. Mit khéc, theo 10i khai
ciia ngudi 1am ching ba Y va 6ng Nguyén M thi tir ky tra lwong thang 7/2022, bi
don Cong ty T da khong thanh toan luong dung han, dén ngay 15/8/2022, éng Y va
6ng Nguyén M khong thé lién hé duoc véi Cong ty T tir thang 7/2022, ba Y va 6ng
Nguyén M cung v6i 09 nguoi lao dong cho thué con lai 1am viée tai Cong ty cia
Cong ty A c6 mong mudn dugce tiép tuc 1am viéce tai Cong ty A nén da thoéa thuan
v6i Cong ty A ky hop dong thtr viéc va hop dong lao dong dé tiép tuc lam viéc va
nhan luong tir Cong ty A tir ngay 01/8/2022 dén nay. Hién tai chi con c6 02 dng ba
lam viéc tai COng ty A con 09 nguoi cong nhan khac da nghi viéc cac ong ba cling
khong nam dja chi caa ho.

Nhu vay, Cong ty T d3 c6 hanh vi vi pham hop ddng nén phai chiu khoan
phat vi pham cin ¢ theo Diéu 6.5 hop dong ngay 01/03/2022, theo d6, Cong ty T
phai chiu sb tién phat vi pham 1a 81.600.000 déng, cu thé: Sé tién phat vi pham =
600.000 dong x 2 thang x 68 nguoi lao dong (68 ngudi lao dong 1a s6 lwong lao
dong da ky két va lam viéc tai Cong ty A tir ngay 01/3/2022 dén ngay 31/8/2022
theo Bang tinh s6 lao dong cho thué dugc can cu vao ) lugng lao dong tai cac
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Bang tinh chi tiét chi phi quan ly lao dong cua Cong ty T, danh sach chét cong
nghi viéc va cac phiéu chdt cong nghi viée theo timg thang).

Ngoai ra, trong khodng thoi gian tir thang 04/2021 dén thang 05/2022, Cong
ty T d4 xuét 15 hoa don Gia tri gia ting khong hop phap cho Cong ty A dé yéu cau
Cong ty A thanh toan voi thong tin cu thé theo bang liét ké 15 hoa don gia tri gia
tang, CONg ty A da thanh toan day du phi dich vu cho Cong ty T theo gia tri 15 hoa
don c6 hd so thanh toan tir thang 03/2021 dén thang 06/2022.

Tai Cong van s6 5070/CCTKV-KTrl ngay 04/07/2022 ctia Chi cuc thué khu
vuc Bén Cat va Cong van s6 5071/CV-CCTKV ngay 04/07/2022 ctia Chi cyc thué
khu vic Bén Cat xac dinh Cong ty T di c¢6 hanh vi s dung khong hop phap 15
hoa don trén . Nhu vay, Cong ty T da vi pham nghia vu xuat hoa don tai Piéu 5.1
ctia 02 hop dong cling nhu vi pham phap luat vé thué.

Tir thang 04/2021 dén 05/2022, Cong ty A di tién hanh ké khai thué d6i voi
15 hoa don va duoc hoan thué gia tri gia ting theo cac hoa don theo dung quy dinh
phép luat va theo cac Quyét dinh hoan thué cua Cuyc thué tinh Binh Duong. Do
hanh vi sai pham cua Cong ty T ma Cong ty A phai hoan lai s6 tién thué gia tri gia
tang dugc hoan vao Ngan sach Nha nudc theo diém d, khoan 1 va diém a, khoan 2,
Piéu 16 Nghi dinh s6 125/2020/ND-CP ngay 19/10/2020 cta Chinh pha. Hanh vi
cia Cong ty T da vi pham diéu cam cua phap luat vé thué vé viéc xuat hoa don
GTGT quy dinh tai khoan 7 Biéu 6 Luat Quan Ly Thué sd 38/2019/QH14 ngay
13/6/2019 va diém c khoan 1 DBiéu 4 Nghi dinh 125/2020/ND-CP vé viéc Xuat va
str dung hoa don bat hop phap, cu thé: “Biéu 6. Cac hanh vi bj nghiém cam trong
quan ly thué: “7. Ban hang hoa, cung cdap dich vu khéng xudt héa don theo quy
dinh cua phap ludt, su: dung héa don khong hop phép va su dung khdng hop phap
héa don.” va tai “Piéu 4. Hanh vi siz dung héa don, chimg tir khdng hop phép; siz
dung khdng hop phdp héa don, chung tir: 1. Sur dung héa don, ching tir trong cac
truong hop sau ddy la hanh vi sir dung héa don, chung tir khong hop phap:.....c)
Hbéa don bi nging si dung trong thoi gian bi cuong ché bang bién phap nging sir
dung hoa don, trir truong hop duoc phép si dung theo thdng bao cua co quan
thué; ... ” Mit khac cin ct vao Diéu 4 Luét thué GTGT: “Piéu 4. Nguoi ngp thué:
“Ngum nép thué gia tri gia tang la té chirc, c& nhan san xuat, kinh doanh hang
hoa, dich vu chiu thué gia tri gia ting (sau ddy goi la co so kinh doanh) va to
chic, cd nhan nhdp khau hang hda chju thué gia tri gia ting (sau ddy goi la ngueoi
nhap khau) .

Theo quy dinh néu trén va cac quy dinh phap luat vé thué, Cong ty T 1a bén
kinh doanh dich vu cung tng lao dong c6 trach nhiém nop tién thué GTGT khi
kinh doanh dich vu cta minh va Cong ty A hoan toan khong c6 nghia vu phai nop
s6 tién thué naYy cho Cong ty T. Trén thuc té, ngoai tién phi dich vy thi Cong ty A
da dong y thanh toan tién thué GTGT theo hoa don ma Cong ty T xuat cho Cong ty
A tuy nhién Cong ty T phai xuat hoa don GTGT hop phap ciing nhu hoan thanh
day du nghia vy thué dung quy dinh thi Cong ty A méi phai thanh toan sb tién thué
GTGT va str dung duoc cac hoa don d6 dé ké khai va duoc hoan sb tién thué
GTGT theo dung quy dinh phap luat, cac bén da thyc hién thoa thuan nay trong tat
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cé céc ky thanh toan, Cong ty T xuat hoa don GTGT va Cong ty A da thanh toan
day du tien dich vu kem tién thue GTGT theo ting hoa don, trong d6 €0 so tien
thué GTGT 500.860.683 ddng twong tng Véi tong gia tri cua 15 Hoa Don.

Tuy nhién, 15 héa don ma Coéng ty T xuét cho Cong ty A 1a cac hoa don
khong con gi4 tri sir dung theo két luat caa Chi Cuc Thué Khu Vuc Bén Cét — co
quan thué quan ly cia Cong ty T tai Cong vin 5070 va Thong bao 7694 va Cong ty
T da khong nop hd so khai thué GTGT theo cac héa don nay vao ngin sach nha
nuédc ciing nhu khong ké khai thué tir Quy 2 nim 2021 dén nay. Tai Cong vin
5070, Chi cuc thué Khu Vuc Bén Cét két luan Cong ty T c¢6 hanh vi str dung khéng
hop phap hoa don. Do hanh vi vi pham nay cua Cong ty T, Cong ty A khdng thé str
dung 15 Héa Pon dé ké khai s6 thué GTGT dau vao va xin hoan lai tién thué
GTGT theo quy dinh phép luat vé thué quy dinh tai Piéu 2 Thong tu s
25/2018/TT-BTC ngay 16/3/2018 va khoan 1 Diéu 15 Thong tu 219/2013/TT-BTC
ngdy 31/12/2013 sira d6i, bo sung bangThong tu 26/2015/TT-BTC ngay
27/02/2015. Vi vay, Cong ty A di phai nop lai so thué GTGT 500.860.683 dong
duoc hoan tro lai vao Ngan sach nha nudc. Do d6, yéu cau khoi kién cua Cong ty
A yéu cau Cong ty T tra lai s6 tién thué GTGT tri gia 500.860.683 dong 1a co cin
cu.

Tur cac co s¢ da phan tich trén c6 du c6 du co so Ch‘ép nhan yéu cau khoi
Kién cua nguyén don Cong ty A doi véi bi don Cong ty T vé tranh chap hop dong
cung Ung dich vu.

[4] Xét y kién cua dai dign Vien kiém sat nhan dan thi x& C 1a ¢6 can ct,
phu hop véi nhan dinh cia Hoi dong xét Xir nén ¢6 can ctr chap nhan,

[5] Vé an phi kinh doanh thuong mai so thim: Puong su phai chiu &an phi
theo quy dinh.

Vi cac lé trén,
QUYET PINH:

_ Can ctr vao khoan 1 Diéu 30; khoan 1 Bieu 35; diém a khoan 1 Dicu 39
Dieu 147, 157, 244, 271 va biéu 273 cua B6 luat To tung dan sy nam 2015;

Can ctr vao Diéu 78 cua Luat Thuong mai nim 2005;

Cén ¢ vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi Toa an.

Tuyén xir:

_ 1. Chap nhan yéu cau khoi kién ctia nguyén don Cong ty A khoi kién Cong
ty T vé: “Tranh chap hop dong cung tng dich vu”.

- Cham duat hop ddng cung tmg lao dong hd tro dy an sd 16/02/21/HDDV-
HT-AMPACS ngay 28/02/2021 va Hop dong cung tmg lao dong ho trg dy én so
/HDDV-AMPACS ngay 01/03/2022 dugc ky ket gitra Cong ty A va Cong ty T.
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- Bugc Cong ty T phai thanh todn cho Cong ty A s tien 582.460.683 dong
(ndm tram tam muoi hai triéu bon tram sau muoi nghin sau tram tam muoi ba
dong).

Ké tir ngay Ban 4n c6 hiéu luc thi hanh va nguoi dugc thi hanh an c6 don
yéu cau thi hanh an, néu ngudi phai thi hanh an chwa thanh toan hodc thanh toan
khong day du thi hang thang con phai chiu khoan tién 13i bang mirc 13i suét quy
dinh tai Diéu 357 va khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015, tuong tng
v6i s6 tién va thoi gian cham thi hanh an.

2. Pinh chi xét xir mot phan yéu cau khai kién cua nguyén don vé yéu cau
trong khoan tién cham nodp tién thué gia trj gia ting s6 tién 54.127.292 (nim muoi
bén tridéu mot tram hai muoi bay nghin hai trim chin muoi hai déng).

3. Vé an phi:

- Cong ty T phai nop 27.298.427 ‘déng (hai muoi bay tri¢u hai tram chin
muoi tdm nghin bon tram hai muoi bay) dong an phi déan su so tham.

- Cong ty A khdng phai chiu an phi. Hoan tra lai cho Cong ty A s6 tién
14.659.760 dong (mudi bon triéu sau trim nim muoi chin nghin bay tram sau
muoi dong) theo Bién lai thu tién tam tng an phi, 1¢ phi tda an sé6 0001878 quyén
s6 AA/2021 ngay 13/3/2023 tai Chi cuc thi hanh an dan sy thi x& C.

4. Vé quyén khang cdo: Cac duong sy ¢6 mat duoc quyén khang cdo ban
an trong han 15 (muoi lam) ngay ké tir ngay tuyén an. Cac duong sy vang mat
duoc quyén khang cao Ban an trong thoi han 15 (mudi 1am) ngay ké tir ngay nhan
duoc Ban an hoic Ban an duoc niém yét cong khai.

5. Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 482 caa Bo luat
T tung dan sy nam 2015 va Piéu 2 cua Luat Thi hanh an dan sy thi nguoi duoc
thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic cudng ché thi hanh an theo
quy dinh tai cac Biéu 6, 7, 7a, 7b va 9 caa Luat Thi hanh an dan sy; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Diéu 30 cua Luat Thi hanh &n dan sy
(hop nhat s6: 32/VBHN-VPQH ngay 07/12/2020).

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thj xa C;

- Chi cuc THADS thi xa C;

- S0 tu phap tinh Binh Duong;

- Nguoi tham gia té tung;
- Luu: HS, TA (01). A
Ho Thi Hoa
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