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Ngoai ra, trong vu an con nhimg ngudi ¢ quyén loi nghia vu lién quan
nhung khong c6 khang c4o, khong bi khang nghi nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu dn va dién bién tai phién toa, nd1 dung
vu an dugc tom tat nhu sau:

Tt thang 10/2021 dén thang 8/2022, do ¢6 mbi quan hé quen biét nhau tir
truéc nén Pham Thi Thay H di dua ra thong tin gian dbi khong cé that vé viéc
H c6 kinh doanh mua ban hai san tai cho Trung tdm thuong mai thanh phd P va
cac huyén dé vay muon tién ctia cac bi hai Ton Nit K, Phan Thi Kim O, Huynh
Thi P va Tran Thi Mai S dé kinh doanh mua ban véi tong sb tién 1a
1.557.000.000d r6i chiém doat. Cu thé nhu sau:

1. Chiém doat s6 tién 1.180.000.000d cua ba Tén Nit Kim K (SN: 1979,
tra tai C T, phudng A, quan A, thanh phd Ho Chi Minh)

Do ¢6 quan h¢ quen biét tir trude, nén Pham Thi Thay H da nhiéu lan vay
muon tién cta chi K, cc lan vay trude nay H déu tra tién ddy du va song phang
cho chi K.

Pén thang 10/2021, H da nhiéu 1an lién lac, dat van dé vay mugn tién cla
chi K dé kinh doanh mua béan c4 bo si tai chg T va céac huyén. Pé tao long tin, H
da dua chi K dén kho c4 tai xa D, thanh phd P gidi thiéu H 13 chu vwa c4 va H
kinh doanh mua ban ca chung v4i em rudt la Pham Minh S1 (SN: 1978, tru t6 C,
phuong Y, thanh phd P). Tin tudng 1 that nén tir ngay 07/10/2021 dén thang
02/2022, chi K da nhiéu lan chuyén tién cho H muon véi tong sb tién
4.425.180.000d. Tir ngay 8/10/2021 dén ngay 07/02/2022, H da tra tién gbc va
13i suét cho chi K véi téng s6 tién 1a 3.895.850.000d, con no lai sd tién
1.180.000.000d, sau d¢6 H nhiéu 1an htra hen va né tranh khong tra no theo cam
két.

Pén ngay 01/8/2022, chi K da dén nha H d6i chiéu va chdt lai no, xéac
dinh H con no chi K sé tién 1.180.000.000d. H d3 viét ky vao gidy muon tién
vl ndi1 dung “ngay 1/8/2022, Pham Thi Thay H.. ¢c6 muon cua Ton Nir Kim K
sO tién 1.180.000.000d, hen trong vong 3 thang s& hoan tra, 14i xuat thoa thuan”
roi dua cho chi K git.

Ngoai ra, chi K con cung cdp hai gidy vay muon tién vao ngay
25/10/2021 H vay 500.000.000d va ngay 20/11/2021 H vay 500.000.000d. S6
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tién trong hai gidy vay muon tién ndy da duogc tinh va chét lai trong gidy muon
tién ngay 01/8/2022 véi tong sd tién 1a 1.180.000.000d.

Sau khi chdt ng, H cam két s& ban cin nha s6 B N, thanh phé P dé tra no
cho chi K, nhung dén han tra ng thi H da cat lién lac v6i chi K va bo di khoi dia
phuong. Ngay 12/01/2023 H d ban cin nha trén (cin nha dung trén 04 thira dat
lién ké gdm thira dat s 325, s6 440, s6 C, s6 D tai phuong D, thanh phd P) cho
6ng Pham Thanh S2 (SN: 1987. TrG T6 A, phuong I, thanh phd P), 6ng S2 nho
Pham Thanh T1 1a em trai dirg tén nhéan chuyén nhuong 03 thura dat sb 325, sb
381, 443 véi s tién 13 9.600.000.000d va ong Nguyén Manh C (SN:1967. Tr(
G16 Ngb Thi N, H, Cau D, Ha No61) nhan chuyén nhuong 01 thira dat sb 440 véi
gia 3.200.000.0004.

Do Pham Thi Thuy H khong thuc hién viéc tra ng theo cam két va bo tron
di khoi dia phuong nén ngay 16/3/2023, chi K da 1am don t6 gic.

Déi véi s6 tién H d3 vay cia chi K, H khong ching minh duoge vao viéc
mua ban, kinh doanh gi, qua diéu tra xac dinh H da sir dung tién vay cua chi K
tra 14i va gbc cho chinh chi K va tra no cho nhitng khac.

2. Chiém doat s tién 300.000.000d ctia chi Phan Thi Kim O, (SN: 1974,
tra tai tai F N- Tp P- Gia Lai)

Do ¢6 quan hé quen biét tir trude, nén trudce day Pham Thi Thuay H da
nhiéu lan vay muon tién ctia chi Phan Thi Kim O nhung cac 1an vay muon nay
H déu thanh toan day du, dut diém.

Ngay 28/01/2022, Pham Thi Thuy H dén nha gip chi O, dit van dé vay sd
tién 300.000.000d dé kinh doanh mua ban c4 bo si ban tét tai chg T thanh phd P
va cac huyén trén dia ban tinh Gia Lai. Do trudc day dugc H dua dén kho cé tai
xd D, thanh phd P gi6i thiéu kinh doanh chung v6i em rudt 1a Pham Minh S1
nén O tin tudng la that ¢ cho Pham Thi Thay H muon sb tién 300.000.000d,
chi O di dua cho H sd tién nay bang tién mat, H da ky nhan vao 01 gidy muon
tién voi ndi dung “ngiy 28/1/2022.. ¢6 muon cia Phan Thi Kim O sb tién
300.000.0004, nd1 dung vay mua hang, thoi han tra 10 ngay”

Pén han tra ng thi H trén tranh khong thuc hién viéc trd ng theo cam két
nén ngay 01/8/2022, chi Phan Thi Kim O dén nha Pham Thi Thay H dé yéu cau
trd ng, H dua ra Iy do bi dich Covid 19 nén khong di ban dugc cé nén khong thu
duoc tién dé tra ng. H cam két s& ban nha s B N, thanh phé P dé tra no cho chi
O va ky chét vao gidy muon tién ndi dung “hdm nay ngay 1/8/2022, Pham Thi
Thay H.. ¢c6 muon cia Phan Thi Kim O sé tién 300.000.000d (ba trim triéu

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20381,%20s%E1%BB%91%20443%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nh%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20C%E1%BA%A7u,%20C%E1%BA%A7u%20%C4%90%C3%B4ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%2062%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh-%20Tp%20Pleiku-%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Trung%20t%C3%A2m%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Di%C3%AAn%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20220%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh

ddng) hen dén ngay 1/10/2022 s& hoan tra tién 14i va gbc” (Gidy vay no ndy thay
thé cho gidy vay no vao ngay 28/01/2022).

Tuy nhién, khi dén thoi han tra ng, Pham Thi Thay H d3 tit dién thoai
lién lac va bo di khoi dija phuong. Pén thang 3/2023, chi O biét H di ban cin
nha s6 B trén cho nguoi khac ma khong tra no cho minh theo nhu cam két nén
29/3/2023, chi O d4 lam don t6 giac d6i véi Pham Thi Thay H.

H khong thira nhan khi vay tién cua chi O, H di dua ra thong tin 13 vay
tién dé muc dich kinh doanh mua ban c4 ma H khai khi muon tién cta chi O, H
chi dua ra thong tin 1a vay tién dé muc dich kinh doanh, tuy nhién sau khi vay
muon duge tién caa chi O, H khai s d3 st dung s6 tién nay vao viéc kinh doanh
mua ban dén dién san khau, nhung do ngudi mua hang ¢ thanh phé HO Chi
Minh bi Covid-19 chét nén H khéng c6 tién tra no, tuy nhién H khong cung cap
duoc tai liéu ching minh ndi dung nay, khong xac dinh dugc nguoi nay 1a ai.

3. Chiém doat sb tién 47.000.000d ctia chi Huynh Thi B (SN: 1986, tru
E18 T, phuong P, Tp ., Gia Lai)

Théng qua cac moéi quan hé xa hoi tir trude, nén chi Huynh Thi D quen
biét v6i Pham Thi Thay H. H gidi thiéu véi chi B 12 H ¢6 kinh doanh mua ban
ca tai chg trung tam thuong mai thanh phé P rdi nhiéu lan dit vin dé vay muon
tién ctia chi B dé kinh doanh mua ban c4, qua trinh vay muon H thudng xuyén
chup hinh anh H dang budn ban ca ngoai chg dé giri cho chi P xem. Tin tudng
1a that nén tir ngay 03/8/2021 dén ngay 27/10/2021, chi D d nhiéu 1an chuyén
s6 tién 309.000.000d vao tai khoan 040115021976 va tai khoan 5001205069401
cua Pham Thi Thay H dé cho Ha muon, moi lan chuyén khoan ttir 10.000.0004
dén 100.000.000d. Sau d6 H co6 chuyén tra lai tién 141 va gbc cho chi P nhiéu
lan. Do @6, dén thang 12/2021, chi B va H dbi chiéu, chét no xac dinh H con no
chi B 181.000.000d4. H htta hen ban nha 220 N, thanh phé P, Gia Lai dé tra ng
cho chi B. Tuy nhién, sau khi ban nha 220 Nguyén Vin C1 thi H khong tra ng
cho chi P theo hira hen ma bo di khoi dia phuong. Dén ngay 19/3/2024, chi
Huynh Thi B da lam don t6 giac Pham Thi Thuy H c6 hanh vi chiém doat sd
tién 100.000.000d, sau d6 chi D x4c nhan lai Pham Thi Thay H chi chiém doat
50 tién con no lai 1a 74.500.000d.

Qua trinh diéu tra, Pham Thi Thuay H khong thtra nhan s6 tién con no lai
ddi vé6i chi B 1a 74.500.000d ma chi thira nhan con no lai 47.000.000d. Vi cac
giao dich chuyén tién thuong xuyén qua lai bang chuyén khoan va tién mit, nén
khong boc tach dugc cu thé P di dua cho H muon bao nhiéu tién, H da tra lai
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cho D bao nhiéu tién, do dé chi xac dinh duoc sb tién H con ng lai chi P 14
47.000.000d.

4. Chiém doat s6 tién 30.000.000d cua chi Tran Thi Mai S, (sinh nam
1977, tri 162/64/22 T, phuong P, tp P, Gia Lai)

Chi Tran Thi Mai S co quan hé quen biét véi Pham Thi Thay H tir nam
2012. Pham Thi Thay H gioi thi¢u voi chi S, H 1a cha vya ca ¢ chg dém. Ngay
21/02/2022, H dat van dé voi chi S hoi muon 30.000.000d dé tra tién cho nhan
vién lam & kho c4, thoi han 03 ngay sé& tra lai tién cho chi S. Do thay gia dinh
Pham Thi Thity H ¢6 kinh doanh mua ban c4, tin tuong 1a that nén chi S dong ¥
cho H muon tién. Chi S d chuyén 30.000.000d vao tai khoan s6 040115021976
cua Pham Thi Thuy H.

Sau khi vay muon tién thi H khong tra no nhu cam két nén chi S yéu cau
H viét gidy nhan no. Luc nay H c6 nho chi S vay muon thém cho H 50.000.0004d
thi H sé& tra ludn tién 14i 1a 20.000.000d, H da viét gidy muon tién 100.000.0004.
Nhung sau d6 S khong vay duoc thém duoc 50.000.000d cho H nén khdng tinh
141 khoan tién nay, do d6 ca hai chét lai H con no S 30.000.000d.

Khi dén thoi han tra no H nhiéu lan hira hen ban nha 220 Nguyén Vin
C1, thanh phd P dé tra no cho chi S nhung khong thuc hién theo cam két. Pén
thang 01/2023, sau khi ban cdn nha trén Pham Thi Thiy H da di khoi dia
phuong. Ngay 14/3/2024, chi Tran Thi Mai S d3 lam don t6 giac dbi véi H.

Tai Két luan giam dinh sb 470/KL-KTHS ngay 02/6/2023 va 654/KL-
KTHS ngay 10/7/2024 ctia Phong K1 Céng an tinh G két ludn, chit viét, chir ky
ctia Pham Thi Thay H tai cac Gidy vay muon tién dbi v6i Ton Nit Kim K, Phan
Thi Kim O, Tran Thi Mai S 1a do ciing mdt nguoi ky va viét ra.

Ngoai ra, qua trinh diéu tra con xac dinh duogc Trong thoi gian Pham Thi
Thiy H vay muon tién ctia chi Tén Nit Kim K, Phan Thi Kim O, Huynh Thi B
va Tran Thi Mai S thi H con vay muon tién ciia nhiéu ngudi khac, qué trinh vay
muon tién thi H c6 nhan tién cua nhitng ngudi nay théng qua hinh thirc chuyén
khoan, sau d6 H d tra lai tién 13i va gdc cho nhiing ngudi nay bang hinh thirc
chuyén khoan théng qua tai khoan ngin hang cia Pham Thi Thay H gdm s tai
khoan 040115021976 cua ngan hang S3 chi nhanh G; sb 40001010838867 cua
ngan hang H4 chi nhanh G; s6 5001205069410 va s6 5001205069401 cua ngan
hang N1 chi nhanh G.

Cu thé trong thoi gian giao dich vay muon tién gitra Pham Thi Thay H va
chi K, Oanh D1 va S thi H con giao dich vay muon tién ciia nhiing ngudi sau:
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- Véi anh Luu Thé Q (SN: 1965. Tru tai t6 C, phuong T, thanh phd P):
Do ¢6 quen biét v6i vo chong anh Luu Thé Q nén Pham Thi Thay H c6 quan hé
vay muon tién tir nam 2017. Tt ngay 8/10/2021 dén ngay 16/01/2023 Pham Thi
Thiy H d3 nhiéu 1an hoi vay tién ctia anh Q dé mua ban kinh doanh c4 va kinh
doanh quan nhau. Do céac 14n vay muon tién trude d6 H déu tra ng ding cam két
nén anh Q di tin tudng cho muon tién, trong thoi gian ndy anh Q da nhiéu lan
cho H muon théng qua chuyén khoan 1a 1.692.400.000d va thong qua muon tién
mat (vi d4 1au nén anh Q khong nhd cu thé 13 muon bao nhiéu tién). Sau d6 H da
nhiéu 1an tra lai tién cho anh Quang théng Q1 chuyén khoan véi tong sé tién
2.126.000.000d, dén nay anh Q xac dinh H con no lai anh Q 1a 300.000.0004.

- P6i v6i 6ng Pham Minh S1 (SN: 1978, tr(i to C, phuong Y, thanh phé P,
1a em rudt cia Pham Thi Thay H): Ong S1 kinh doanh mua ban thay san, do
chién déng lanh tir nim 2013 dén nay. Tir ngay 11/4/2021 dén ngay 10/1/2022,
6ng S1 da nhiéu 1an chuyén tién cho Pham Thi Thuy H vay muon va tra ng voi
tong sb tién giao dich 1a 2.529.622.000d. Trong thodi gian ndy, H ciing ciing
nhiéu 1an chuyén tra lai cho S1 véi tong s6 tién 1a 3.455.871.000d (bao gom tién
ng trude thoi diém nay). Khi muon tién H chi néi muon tién dé kinh doanh
khong néi rd 1a kinh doanh gi. Trudc gio H khong c6 gop von tham gia hoat
dong kinh doanh mua ban thity san véi 6ng S1. Déi voi cac khoan vay muon
tién gitra H va S1 thi 6ng S1 khong xac dinh duoc khoan nao 13 6ng S1 tra,
khoan nao la 6ng S1 cho H muon.

- Véi chi Nguyén Thi Kim H3 (SN: 1986. Trd T6 E, phuong Y, thanh phd
P): Chi H3 c6 quan hé quen biét v6i Pham Thi Thuy H théng qua con gai cta H.
Qua trinh quen biét, H gidi thiéu voi H3 14 ¢ kinh doanh quan nhau va c6 kinh
doanh mua ban c4 tai cho dém. Tir thang 10/2021 dén thang 2/2022, H da nhiéu
lan dat van dé hoi vay muon tién cta chi H3 dé kinh doanh mua ban c4 tai cho
dém, tin twong 1a that nén chi H3 da nhiéu lan chuyén tién vao tai khoan
5001205069401 cho Pham Thi Thay H vay véi tong sé tién 1a 1.405.638.000d
sau do tir thang 10/2021 dén thang 2/2022 H chuyén tra nhiéu 1an cho chi H3
v6i tong sb tién 13 2.638.420.000d (bao gém tién ng trude thoi diém nay). Hién
H da thanh toan hét tién no cho chi H3.

- Vi 6ng Pham Minh Q2 (SN: 1975. Tr to A, phuong Y, thanh phé P):
Tt thang 4/2021 dén thang 2/2022, H da nhiéu 1an d3t van dé vay muon tién cta
6ng Q2 d¢ kinh doanh quan nhau nén ong Q2 da nhiéu lan chuyén tién vao tai
khoan 5001205069401 cua H dé cho H vay véi tong so tién khoang
1.400.000.000d, ciing trong thoi gian nay H di chuyén tra cho 6ng Q2 nhiéu lan
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tién véi téng sb tién 1a 1.317.596.000d. Hién H di thanh toan hét tién no cho
ong Q2.

Ngoai ra, tir ngdy 09/04/2021 dén ngay 15/01/2022 Pham Thi Thay H con
c6 nhiéu lan giao dich mua ban vang thong qua hinh thirc chuyén khoan va giao
dich tién bang cach H chuyén khoan roi rat tién mit d6i v6i vo chong anh Bui
Vin B2 (SN: 1988) va chi Tran Duy T2 V1 cling trl to C, phuong T, thanh phd
P)véi tong sb tién 1a 930.739.000d.

* Vat ching thu gifr:

- 01 dién thoai di dong nhan hiéu Redmi NoteS.

* V& dan su:

- Ba K yéu cau Pham Thi Thay H tra lai 1.180.000.000d.

- Ba O yéu cau Pham Thi Thuay H tra lai 300.000.000d.

- Ba Huynh Thi P yéu cau Pham Thi Thuay H tra lai 74.500.000d.

- Ba Tran Thi Mai S yéu cau Pham Thi Thay H tra lai 30.000.000d.
Pén nay Pham Thi Thuy H chua bdi thuong cho cac bi hai.

Ban an hinh su so tham s6 05/20225/HS-ST ngay 27/2/2025 cta Toa an
nhan dén tinh Gia Lai da quyét dinh:

1. V& toi danh va hinh phat: Tuyén b bi cdo Pham Thi Thiy H pham toi
“Lira d4o chiém doat tai san”.

Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; Diéu 38 cua Bo luat hinh sy:

Xt phat bi cdo Pham Thi Thay H 12 (Muoi hai) nam ti. Thoi han chap
hanh hinh phat tu tinh ttr ngay 10/5/2024.

Ngoai ra, ban an so thim con quyét dinh phan xir 1y vat chung, trach
nhiém dan su, 4n phi, quyén khang cdo theo quy dinh ctia phap luat.

Ngay 03 thang 03 nam 2025, bi cdo Pham Thi Thuy H don khang c4o xin
giam nhe hinh phat.

Luat su dé nghi HbXX ch?ip nhan khang cao bi cao H va sira ban an
so tham.
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Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cép cao tai
Pa Nang dé nghi: Khong chap nhan khang cao bi cdo Ha va giir nguyén ban an
so tham.

NHAN DPINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clr vao céc tai li€u co6 trong ho so vu an
va qua trinh tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Lo khai cia bi cdo tai phién toa phu hop véi 101 khai ctia cac bi cdo cod
trong ho so vu &n va phu hop véi cac chiing ctr khac nén c6 du co s xac dinh:

Trong thoi gian tir thang 8/2021 dén thang 8/2022, vi ap luc phai tra no
cho ngan hang va nhiéu ngudi khac nén Pham Thi Thay H da dua ra thong tin
gian dbi 13 can tién dé kinh doanh mua bén, 1am cho céac bj hai Tén Nit K, Phan
Thi Kim O, Huynh Thi B va Tran Thi Mai S tin 1a that tir 36 cho Pham Thi
Thiy H vay téng sb tién 1.575.000.000d, sau d6 H da chiém doat toan bo sd tién
nay.

Do d6, Ban an hinh su so thAm sé 05/20225/HS-ST ngay 27/2/2025 cua
Toa an nhan dan tinh Gia Lai da xét xir bi cdo Pham Thi Thuy H vé t0i “Lira
dao chiém doat tai san” véi tinh tiét dinh khung “Chiém doat tai san tri gia
500.000.000 dong trd 1én” theo diém a khoan 4 Piéu 174 B¢ luat Hinh su 1a ¢6
can ct, dung nguoi, ding to1, ding phap luat.

[2] Xét khang c4o xin giam nhe ctia bi cdo H, Hoi ddng xét xir thdy rang:

[2.2] Hanh vi pham td1 cua bi cdo thudc truong hop dac bi¢t nghiém
trong, gay thiét hai vé tai san cho cac bi hai va gay anh hudéng x4u dén trat tu xa
hoi.

[2.3] Tinh tiét tang nang: Bi céo nhiéu lan thuc hién hanh vi pham td1 nén
bi &p dung tinh tiét “Pham toi tir 02 1an trd 1én” theo diém g khoan 1 Diéu 52 Bo
luat Hinh su.

[2.4] Tinh tiét giam nhe: Bi c40 c6 nhan than tbt, thanh khan khai bao, da
khac phuc hau qua véi cac bi hai Ton Nit K, Phan Thi Kim O va dugc cac bi hai
nay xin giam nhe hinh phat, suc khoe yéu bi bénh tim nén dugc ap dung tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1 va khoan 2 DPiéu 51
B¢ luat hinh su.

[2.5] Tir nhitng phan tich trén, can ct tinh chat, mtc do, hanh vi, hau
qua, cac tinh tiét ting ning, giam nhe, nhan than; Hoi déng xét xir phiic tham
khong chip nhan khang cdo cua bi cio Ha giit nguyén ban an so tham vé phan
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hinh phat 1a phu hop véi dé nghi cua Vién kiém sat nhan dan cip cao tai Pa
Nang .

[3] Theo quy dinh Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 ctia Uy ban Thuong vu Québc hoi quy dinh vé murc thu, mién, giam,
thu, ndp quan ly va st dung an phi va 1€ phi Toa an thi bi cao H phai chiu
200.000 dong an phi hinh sy phtc thim.

[4] Cac quyét dinh khac cta ban an hinh sy so tham khong bi khang cao,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ct diém a khoan 1 Diéu 355 va Diéu 356 Bo luat TH tung Hinh su:
Khong chap nhan khang cdo ciia bi cao Pham Thi Thiy H va gitt nguyén Ban an
hinh su so tham.

1. Ap dung diém a khoan 4 Piéu 174; diém b, s khoan 1 va khoan 2 Piéu
51; diém g khoan 1 Diéu 52; Diéu 38 cua Bo luat Hinh su: Xur phat bi cdo Pham
Thi Thay H 12 (Mudi hai) nim ti vé t6i “Lira ddo chiém doat tai san”. Thoi han
chap hanh hinh phat t tinh tir ngay 10/5/2024.

2. An phi hinh sy phic tham: Bi cao Pham Thi Thay H phai chiu
200.000 (Hai tram nghin) dong.

3. Cac quyét dinh khac ciia Ban an so tham khong bi khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noinhgn: , TM. HOI PONG XET XU PHUC THAM
- Vu Giam deC kiém tra I, -|:AND toi cao; THAM PHAN _ CHﬁ TOA PHI EN TOA
- VKSND cap cao tai Ba Nang; :

- TAND tinh Gia Lai;

- Co quan CSDT - Cong an tinh Gia Lai

- Co quan CSTHAHS - CA tinh Gia Lai

- S¢ Tu phap tinh Gia Lai

- Cuc THADS tinh Gia Lai

- Trai tam giam CA tinh Gia Lai; Lé Van Thwong

- Bj céo;

- Luu HSVA, LT.
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