TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc lap - Tw do - Hanh phuc

Ban 4n sb: 05/2025/HS-ST
Ngay: 17-01-2025

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phin Hpi dong xét xir so' thim gom cg:
Thdm phan - Chii toa phién toa: Ong Tran Trung Thanh.

- Cdac Hoi tham nhan dan: Ong Truong Xuan Mau va 6ng Tran Ngoc
Tinh.

- Thuw ky phién toa: Ong Ping Xuan Thuy - Thu ky Toa an nhan dan tinh
Quéng Binh.

- Pgi dién Vién kiém sdt nhén dan tinh Qudng Binh tham gia phién
toa: Ong Duong Vian Nam - Kiém sat vién.

Ngay 17/01/2025, tai Tru s& Toa an nhan dan tinh Quang Binh xét xir cong
khai vu an hinh su so tham thu 1y s6: 79/2024/TLST-HS ngay 13 thang 11 nim
2024 theo Quyét dinh dua vy 4n ra xét xir s6 79/2024/QDXXST- HS ngay 20
thang 11 nam 2024 cua Toa an nhan dan tinh Quang Binh ddi vé&i cac bi cdo:

1. Tran Ngoc H; gi6i tinh: Nam; sinh ngay 25 thang 6 nam 1987 tai tinh
Quang Binh; noi cu tra: T6 dan phd A, phuong P, thanh phd P. tinh Quang
Binh; nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lop 10/12; dan toc: Kinh;
t6n giao: Khong; qudc tich: Viét Nam; con dng: Tran Ngoc L va ba Pham Thi A;
vo Hoang Thi M¥ L1 va 01 con, sinh ndam 2024; tién 4n: Khong; tién su: Khong;
Nhan than: Ngay 30/10/2012, bi Toa 4n nhan dan thanh phé Pong Héi, tinh
Quang Binh xur phat 03 nim tu vé t6i Mua bén trai phép chat ma tay; ngdy
26/12/2015, bi Cong an thanh phd P xir phat 750.000 dong vé hanh vi st dung
trai phép chat ma tay; ngay 28/07/2016, bi Toa an nhan dan tinh Quang Binh xur
phat 24 thang tu vé Trom cip tai san; nam 2016, bi Cong an thanh phd D xir
phat 750.000 d6ng vé hanh vi st dung trai phép chit ma tay; bi tam giit, tam
giam tir ngay 26/7/2024 dén ngay 25/12/2024 dugc thay thé bién phap bao linh;
da chét ngay 09/01/2025 (Trich luc khai tir s6 11/2025/TLKT, ngay 14/01/2025
cua UBND phuong D, TP .. tinh Quang Binh).

2. Dinh Thanh L2; gidi tinh: Nam; sinh ngay: 05 thdng 02 ndm 1998 tai
tinh Quang Binh; noi cu trii: Thon T, xa T, thanh phd D, tinh Quang Binh; nghé
nghi¢p: Lai xe; trinh d§ van hoa: Lop 12/12; dan toc: Kinh; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Pinh Ngoc L3 va ba Dinh Thi T; 01 tién 4n: Tai
ban an hinh su sb: 13/2021/HSST, ngay 15/3/2021 bi Toa 4n nhan dan huyén
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Hoang Hoa, tinh Thanh Hoa xtr phat 03 nim 6 thang vé t6i “Vi pham quy dinh
vé tham gia giao thong duong bd” di chip hanh xong hinh phat vao ngay
28/4/2023; tién sy: Khong; nhan than: Ngay 24/9/2018, bi UBND phuong D,
thanh phd D xu phat 750.000 déng vé hanh vi danh nhau; bi bt tam gilr, tam
giam tir ngay 26/7/2024 cho dén nay tai Nha tam giir Cong an thanh phd D, tinh
Quang Binh; c6 mat.

- Ngueoi c6 quyén loi va nghia vu lién quan dén vy dn: Chi Hoang Thi My
L1, sinh nam 1998; dia chi: Thon H P, xa L, TP ., tinh Quang Binh; c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Vao khoang 10 gio 30 phut ngay 26/7/2024, tai khu vuc duong D, phuong
D, thanh phd P, tinh Quang Binh, P6i Canh sat DPTTP vé Ma tiy Cong an thanh
phd D phdi hop Cong an phudong B bat qua tang Tran Ngoc H dang c6 hanh vi
ban trai phép chat ma tay cho Pinh Thanh L2 va thu gitt tir H mét i nilon bén
trong chtra 30 vién nén hinh tron mau hong, theo 16i khai nhan cta H va L2 thi
s6 ma tay nay 1a loai hong phién.

Sau khi tién hanh kham xét khan cap chd &; H con tu nguyén giao nop
thém 02 ti nilon, bén trong chira tong cong 385 vién nén hinh tron mau hong va
12 tai nilon bén trong mdi ti déu chira chat mau trang va H khai nhan la ma tay
loai hong phién va ma tiy dang dé cat gidu dé ban kiém 1oi. V& nguon gbc s6 ma
tdy ndy, H khai nhan vao khoang giita thang 3/2024 di mot minh bat xe khach
vao huyén G, tinh Quang Tri va gdp mot ngudi dan 6ng khong ro danh tinh, dia
chi vu thé va mua khoang 600 vién ma tay loai hong phién dugc chta trong 03
bao nilon va 01 tdi nilon bén trong chira ma tay da véi gia 65.000.000 dong, sau
d6 dua vé cit gidu trong ta gb phong kho tai nha ¢ ctia minh.

Khoang 08 gi¢ 00 phut ngay 26/7/2024, H dé sin trong ngudi 01 tdi nilon
bén trong chira 30 vién ma tay loai hong phlen va ri L2 di dn sang. Trong khi an
sang L2 ri H mua ma tay loai hong phién dé cung nhau sir dung va dua cho H
s6 tién 500.000 dong dé mua ma tiy thi H méi nay sinh y dinh s& ban s6 ma tay
dang mang theo trong ngudi cho L2. Tuy nhién, dé L2 khéng biét sy viéc minh
c6 sdn ma tay trong ngudi cho nén H d4 dong ¥ va nhan s tién tir L2. Sau khi ra
khoi quan an, H bao L2 di trudc con H s& di mua ma tiy, dong thoi r& vao ngd
nho gan d6 nham danh lra L2 dang di tim ngudi dé mua ma tay. Khoang 05
phat sau, H quay lai va noi voi L2 d¢8 mua duoc ma tay Véi sé tién 500.000 dong
va H xac dinh s& ban cho L2 10 vién ma tay loai hong phién dang mang theo
trén ngudi. Khi ca hai dang di d¢én khu vuc dudng dan sinh thudc T din phd A,
phuong D, thanh phd B, H méi 1ay ra 01 tai nilon bén trong chira ma tay loai
hdng phién dang cat dau trong ngudi tir trude dé dua cho L2 thi bi phat hién bat
giit qua tang. Ngoai s6 ma tay bi bat giit trong qua trinh kham xét, H con khai
nhan da ban cho mot s6 dbi tuong nghién nhung khéng nhd rd nhan than, lai
lich, dia chi ¢ dau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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Tai Két luan giam dinh s6 914/KL-KTHS, ngay 02/8/2024 cua Phong K
Cong an tinh Q xac dinh: 30 vién nén hinh tron mau hong thu gitt luc bit qua
tang 14 chit ma tay loai Methamphetamine, c6 khéi luong 2,936 gam; 385 vién
nén hinh tron mau hong thu gitt khi kham xét chd & cua H 13 chat ma tay loai
Methamphetamine, c6 khdi lugng 37,725 gam. Chat mau tring dugc chira trong
12 tai nilon thu gitt khi kham xét chd & cia H 1a chit ma tay loai
Methamphetamine, khdi luong 11,083g. Methamphetamine ndm trong danh muc
cac chat ma tay, S4 thir tu: 247, Danh muc IIC, Nghi dinh s6 57/2022/ND-CP,
ngay 25/8/2022 cua Chinh phu.

Qua trinh diéu tra, Co quan dleu tra da thu glu’ vat chimg gom: 03 (ba) thi
nilon trong sudt, bén trong c6 chira tong cong 415 vién nén hinh tron mau hdng
va 12 (muoi hai) tai nilon bén trong moi tai déu chtra chat mau tring; 01 (mot)
dién thoai di dong nhan hi¢u IPHONE 11 mau vang, s6 IMEI I:
352911116183106, s6 IMEI 2: 352911116040256, da qua str dung, khong kiém
tra chat luong bén trong (thu giit ctia Tran Ngoc H); 01 (mot) dién thoai di dong
nhan hiéu IPHONE X mau den, sé6 IMEIL: 353039090008625, di qua su dung,
khong kiém tra chat lugng bén trong (thu giit cia Dinh Thanh L2); 01 (mdt) can
tiéu ly mau den, da qua st dung; 10 (mudi) tai nilon; va sé tién 5.500.000 dong
(thu giir cua Tran Ngoc H).

Céo trang s6: 656/CT- VKSQB-P1 ngay 11/11/2024 cua Vién Kiém sat
nhan dan tinh Quang Binh truy t6 bi cdo Tran Ngoc Hiéu vé toi “Mua bén trai
phép chat ma tuy” theo quy dinh tai diém b khoan 3, Diéu 251 B¢ luat hinh sy;
truy t6 bi cao Dinh Thanh L2 vé toi “Tang trix trai phép chat ma tuy” theo quy
dinh tai diém ¢ khoan 1 Diéu 249 B6 luat hinh su. Tai phién toa dai dién Vién
kiém sat van giit nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xur:

- Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h
khoan 1 Piéu 52 B6 luat hinh su, xir phat bi cdo Dinh Thanh L2 mic 4n tir 18
dén 24 thang tu.

- Ap dung khoan 7 Diéu 157, 282, 299 va Piéu 326 B luat t tung hinh
su, dinh chi xét xtr so thAm vu 4n hinh su d6i véi bi cdo Tran Neoc H vi da chét.

Pé nghi Hoi dong tuyén xir Iy vat ching, 4n phi hinh sy so tham theo quy
dinh cua phap luat

Loi n6i sau cing ciia bi cdo: Cac bi cao déu thira nhan toan bd hanh vi
pham td1 cua minh nhu cdo trang da truy t6 va xin Hoi dong xét xir xem xét dé
cho bi cao dugc hudng mirc 4n nhe nhat.

NHAN DINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an dd
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra, Diéu tra vién,
Vién ki€m sat nhan dan, Kiém sat vién trong qua trinh dicu tra, truy to da thuc
hién dung vé tham quyén, trinh tu, thu tuc quy dinh ctia B6 Luat to tung hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Qua trinh diéu tra va tai phién toa, bi cdo va nhiing nguoi tham gia t6 tung khac
khong nguoi nao co y kién hoac khleu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh tb tung. Do do, cac hanh vi, quyét dinh tb
tung ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién dang
cac quy dinh cua phap luat.

Sau khi c6 quyét dinh dua vu 4n ra xét xu, bi cdo Tran Ngoc H mic bénh
ung thu can phai thuc hién viéc xa tri theo chi dinh cua co sé y té va than nhan
bi cédo c6 don d& nghi dugc bao linh dé c6 diéu kién chita bénh cho bi co. Vi
vay, ngay 25/12/2024, Chanh an Toa an nhan dan tinh Quang Binh d& ban hanh
Quyét dinh sd: 111/2024/QDBL-TAQB vé viéc giao bi cdo cho nguoi than dugce
bao linh dé chira bénh. Tuy nhién, trong thoi gian dugc bao linh dé diéu tri, bi
cao Tran Ngoc H da chét vao ngay 09/01/2025. Xét thay ngudi thuc hién hanh
vi nguy hiém cho xi hoi da chét, cho nén Hoi dong xet xur can cu khoan 7 Piéu
157, 282, 299 va biéu 326 Bo luat t6 tung hinh su quyét dinh dinh chi xét xir so
tham vu an hinh sy d6i voi bi cao Tran Ngoc H.

[2] Vé hanh vi pham tdi va t6i danh: Tai phién toa bi cdo L2 d4 thanh
khan khai nhan toan bo hanh vi pham t01 nhu céo trang da truy t; 101 khai nhan
t6i ctia bi cdo hoan toan phu hop véi 10i trong qua trinh diéu tra, bién ban pham
td1 qua tang, bién ban dbi chat, két luan giam dinh; khdi luong chat ma tuy bi
thu gilr va cac tai liéu ching cu, khac duoc thu thap co trong ho so vu an va
dugc tham tra tai phién toa. Do d6 c¢6 dii co s xac dinh: Ngay 26/7/2024, Tran
Ngoc H dang c¢6 hanh vi ban ma tiy cho Pinh Thanh L2 véi gia 500.000 dong
thi bi phat hién bit qua tang va thu giit tai H 30 vién ma tay loai
Methamphetamine, c6 khéi luong theo két luan giam dinh 13 2,936 gam. Ngoai
ra, kham xét noi & cia H con thu gilt thém 385 vién ma thy loai
Methamphetamine, c6 khdi lugng 37,725 gam va 12 tGi nilon chira chat mau
trang 1a ma tiy loai Methamphetamine, c6 khéi lugng 11,083. Nhu vay, tong s6
ma tiy thu gifr tai Tran Ngoc H 14 51,083 gam loai Methamphetamine. Toan bo
s6 ma tay bi thu gitr néu trén, H khai nhan mua ctia mot dbi tuong khong ro
danh tinh & Quang Tri dé ban kiém 10i.

Péi v6i khoi lwong 30 vién ma tay bi bat giit qua tang tai H, qua trinh diéu
tra d3 xac dinh duoc do bi cdo Pinh Thanh L2 ¢6 nhu ciu mua ma tiy dé su
dung, nén da nho H tim nguoi dé mua 500.000 dong chat ma tay loai hong phién
va dugc H dong y. Tai thoi diém L2 nho mua ma tiy, H dang mang theo trong
nguoi 30 vién ma tay loai Methamphetamine da mua trude d6 va xac dinh s€
ban cho L2 véi sb lugng 10 vién twong duong 1/3 sé ma tay thu giit caa Tran
Ngoc H khi bat qua tang 13 2,936 gam /3 = 0,978 gam.

Vé6i hanh vi mua khéi luong ma tay nham muc dich st dung nhu trén cua
bi cao Dinh Thanh L2 di thoa man yéu t6 cdu thanh toi “Tang trir trai phép chat
ma tuy” theo quy dinh tai diém ¢ khoan 1, Diéu 249 B6 luat hinh sy. Do d6, cdo
trang cta Vién kiém sat va ban ludn ti cua Kiém sat vién tai phién toa dé nghi
dé nghi truy td, xét xtr cac bi cao L2 vé cac t6i danh va diéu luat néu trén 1a hoan
toan co can cu, ding quy dinh phap luat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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[3] V& nhan than, tinh tiét tang nang, gidm nhe trach nhi¢m hinh su: Bi
cdo ¢6 nhan than x4u; da tung bi két an, xur phat vi pham hanh chinh nhung
khong 14y d6 dé lam bai hoc nhim tu dudng rén luyén ban thin ma tiép dién
cudc séng buodng tha, 1¢ thudc cac chat gay nghién ma pham toi. Tuy nhién,
trong qua trinh giai quyét vu an bi cdo L2 c6 thai do thanh khan trong khai bao,
té 10 thai d0 an nan, héi cai vo1 hanh vi pham tg1 da thuc hién. Vi vay, bi cao
dugc ap dung tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém s
khoan 1 Piéu 51 B luat Hinh dé xem xét giam nhe mot phan hinh phat. Tai thoi
diém thyc hién hanh vi pham toi méi, bi cdo dang con 01 tién an chua dugc xo6a
an tich, cho nén lan pham toi ndy thudc truong hop tai pham theo quy dinh tai
diém h khoan 1 Diéu 52 B9 luat hinh su.

[4] V& hinh phat: Xeét thdy hanh vi pham t01 cua bi cdo la nguy hiém,
khong nhimg tryc tiép xAm pham dén su doc quyén quan ly cua Nha nuoc d6i
v6i cac chat gdy nghién ma con gian tiép 1am anh huéng dén tinh hinh an ninh
trat tu, an toan xa hdi, cho nén bi xa hodi 1én an gay gét. Do d6, can xu phat bi
c40 muc an du nghiém, cach ly bi céo ra khoi doi song xa hoi trong mot thoi
gian, twong xtimg véi tinh chat nguy hiém ctia hanh vi pham toi ma bi cao d3
thuc hién theo nhu dé nghi cta dai dién Vién kiém sét tai phién toa 1a phu hop
va dam bao tinh chét rin de gido duc doi voi cac bi cao.

[5] Vé xir 1y vat ching:

- Pbi voi s6 luong ma tay bi thu giir dugce hoan lai sau giam dinh 1a chat
cAm luu hanh nén can tich thu, tiéu huy.

- Bdi v6i 01 can tiéu ly mau den, d3 qua sir dung va 10 (muoi) tai nilon 1a
cong cuy, phuong tién dé thuc hién hanh vi pham t01 nhung khong con gia tri st
dung nén can tich thu tiéu huy;

- P6i véi s6 tién 5.500.000 dong thu giit ctia Tran Ngoc H qua trinh diéu
tra H da khai nhan toan bo s tién nay do ban ma tay cho L2 va cac déi tugng
nghién khac nhung khéng ré tén tudi, dia chi ma cd. Xét thay, toan bd s6
tién nay déu do pham téi ma cd, nén can tich thu, sung cong quy Nha
nudc.

- P6i v6i 01 dién thoai di dong nhan hiéu IPHONE 11 mau vang thu giwr
ctia Tran Ngoc H nhung khong lién quan dén hanh vi pham toi cho nén can dugc
trd lai cho bi cdo. Tuy nhién, tai thoi diém xét xtr bi cdo da chét nén vat chung
nay dugc tra lai vo bi cdo 1a chi Hoang Thi My L1.

- Pbi vé6i 01 dién thoai di dong nhan hiéu IPHONE X mau den thu gitr
ctia Pinh Thanh L2 13 tai san clia cac bi cdo nhung khong lién quan dén hanh vi
pham 61 nén can duoc tra lai cho céac bi cio.

[6] V& an phi: Bi cdo phai chiu an phi hinh sy so tham theo quy dinh cia
phap luat.

[7] V& quyén khang cdo: Bi cdo dugc quyén khang cdo ban an theo quy
dinh cua phap luat
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Vi cac lé trén,
QUYET PINH:

L Ap dung cac Diéu 121, 125; khoan 7 Diéu 157, cac Diéu 282, 299 va
bicu 326 Bo luat to tung hinh suy:

Pinh chi xét xtr vu an hinh su so tham thy 1y sb: 79/2024/TLST-HS ngay
13 thang 11 nim 2024 d6i véi bi cao Tran Ngoc H; sinh ngay 25/6/1987 tai tinh
Quang Binh; noi cu tra: T6 dan phd A, phuong P, TP ., tinh Quang Binh; nghé
nghiép: Lao dong tu do; da chét ngay 09/01/2025. Bi Vlen kiém sat nhan dan
tinh Quang Binh truy t6 vé toi “Mua ban trai phép chit ma tiy” theo quy dinh
tai diém b khoan 3 Diéu 251 B0 luat hinh su.

Huay bo quyét dinh bio linh sé: 111/2024/QDBL-TAQB, ngay 25 thang
12 nam 2024 cua Chanh an Toa an nhan dan tinh Quang Binh vé viéc bao linh
d0i v61 bi cao Tran Neoc H.

2. V& t6i danh va hinh phat:

- Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; diém h
khoan 1 Dieu 52 Bo luat hii:lh sy: XU phat b1 cao Diph Thanh .2 21 thang tu vé
01 “Tang trit trdi phép chdt ma tuy”. Thoi gian chap hanh hinh phat tu tinh tur
ngay bi bat tam giit, tam giam 26/7/2024.

Tiép tuc tam giam bi cao Dinh Thanh L4 v6i thoi han 45 ngay ké tir ngay
x€t xur so tham theo quyét dinh tam giam cua H)1 dong xét xur dé dam bao thi
hanh an.

3. Vé xir 1y vat ching: Ap dung Piéu 47 Bo luat hinh sy; Piéu 106 Bo
luat t6 tung hinh su:

- Tich thu tiéu hay: 01 bi thu dan kin, bén trong c6 chtra s6 lugng ma tay
hoan lai sau giam dinh, trén ghi ndi dung “914/KL-KTHS” dugc dong d4u niém
phong cua Phong KTHS Cong an tinh Q va chit ky ctia nhitng nguoi co lién
quan; 10 tai nilon; 01 can tiéu ly mau den da qua st dung.

- Tich thu sung cong quy Nha nudc sb tién 5.500.000 dong thu ctia Tran
Ngoc H. (Vat chirng nay hién co tai tai khoan cua Cuc Thi hanh dan ddn sy tinh
Qudng Binh theo Uy nhiém chi ldp ngay 18/11/2024 ciia Phong Cdnh sat thi
hanh dn hinh sw va ho tro tw phdp tinh Qudng Binh).

- Tra lai 01 di¢n thoai di dong nhan hi¢u IPHONE 11 mau vang, s6 IMEI
1: 352.911.116.183.106, s6 IMEI 2: 352.911.116.040.256, di qua su dung,
khong kiém tra chat lugng bén trong cho chi Hoang Thi M¥ L1 (la vo ciia bi cdo
Tran Neoc H).

- Tra lai 01 dién thoai di dong nhan hi¢u OIPHONE,X mau den, sé6 IMEL
353.039.090.008.625, da qua st dung, khong ki€ém tra chat lugng bén trong cho
Dinh Thanh L2.

Céc vat chimg néu trén cé $6 luong, dac diém dugc mo ta chi tiét theo
bién ban giao nhan vat ching ngay 20/11/2024 gitra Co quan Céanh sat di€u tra
Cong an tinh Q va Cyc Thi hanh an dan sy tinh Quang Binh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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4. Vé an phi: Ap dung Diéu 23 Nghi quyet so: 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 1¢ phi
Toa an:

q ]?3u(f)c bi cdo Dinh Thanh L2 phai chiu 200.000 dé)ng an phi hinh sy so
tham dé sung vao ngan sach Nha nudc.

5. Vé quyén khang cao: Bi cao, nguoi co quyén loi va nghia vu lién quan
c6 mit tai phién toa c6 quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay tuyén an so tham.

TM. HQOI PONG XET XU SO THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh QB;

- VKSND tinh QB;

- S6 Tu phap tinh QB;

- Phong PV 06 CA tinh QB;

- NTG Céng an TP Dong Hoi;

- Cuc THADS tinh Quang Binh;
- Bi cdo, NCQLNVLQ;

- Luu: HSVA, VP, THA.

Tran Trung Thanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Phong,%20x%C3%A3%20Thu%E1%BA%ADn%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

HOI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA



Noi nhén: TM. HQI PONG XET XU SO
THAM _

- Theo khoan 1 Diéu 262 BLTTHS; THAM PHAN — CHU TOA PHIEN
TOA

- Phong HSNVCS CAQB;

- Cuc THA DS tinh QB;

- S6 Tu phap tinh QB:

-Vu GBKT 1 TAND TC (khi 4n so thim c6 HL);

- Luu hd so vy an;

- Luu 4n vin, VP TAQB. Tran Trung Thanh
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