TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PA NANG Poc 1ap - Tw do - Hanh phic
Sb: 58/2025/HS-ST
Ngay 18/4/2025
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO DA NANG
- Thanh phan Hgi dang xét xi so tham gém co:
Thém phan - Chii toa phién toa: Ba B4 Thi Thuy Ning

Tham phén: Ong Ngb Ha Nam

Cdc Héi tham nhan dén: Ba Phan Thi Thuén Nhi
Ba Ping Thi Liéu
Ong Poan Ngoc Ping

- Thw ky phién toa: Ong Lé Vian Qudc Huy— Thu ky Toa an nhan dan thanh
ph6 Pa Nang.

- Dgi di¢gn Vign kiém sdt nhan din thanh phé Da Néng tham gia phién toa:
Ba Nguyén Thi Lyu - Kiém sat vién.

Ngay 18 thang 4 nam 2025 tai tru sé Toa 4n nhan dan thanh phd Pa Ning mo
phién toa cong khai dé xét xir so tham vu an hinh sy thu 1y s6 40/2025/TLST-HS ngay
06 thang 3 nam 2025 theo Quyét dinh dwa vu an ra xét xir s6 44/2025/QDXXST-HS
ngay 03 thang 4 nam 2025 ddi véi bi cao:

Céi Thanh L; tén goi khac: khong; sinh ngay: 19/3/1995 tai Binh DPinh; noi cu
trd: Thon V, xa M, huyén P, tinh Binh Dinh,; nghé nghiép: Kinh doanh tu do; trinh do
hoc van: 12/12; gid1 tinh: Nam; quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong;
con Ong Cai Van H (sinh nam 1969) va ba V6 Thi Bich T (sinh nam 1974); ¢6 vo la
Ping Thi Ha M (sinh nim 1994), 01 con nhé sinh nam 2018; tién an, tién su: Chua;

Bi cdo bj bat tam giam tir ngay 18/10/2024 cho dén nay. C6 mit tai phién toa.

* Nguroi bao chita cho bj cdo Cai Thanh L: Ba Nguyén Thi Thu S — Vin phong
L2, thudc Poan Luat su thanh phd D (Pia chi: G H, phuong T, quan T, thanh phé Da
Nang).

*Bi hai: Ba Lé Thi Bich P; sinh nam 1986; dia chi: K H, phuong B, quan H,
thanh ph6 Pa Nang. C6 mat.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

1. Ong Phan Thé B, sinh nim 1988; dia chi: B T, phuong H, quan H, thanh phé
Da Ning. C6 miit.

2. C)ng Lé Tan Q, sinh nam 1986; dia chi: C T, phuong H, quan T, thanh phé
Pa Néng. Vang mit.

3. Ong Cao L& Quang P1, sinh nim 1980; dia chi: K Ong I, phuong N, quan H,
thanh phd Pa Néng. Ving mat.

NOI DUNG VU AN
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Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ngi dung vu
dan dwoc tom tit nhie sau:

'Khoang thang 6/2019, do 1am an thua 16 Cai Thanh L gap ba Lé Thi Bich P dé
vay s6 tién 1a 1.000.000.000 dong (mot ty dong) L dé noi voi ba P la dang dimg tén
chu so hitu mot thira dat va s dung thira dat nay dé giao dich véi ba P. Dé phu hop
v6i thong tin dua ra L nay sinh ¥ dinh 1am gia Gidy chimg nhan quyen st dung dat
bang céach truy cap vao “Google” tim kiém vé6i ndi dung “Lam gia sé6 d6 nhanh” rdi
chon mot trong cac trang ¢ két qua tim kiém dugce, L da lién lac v6i mot ngudi thanh
nién noi giong nam (khong biét nhan than, lai lich) dé dat lam gia Glay ching nhén
quyén sir dung dat thi hai bén dong v va két ban qua Zalo dé trao d01 L cung cip
thong tin Gidy chung nhan quyén sur dung dat s6 CH 589495, thira dat s6 295, to ban
d6 s6 39, dién tich 466m2 déat ¢ tai phuong P, quan S, thanh pho Da Nang véi gia
7.000.000 dong, ban than L 1a ngudi méi gidi bat dong san nén L biét thong tin thuc té
vé thira dat trén. Khoang 03 ngay sau khi L dat lam gia Gidy chimg nhin quyén st
dung dat trén, nguoi thanh nién (khong rd nhéan than, lai lich) di théng béo cho L va
yéu cau L vao thanh phd HO Chi Minh dé nhan, L vao thanh phé H6 Chi Minh dé
nhan theo nhu thod thuan. Sau do, L phat hién bén lam gia lam sai tén, nam sinh ctia L
tr Cai T, sinh nam 1995 thanh Cai Thanh L1, sinh nam 1989, nhung s6 CMND
(215310563) do L1 cung cap thi bén lam gia Van lam dung, d6i voi dia chi noi ¢ trong
Gidy ching nhan quyen su dung dat gia va gidy ching minh nhan dan gia (phuong L,
thanh pho Q, tinh Binh Dinh) vi trudc d6 L1 da co tinh cung cap sai thong tin noi &
that va bén lam gia da lam ding voi yéu cau nay. Mdc du, tén va ndm sinh sai nhung
L1 van dong y nhan Gidy chung nhan quyen sit dung dat gia nay. Sau khi co6 Gidy
chtng nhan quyén st dung dat gia, L1 dén gap ba P dua cho ba P xem, P tin tudng
day 1a Gidy chung nhan quyén st dung dat that nén hai bén di dén thoa thuan viéc
mua ban thira dat s6 295, to ban d6 s6 39, dién tich 466m” dit & tai phuong P, quén S,
thanh phd Pa Néng véi gia 10 ty va viét gidy nhan coc 1.000.000.000 dong, hen dén
ngay cong ching (mot thang) hai bén s¢ ra phong cong ching chuyen nhuong thira dat
thl ba P s¢ giao du s6 tién con lai la 09 ty dong. Trudng hop L1 co tlen trd lai thi sé tra
tién gdc kém theo l1di sudt la 03%/thang va huy gidy nhén tién coc. Pén ngay
01/7/2019 (chua dén hen mot thang), L1 tlep tuc yéu cau ba P coc thém 200.000.000
dong (Hai tram triéu dong) va dugc chi P dong ¥, L1 nhén s6 tién mit 200.000.000
dong va ghi bién nhan khoan tién nay vao gidy coc trugc do. Cho den ngay hen ra
cong chung, L1 da khong c6 kha ning tra lai tién, ba P tim hiéu biét gidy chtimg nhan
trén 1a gid, nén lién lac yéu cau L1 tra lai tién. sé tién nhan dugc tir ba P, L1 st dung
vao muc dich ca nhan hét. Tong sb tién L1 chiém doat cua chi P 1a 1.200.000.000
dong, d tra lai cho ba P nhiéu lan véi s6 tién 1a 322.000.000 dong.

* Viéc tam giir do vat, tai lidu:

- 01 (Mot) Glay ching nhén quyén str dung dét, quyén sir dung nha & va tai san
khac gin hen v6i dat s6 CH 589495 mang tén Cai Thanh L1.

- 01 gidy dit coc mua ban dat.

* Két qua trung cau gidm dinh:

Phong K Céng an thanh phd B ban hanh két luan gidm dinh s6: 580/KL-KTHS,
ngay 19/07/2024 xac dinh: Gy ching nhan quyén sir dung dat quyén st dung nha ¢
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va tai san khac gan lién véi dat" ‘mang tén Cai Thanh L1, ky hi¢u: CH 589495, thong
tin thira dat so: 295, to ban dd so: 39, dia chi: To A, phuong P, quan S, thanh phé Pa
Nang, ghi So Tai nguyen va Moi truong thanh phé B cp ngay 28/02/2017 (do L1
giao cho chi P) 1a gia.

* Ngay 21/03/2024, Co quan Canh sat diéu tra Cong an thanh phd B ¢6 cong
van sd: 1209/CSPT-HS yéu cau Chi nhanh vin phong dang ky dat dai quan S, thanh
phd Da Ning cung cip thong tin chu sé hitu thira dat sb: 295.

Ngay 19/04/2024, Van phong dang ky dat dai thanh phé b co6 cong van phuc
dap s6: 1073/VPDKPD-TTLT, xac dinh: Glay ching nhan quyén sir dung dét quyén
st dung nha ¢ va tai san khac gin lién vé6i dat, ky hidu: CH 589495, thong tin thura dat
s6: 295, t ban dd s6: 39, dia chi: To A, phuong P, quan S, thanh phd ba Ning, ghi S&
Tai nguyén va Méi truong thanh phd D cip ngay 28/02/2017 dugc cip cho ba Pham
Thu H1, sinh nam: 1994, CMND: 013260983, dia chi: phuong N, quan B, thanh phd
Ha Noi. Thua dét trén khong dimg tén ong Cai Thanh L.

Véi n6i dung néu trén, tai ban Céo trang sb 47/CT-VKS-P2 ngay 04/02/2025,
Vién kiém sat nhan dan thanh phé Pa Ning da truy td bi cdo Cai Thanh L vé toi “Lira
d4do chiém doat tai san” theo diém a khoan 4 Diéu 174 cua B9 luat Hinh sy va toi
“Lam gia con déu, tai liéu cua co quan, t6 chire; St dung tai li€u gid cua co quan, to
chtic” theo diém b khodn 3 Dicu 341 B¢ luat Hinh su.

*Tai phién toa so thim:

Dai dién Vién kiém sat nhan dan thanh pho Pa Ning gilr nguyen quan diém nhu
Céo trang truy to ddi v4i bi cao Cai Thanh L va dé nghi Hoi dong x€t Xur:

Cin ctr diém a khoan 4 Piéu 174; diém g khoarnl Piéu 52; diém b, s khoan 1
Piéu 51 Bo luat Hinh sur; Xt phat bi cao Cai Thanh L mirc 4n tir 12 dén 13 nam tu.

Can cr diém b khoan 3 Diéu 341; diém s khoan 1 Piéu 51 B luat Hinh su;
X phat bi cdo Cai Thanh L muc an tir 03 dén 04 nam tu.

Ap dung Piéu 55 B luat Hinh syu: Budc bi cdo Lam chép H2 hinh phat chung
cho hai to1.

Vé trach nhiém dan sy, dé nghi Hoi dong xét xr budc Cai Thanh Lam boi
thuong s tién con lai da chiém doat cho bj hai Lé Thi Bich P.

Luat su Nguyén Thi Thu S bao chita cho bi cdo Cai Thanh L théng nhat vé toi
danh va diéu luat ma Vién kiém sat truy t6 bi cdo, dé nghi Hoi dong xét xir xem xét
cac tinh tiét giam nhe nhu: Qua trinh t6 tung da thanh khan khai bao, an nan hoi cai;
bi cdo di tac dong gia dinh boi thudng cho bi hai 332.000.000 dong; bi hai xin giam
nhe hinh phat cho bi cao, bi cao 1a lao dong chinh, nudi cha me gia, dé nghi HO1 déng
xét xur ap dung tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51,
Piéu 54 Bo luat Hinh sy xur phat bi cdo mirc 4n nhe hon muc an ma Vién kiém sat da
dé nghi.

Qua trinh diéu tra, truy td va tai phién toa, bi cdo Cai Thanh L thira nhan toan
bo hanh vi pham td1 ciia minh, bi cao xin Ho1 déng xét xir xem xét cho bi cdo duoc
hudéng mot mic an nhe dé sém duoc tré vé véi gia dinh, tai hoa nhap cOng déng va
khic phuc hau qua cho bi hai.

NHAN PINH CUA TOA AN
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Trén co s ndi dung vu an, can cr vao céc tai li€u trong hd so vu an d3 duge
tham tra, xét hoi, tranh luan tai phién toa, Ho1 d6ng xét xir nhan thiy nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co' quan dzeu tra, Piéu tra vién, Vién
kzem sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung tham
quyen, trinh tu, thu tuc theo quy dinh ctia B luat T tung hinh su. Qua trinh diéu tra
va tai phién toa, bi cdo, ludt su khong co y kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cic hanh vi, quyet
dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién kiém sat, Kiém sat vién déu

hop phép.

[2] Tai phién toa, bi cao Cai Thanh L thira nhan toan b0 hanh vi pham tdi cua
minh. Lo1 nhan t6i ctia bi cdo phu hop voi 101 khai cia bi hai, nguoi lién quan va cac
tai liéu, chung ctr khac thu thap dugc c6 tai ho so vu an cling nhu qua trinh tranh tung
tai phién toa, vi vay Ho1 dong xét xur ¢ du co so ket luan:

Khoang thang 6/2019, bi cdo Cai Thanh L da nay sinh ¥ dinh chiém doat tién
ctia ba Lé Thi Bich P nén da dat 1am gia Gidy chung nhan quyén sir dung nha & va tai
san khac gan lién v6i dat mang tén Cai Thanh L1, ky hiéu: CH 589495, thong tin
thira dat so: 295, to ban do sb: 39, dia chi: T6 A, phuong P, quan S, thanh phd Pa
Néng cap ngay 28/02/2017 nham muyc dich sir dung dé tao niém tin cho ba P bang
cach dua ra thong tin gian dbi vé viéc ban than s& hitu thira dat trén, rdi L1 thue hién
thoa thuan mua ban. Ngay 25/6/2019, bi cdo nhan tién coc ctia ba P 1.000.000.000
dong va ngay 01/7/2019, bi cdo nhan thém 200.000.000 dong, roi chiém doat va tiéu
xai ca nhan.

Tai phién toa dai dién Vién kiém st gitt nguyén quan diém truy t6 nhu Céo
trang 1a truy td bi cdo vé toi “Lira dao chiém doat tai san” theo diém a khoan 4 Diéu
174 Bo luat Hinh sy va to1 “Lam gia con dAu, tai liéu cua co quan, td chire; Str dung
con dau hodc tai liéu gia ctia co quan, t6 chirc” theo diém b khoan 3 Piéu 341 Bo luat
Hinh su. Trong phan luan t6i, dai dién Vién kiém sat nhan dan thanh phd Da Nang
cling xac dinh truy to bi cdo ca 02 hanh vi: Lam gia con dau tai liéu cua co quan to
chtrc va Str dung con d4u hodc tai liéu gia clia co quan, td chuc chung trong 01 to1
danh 14 Diéu 341 Bo luat Hinh sy va dé nghi 01 hinh phat 13 tir 03 dén 04 nam tu. Hoi
dong xét xur thay Piéu 341 Bo luat Hinh su quy dinh 02 t61 ghep chung trong 01 diéu
luat 1a toi “Lam gia con dau, tai liGu cua co quan, t6 chirc” va toi “Sur dung con diu
hodc tai liéu gia cua co quan, t6 chtc”, chir khong phai la 02 hanh vi Lam gia con
dau, tai liéu cta co quan, to chirc va Str dung con ddu hodc tai liéu gia cua co quan, to
chtic trong cung 01 tdi danh. Viéc Vién kiém sat nhan dan thanh phd Da Nang truy t6
bi cdo d6i véi ca 2 hanh vi: Lam gia con déu, tai liéu ctia co quan, to chire va Sir dung
con ddu hodc tai liéu gia ctia co quan, to chirc trong cing 01 t6i danh va dé nghi 01
murc hinh phat nhu trén 12 khong ¢ cin cir, khong dung theo tinh than cua diéu luat
(Piéu 341 Bo luat Hinh su). Mt khac, xét thdy hanh vi s dung tai liéu gia cua co
quan, t6 chirc ctia bi cdo 1a hanh vi gian déi da 1a yéu t4, 1a diéu kién cau thanh toi
“Lira dao chiém doat tai san” va trong vu an nay bi cao dé bi truy t6 vé toi “Lira dao
chiém doat tai san” theo dlem a khoan 4 Diéu 174 B¢ luat Hinh su, nén khong the
xem xét xtr 1y bi cdo thém vé t6i “Str dung con ddu hodc tai liéu gia cla co quan, t6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K356/68/2%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cai%20Thanh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2013B,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2013B,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
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chtre”. Do d6 Hoi dong xét xur chi xét xir bi cao vé 02 toi 1a toi “Lira dao chiém doat
tai san” theo diém a khoan 4 Piéu 174 B luat Hinh su va toi “Lam gia con dau, tai
liéu cia co quan, td chtrc” theo diém b khoan 3 DPiéu 341 B6 luat Hinh su.

[3] Xét tinh chdt vu dn, hanh vi pham t3i ciia bi cao thi thdy: Day la vu an co
tinh chat dic biét nghiém trong. Bi cdo da lam gia glay to va da gian d01 dung gidy to
gia dé lira dao chiém doat tién cta ngudi bi hai 02 1an, voéi tong sO tién chiém doat la
1.200.000.000 ddng. Hanh vi pham t6i cua bi cdo da truc tiép xam pham dén quyén
s0 hiru tai san cua nguoi khac; xam pham dén trat tu quan ly hanh chinh Nha nuéc
trong linh vuc quan ly hanh chinh vé con dau, tai liéu hodc gidy to khac, ‘gay anh
huong xau dén trat tu tri an x4 hoi. D6i v6i bi cdo can xtr phat nghiém khic dé cai
tao, gido duc va ran de phong ngura chung.

[4] Vé tinh tiét ting nang trach nhiém hinh su: Dbi véi toi “Lira dao chiém
doat tai san”, bi cao da dung gidy ching nhan quyen st dung dat gia dua cho bi hai
ba Lé Thi BlCh P lam tin, thyc hién chiém doat tién cta bi hai 02 1an. Vi vay, bi cao
phai chiu tinh tiét ting nang “pham tdi 02 1an tré 1én” theo quy dinh tai diém g khoan
1 Diéu 52 B9 luat Hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh si: Qua trinh diéu tra, truy td cling
nhu tai phién toa, bi cdo da khai bédo thanh khan, dn nan hoi cai; bi cdo da tic dong
gia dinh boi thuong cho bi hai 332.000.000 dong/1.200.000.000 dong. Tai phién toa,
b1 hai xin gidm nhe¢ hinh phat cho bi cao, nén ddi véi toi Lira dao chiém doat tai san,
Hoi dong xét xir 4p dung cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém
b, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy; ddi véi toi “Lam gid con déu, tai liéu
clia co quan, tO chire” Hoi dong xét xtr ap dung tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém s khoan 1 Piéu 51 B6 luét Hinh su.

Pdi v6i tinh tiét giam nhe nhu Luat su cho r’fmg bi cao la lao dong chinh va
nudi cha me gia. Hoi déng xét XU théy bi cdo da ly hon vo, con bi cdo do vo dang
truc tiép nudi; cha bi cao la 6ng Cai Van H sinh nam 1969 va me bi cao ba Vo Thi
Bich T sinh nam 1974, khong phai 1a nguoi gia, bi cao khong phai la lao dong chinh
trong gia dinh nén khong 4p dung.

[6] Vé mirc hinh phat: Dbi v6i t6i lira ddo chiém doat tai san, mic an Vién
kiém sat dé nghi tir 12 dén 13 nam ti 13 c6 phan nghiém khic. Xét nhan than bj cdo,
cling nhu cac tinh tiét gidm nhe nhu nhan dinh trén, Hoi déng x¢ét xur s€ ap dung
khoan 1 Diéu 54 Bo luat hinh sy, xur phat bi cao dudi mure thép nhét cia khung hinh
phat lién ké, nhe hon mirc 4n ma dai dién Vién kiém sat dé nghi.

[7] Vé trach nhiém dan su:

- Ba Lé Thi Bich P x4c nhan bi c4o da boi thuong sb tién 322.000.000 dong,
yéu cau bi cao Cé&i Thanh L bdi thudng s tién con lai 1a 878.000.000 dong. Xét yéu
cau ctia ba P 13 ¢ can cu, phu hop vé1 quy dinh tai Diéu 46 Bo luat Hinh sy, Diéu
584 Bo luat Dan sy, budc bi cdo Cai Thanh L phai tiép tuc bdi thuong sb tién
878.000.000 dong cho ba Lé Thi Bich P.

- D6i v6i s tién 10.000.000 dong do ba Pang Thi Ha M1 dd ndp khic phuc
hau qua cho bi hai, can tiép tuc quy trir @& dam bao thi hanh an. Hién Kho bac Nha
nudc dang quan 1y theo gidy nop tién mat ngay 20/01/2025.

[8] Nhitng vén dé khdc lién quan dén vu dn:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K356/68/2%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1i%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K356/68/2%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K356/68/2%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20H%C3%A0%20Mi
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- Péi véi doi twong 1am gia Gidy chimg nhan quyén st dung dat, L khong biét
nhan than, lai lich nguoi nay, s6 dién thoai dung lién lac Zalo Lam da khong con su
dung, do d6 Co quan Canh sat diéu tra Cong an thanh phd P khong du co so dé xir 1y
la c6 can ctr.

- P6i vai s6 tién 1.200.000.000 dong Cai Thanh L nhan dugce tir chi P bang tién
mit, L khai dung dé tra ng va tiéu xai ca nhan hét, thoi gian ndm 2019 qua lau khong
nho tra cho ai, & dau, hién nay khong xac dinh duoc nguén tién nhu thé nao, khong
c6 can ctr dé xac dinh ngudn tién L da sir dung, nén Co quan diéu tra khong co cin cir
dé tiép tuc xac minh 13 phu hop.

[9] Vé an phi: Bi cao Cé&i Thanh L phai chiu an phi hinh su so thim 200.000
déng va an phi dan su so tham dbi voi sd tién chua boi thuong cho bi hai
868.000.000 dong = 36.000.000 dong + (3% x 68.000.000 dong) = 38.040.000 dong.

Vi cac lé trén;

QUYET PINH

1/ Tuyén bd: Bi cao Cai Thanh L pham toi “Lira ddo chiém doat tai san” va toi
“Lam gia con dAu, tai liéu cua co quan, t6 chure”.

1.1. Can ct diém a khoan 4 Diéu 174; diém g khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Piéu 51; khoan 1 Diéu 54 Bo luat Hinh su;

Xt phat: Cai Thanh L 11 (mudi mot) nam tu.

1.2. Can cr diém b khoan 3 Diéu 341; diém s khoan 1 Diéu 51 B6 luat Hinh
su;

Xt phat: Cai Thanh Lam 03 (ba) nam tu.

1.3. Can ctr Piéu 55 B6 luat Hinh sy, tong hop hinh phat chung cta ca hai toi,
budc bi cdo Cai Thanh L phai chip hanh 1 14 (mudi bén) ndm ti. Thoi han ti ké tir
ngay bi bat tam giam ngay 18/10/2024.

2/ V& trach nhiém dan sw: Ap dung Piéu 46 Bo luat Hinh sy, Piéu 584 Bo
luat Dan su.

Budc bi cdo Cai Thanh L phai tiép tuc bdi thuong dan su cho ba Lé Thi Bich P
878.000.000 ddng (tdm tram bdy muwoi tdm triéu dong).

Tiép tuc quy trit dé dam bao thi hanh an sd tién 10.000.000 dong (muwoi triéu
dong) do ba Bang Thi Ha M1 d4 ndp dé khic phuc hau qua cho bi hai. Hién Kho bac
Nha nudc dang quan 1y theo gidy ndp tién mat ngay 20/01/2025.

Ké tir ngay ban an ¢ hiéu luc phap luat, bi hai c6 don yéu cau thi hanh 4n ma
nguoi phai thi hanh an khong thuc hi¢n nghia vu thi con phai chiu thém khoan 1ai dbi
véi s6 tién cham tra tuong tng véi thoi gian cham tra. Muc lai suat cham tra dugc
xac dinh theo thoa thuan cua cac bén nhung khong dugc vuot qua mire 1ai suat duoc
quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan su; néu khong c6 théa thuan thi thuc
hién theo quy dinh tai khodn 2 Diéu 468 cia BO luat Dan sy nam 2015.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai diéu 6, 7, 9 Luat Thi hanh an dan su; Thoi
hiéu thi hanh an duoc thyc hién theo quy dinh tai diéu 30 Luat Thi hanh an dan sy.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20Th%C3%A0nh%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K356/68/2%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20H%C3%A0%20Mi

7

3/ V& an phi: Can cu Piéu 135, 136 Bo luat T tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi hudéng dan
vé an phi, 18 phi Toa an:

Bugc bi cao Cai Thanh L phai chiu 200.000 dong (hai tram nghin dong) an phi
hinh su so thAm va 38.040.000 dong (ba muwoi tam triéu khéng tram bon muwoi nghin
dong) 4n phi dan su so tham.

4/ Vé quyén khang céo: Bi céo, ngudi bi hai c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tu ngay tuyén an.

Nguoi ¢6 quyén loi, nghia vu lién quan ving mit tai phién toa c6 quyén khang
c40 ban 4an trong thoi han 15 ngay ké tir ngay nhan duoc ban sao ban an.

Noi nhin: N TM. HOI PONG XET XU SO THAM
- VKSND TP. Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- Phong HSNV CATP Da Ning;

- CQCSPT CATP Pa Niang;

- CQ THAHS CATP Da Ning;

- Trai tam giam CATP Da Nang;

- Nhitng nguoi tham gia t6 tung; _

- Luu ho so. Do Thi Thuy Nang
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